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ADVERTISEMENT. 

N EARLY seven years have elapsed since the first Volume of thi* 
Analysis was printed ; and the second could not have been completed 
within a longer period, under the constant pressure of official duties,, 
if the discharge of these had not been interrupted by a voyage to the 
Cape of Good Hope. The materials of the present Volume were 
arranged, and in a great degree prepared for the Press, during my 
absence from Bengal. Considerable preparation was also made, at the 
same time, for another Volume ; to which it ha* been found necessary 
to extend the work, in consequence of a more diffuse method having 
been adopted in citing the Regulations, with a view to render it useful 
beyond the walls of the College, for which it was originally designed. 
The Honorable the Vice President ih Council, to whom this alteration 
in the plan of my Analysis was reported in June las', was pleased to' 
approve it, as appearing 44 calculated to • ugment its utility in a material 
degree.” The Honorable Court of Directors, in a letter to Hi* 
Excellency the Governor General in Council, dated the 28lh October 
1814, have also expressed, in terms highly flattering to the Author, 
their approbation of the first and second parts of the work, comprised 
in the first Volume ; with their desire to have it completed according to 
the design stated in the Introduction. This could not fail to animate 
every exertion in my power, consistent with the indispensable obligations 
of my judicial functions, to expedite the remaining parts of an under- 
taking, which, to render the performance of it in any degree satisfactory 
to myself, ha9 required more time and labour than I had anticipated. 
But the second Volume, which is now finished, having occupied my own 
leisure, and that o-f the Pres*, for a period of two years ; I cannot expect 
that the third Volume, which must include several Sections of the third 
part, besides the whole of the fourth, fifth, and sixth parts (described 
in the Introduction to the first Volume.) will be concluded and pub- 
lished in less than two additional years, from this time, I shall only 
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®dd, that the present Volume (if accurate in the accomplishment of its 
object) besides an Introduction to the existing Revenue System, com- 
prising a retrospective view of the principal arrangements in the Revenue 
Department, under this Presidency, antecedently to those introduced, 
or confirmed, by the Regulations of 1793; and a Section including the 
powers and duties of the present revenue officers ; viz. the Board 
of Revenue at the Presidency, and Board of Commissioners for the up- 
per provinces ; with the jurisdiction of each as a court of wards t the 
collectors and their assistants; and the native officers employed in the 
Revenue Department; contains a full statement of all the rules in 
force at the end of the year 1815, relative to the assessment and col- 
lection of the land revenue, and subjects immediately connected there- 
with; the construction and repair of public embankments, reservoirs, 
dnd water-courses ; the division and union of estates ; lands exempt from 
assessment; and pensions formerly paid by the landholders and farmers 
of land, but now included in the public assessment, and payable by 
Government. Also the regulations for the coinage, in force at the same 
period. The following sections, upon subjects which likewise apper- 
tain to the Third Part of this Analysis, are postponed for the next 
Volume. Section V, Market duties ; and Sayer abolished. VI, Town 
duties. VII, Customs. VIII, Toll on canals ; and ferries. IX, Duty 
on stone quarries. X, Stamp duties. XI. Tax on liquors and drugs. 
XII. Tax on pilgrims. 

J. H. HA RING TON. 

Calcutta , December 31, 1815. 
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SECTION I. 


INTRODUCTION TO THE PRESENT 
REVENUE SYSTEM. 


A COMMITTEE of the House of Commons, appointed in No- 
vember 1772, to inquire into the state of the East India 
Company, in their Fifth Report, on, the Revenues of Bengal and 
Behar, stated them to consist of the following articles. 1, Rents of 
lands. 2, Duties and customs. 3, Farms of exclusive privileges. 
4, Fines and forfeitures. A similar division, with verbal altera- 
tions of the first and third heads, might be observed at the present 
time. But it w ill be more convenient, in this Analysis of the 
Regulations enacted upon each subject, to treat of the several arti- 
cles of revenue to which they relate, under the following distinc- 
tions. 1, Land revenue. 2, Coinage. 3, Market duties. 4, 
Town duties. 5, Customs. 6, Toll on canals, and ferries, 7, 
Duty on stone quarries. 8, Stamp duties. 9, Tax on liquors and 
drugs. 10, Tax on pilgrims. 11, Opium monopoly.. 12, Salt 
monopoly. 13, Saltpetre monopoly,* 


Article* of v 
venue dated by 
a committee of 
(he Houfe of 
Common) in 
» 77 *. 


DifEnttionaanJ 
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* Fees, fines, and forfeitures, though amounting to tea lacks of rupees, on a yearly 
average, do not form a separate head in this enumeration, because the rules, which relat* • 
to them, are dispersed in the regulations concerning the other articles specified. The 
Post Office, which yields a net revenue (beyond the actual expense) of nearly a lack of 
rupees per annum, is also omitted, because the rules for it (detailed in the Calcutta 
Directory) are not printed aud published in any of the regulations, to, which this wqxk i» 
fcstricted. 

The 
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The three articles last mentioned, being under the superinten- 
dence of the Board of Trade, will, as originally proposed, be 
included in the fifth part of this work, relative to the commercial 
department. But the customs having, by Regulation 9, 1810, 
been placed under the control of the Board of Revenue, and Board 
of Commissioners for the tipper provinces, the rules in force con- 
cerning them will be exhibited, in the order specified, with the 
rules which have been enacted, for the guidance of the public 
officers, and for general information, relative to the other articles 
of public revenue ; either at the time when the present system of 
assessment, collection, or management, was established, or subse- 
quently; in the mode prescribed by Regulation 41, 1793, “for 
u forming into a regular code all regulations that may be enact- 
“ ed for the internal government of the British territories in Ben- 
“ gal.” Previously however to a detail of the existing system, it 
may be useful to give a retrospective view of the principal arrange- 
ments made in the Revenue Department, antecedently to those' 
which were introduced, or confirmed, by the regulations of 1793* 

The periods at which the East India Company acquired their 
territorial possessions in Bengal, Behar and Orissa, from their 
purchase of Calcutta and two adjacent villages, in 1 698, to the 
deewany grant of the three provinces (exclusive of Cuttac ) 
1765, have been already noticed.* It has also been observed, that 

the 


* In pages 2 to 6 of VoJ. 1. The following narrative of the first period of the Compa- 
ny \s deewany administration, (fiom 1765 to 1769) has been siuCe given in the fifth report 
of a select committee of the House of Commons, dated 48th July 1814* The dewanny 
authority over the provinces of Bengal, Behar, ahd Orissa, was conferred in perpetuity 
on the East India Company, by a firitiaun Or rdyal grant, in August 1765* The Ptawab 
of Bengal, Nuaom-ool-Dowlah, had already, as the condition of his succeeding to the 
Musnud, on the decease of his father Jaffier Kuan, agreed to entrust the administration 
of the Subahdarry to the management of a Naib, or deputy, appointed by the advice of 
the Governor in Council* By a further agreement, dated 30th September 1765, the/ 
Nawab recognized the grant of the dewanny to the Company, and consented to accept sl 
fixed stipend for the maintenance of himself and his household. Whatever further ex~ 
pense, within certain limits, might be found necessary for the support of the dignity of 
the nizkmut, was to be disbursed through the deputy chosen by the English government- 
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the administration of the revenues was conducted, for the most 
part, through native agency, till the year 1772. The villages 
abovementionfed, with others in the vicinity of Calcutta, and the 
twenty-four Pergunnahs, which constituted the Company’s zemin* 
dary, under the treaty with JAfur Aly Khan in 1757, as well as the 
three chuklahs of Burdwan, Midnapore, and Chittagong, ceded by 
Ca'sim Aly Kha'n in 1760, were iUdeed finder the superinten- 
dence of the Company’s European servants. But the remainder of 
the provinces, usually called the deewany lands; were left under 
the immediate management of two naib deewans, one stationed at 
Moorshedabad, the other at Patna. The former; Mohpmmud 
Reza'Khan, during five years which elapsed before the appointment' 
of supervisors in 1769, possessed, with his assistants, Doolubra'm- 
and Jugut Sbet } * an almost exclusive direction of all details relative 

to 


In the following year, the President of the Council of Fort William (Lord Clive) took 
his place as Dewan, or collector of the revenue, for the Mogul ; and in con* 
cert with the Nawab, who sat as Nazim, opened the pooneah or ceremonial of com* 
mencingthe annual collections in the durbar, held at Mootygheel near Moo rshedabad. From 
this time the functions of nazim, as well as of dewan, were ostensibly exercised by the 
British government ; the latter, in virtue of the grant from the Emperor, and the former, 
through the influence possessed over the naib or deputy ; the Nawab Nazira himself hav- 
ing submitted to become virtually a pensioner of the state. But though the Gvil and 
Military power of the country, and the resources for maintaining it, were assumed on the 
part of the East India Company, it was not thought prudent, either by the local govern- 
ment, or the directors, to vest the immediate management of the revenue, or the adminis- 
tration of justice, in the European servants.’ It may iudeed appear doubtful whether the 
European servants, at this time, generally possessed sufficient knowledge of the civil 
institutions and the interior state of the country, to qualify them for the trust. A resident 
at the Nawab’s court, vfho inspected the management of the naib dewan, and the chief of 
Patna, who superintended the collections of the province of Behar, under the immediate 
management of Shetab Roy, maintained an imperfect controul over the civil administra- 
tion of the districts included in the dewauay grant ; while the zemindarry lands of 
Calcutta, and the 24 Pergunnahs, and the ceded districts of Burdwan, Midnapore, and 
Chittagong, which at an earlier period had been obtained by special grant from the Nawab 
of Bengal, were superintended by the povepant^d servants of the Company.*’ 

* These were appointed, before the deewauy cession, to carry aa the public business 
under the Newib Nujm-oo-Doulah. See resolution of the President and Council, 21st 
June 1765, u That Roy-Dulub and Jugut-Seat be associated in the administration of 
the Government, with Mohummuj) Reza u Khan, as persons whose characters afford the 
fairest prospect of giving stability to the present government; and that each enjoy an 
equal share of power and authority* ” Fifth report of select committee of Bouse of Com - 
jnons, 1772. Appendix No. 84; which also contains rules for the guidance of the three 
ministers entitled ^ Regulations for the provinces of Bengal, Bahar, and Orissa, ” with a 

concluding 
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to the settlement and collections of the Bengal districts ; being sub- 
ject only to the inspection of the Company’s resident at the durbar ; 
whilst the same authority was exercised by Siiitab Roy over the 
revenues of Behar, under the general superintendence of the chief 
of Patna. 


Appointment of 
fupervifor* in 
1769. 


And object pn- 
pofed by their 
iflftiuftioni. 


Thefe inftru&i- 
ont well calcu- 
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In the year 1769, several of the Company’s covenanted servants 
were deputed into the districts of Bengal, to act in subordination to 
the resident at the durbar, as local supervisors over the native offi- 
cers employed in the collection of the revenues and administration 
of justice.* They were furnished with detailed instructions “ to as- 
certain in a minute, clear, and comprehensive manner;” 1st, A sum- 
mary history of each d istrict, from the period of S 11 0 o j a K h a n ’s Sooba- 
dary of Bengal (1726 to 1 739) w hich was considered to be the “ era 
oi'goou order and good government 2dly, The state, produce, and 
capacity of the lands ; 3dly, The amount of the revenues, the cesses or 
arbitrary taxe«, and all demands w hatever made on the ryot, by 
government or the zemindar, with the manner of collecting them, 
afad the gradual rise of every new impost; 4thly, The nature and 
extent of the different manufactures, and what impositions were le- 
vied from the manufacturers, with other particulars required to be 
known for the regulation of commerce ; and dthly. Whatever might 
tend to obtain a knowledge of actual abuses and promote the reform 
of them in the administration of justice. The instructions upon these 
points, which w ere issued to the supervisors in the form of a letter 
from the resident atthe durbar (Mr. Bbcheb) appear to have been, 


concluding resolution that* ’• for the preservation of friendship and harmony, and the care 
of the Nabob’s aflairs and the Company’s money, a gentleman of council, probity, 
and abilities, shall be appointed to reside at the capital on the part of the Company. ” No. 
86, of the same appendix, is a letter from the President and Council to the Court of Direc- 
tors, dated 30th September 1765, advising them of the deewany grant, and of the measures 
adopted in consequence. 

* The appointment of supervisors was erroneously noticed in the first volume, page 8, 
as having taken place in 1770. But the resolution of the president and select committee, 
under which they weie appointed, is dated 16th August 1769. See proceedings of select 
committee, and also letter of instructions to the supervisors, prepared by Mr. Yeslsxst, 
in thud volume of Mr. E. Colebroom/s Digest, page 174. 

in 
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ifl general, well calculated for the purpose intended by them ; and 

# 

to have vested the supervisors with considerable authority. It is. 
unnecessary to specify them more particularly ; but I cannot deny 
myself the satisfaction of bringing forward the concluding exhor- 
tation* as being applicable to all public officers, employed at any 
time in similar situations. 44 Your Commission entrusts you 
with the superintendence and charge of a province, whose rise and 
fall must considerably affect the public welfare of the whole. The 
exploring and eradicating numberless oppressions, which are as 
grievous to the poor, as they arc injurious to the government ; 
the displaying of those national principles of honour, faith, 
rectitude, and humanity, which should ever characterise the name 
of an Englishman ; the impressing the lowest individual with 
these ideas, and raising the heart of tfye ryot from oppression 
and despondency to security and joy; are the valuable benefits 
which must result to our nation from a prudent and wise Lehavioar 
on your part. Versed as you are in the language, depend on none, 
where you yourself can possibly hear and determine. Let access to 
, you be easy, and be careful of the conduct of your dependents. 
Aim at no undue influence yourself, and check it in all others. A 
great share of integrity, disinterestedness, assiduity, and watch* 
fulness, is necessary, not only for your own guidance, but as an 
example to all others ; for your activity and advice will be 

■r 

in vafn unless confirmed by example. Carefully pvoM 
all interested views by commerce, or otherwise, in the province, 
whilst on this service ; for, though eve * so fair and honest, it will 
awaken the attention of the designing ; double the labour of deve- 
loping stratagems ; and of removing burtheps and discouragements 
with which the commerce of the country in general has been 
loaded. You have before you ft large field to establish both a na- 
tional and private character ; lose not the opportunity, which is to 
be temporary only, for your whole proceedings will be quickly 
Revised : a test which the Board consider due to themselves, as a con- 
firmation of the propriety of their choice ; to you, as an act of justice 
t j your conduct ; and to the public, for the security of its inter- 

e 


ests. 
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ests. As the extent and importance of your trust are great, so In 
proportion will be the approbation or censure, arising from your 
good or ill conduct in it, be attended with unusual distinction, or 
particular severity. Sentiments, which I convey to you, to show the 
degree of confidence the Board repose in your integrity and abilii 
ties; but by which I mean not the remotest suspicion, either in 
them or myself, of your disappointing their expectations, 5 * 

The appointment of supervisors was followed, in 1770, by the 
institution of two revenue councils of control, one at Mooi^he- 
dabad, the other at Patna. But this arrangement does not appear 
to have been successful. The improvement of the public revenue, 
which might have been expected from it, was indeed frustrated, 
in a material degree, by a dreadful famine, in the year 1770, 
which was computed to have destroyed a third of the inhabitants of 
Bengal*. Notwithstanding this mortality, and the consequent 
decrease of cultivation, the net collections of rev enue in the year 
succeeding the famine, (Bengal year 1178 or 1771-2), were 
stated in a letter from the President in Council to the Court of Direc- 
tors, dated 3d November 1772, to have exceeded, not only those 
of 1769-70, the year of dearth which preceded the famine, but 
those of the antecedent year 1768-9. On this subject, and upon 
the administration of the seven preceding years, the President and 
Council ( in the letter referred to) remark as follows, It was 
naturally to be expected that the diminution of the revenue should 
have kept an equal pace with the other consequences of so great a 
calamity ; that it did not, was owing to its being violently kept up 
to its former standard. To ascertain all the means by which this 


* See letter from President and Council to the Court of Directors, dated 3d Novem- 
ber 1772, and printed with the fifth repoit of.the committee of secrecy appointed by tbo 
House of Commons in that year. The same ieport cousins a statement of the gross and 
net revenues of Bengal, 'Behar, and Orissa, from May 1771 to April 1772; and a similar 
statement from 1738-9 to 1770-1, is included in the fourth report, which (with the 
fifth, its supplement,) comprises much authentic information relative to the commence- 
ment, and caily period, of the Company’* revenue administration in Bengal, Bchar, and 
Orissa. 
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was effected will not be easy ; it is difficult to trace the progress of* 
the collections through all its intricate channels ; or even to comp re-/ 
hend all the articles Avhich compose the revenue in its first opera- 
tions. One tax, however, we will endeavour to describe, as it 
may serve to account for the equality which has been preserved in 
the past collections ; and to which it has principally contributed. 
It is called Nojuy^ and is an assessment upon the actual inhabitants 
of every inferior division of the lands, to make up the loss sustain- 
ed in the rents of their neighbours, who are either dead or have 
fled the country. This tax, though equally impolitic in its institution, 
and oppressive in the mode of exacting it, was authorized by the 
ancient and general usage of the country.* It had not the sanction 
of government, but took place as a matter of course. In ordinary 
cases, and while lands were in a state of cultivation, it was scarcely 
felt; and never, or rarely, complained of. However irreconcileableto 
strict justice, it afforded a reparation to the state for occasional 
deficiencies ; it was a kind of security against desertion; by ma- 
king the inhabitants thus mutually responsible for each other ; and 
precluded the inferior collector from availing himself of the pre- 
text of waste or deserted lands, to withhold any part of his col- 
lections. But the same practice, which at another time; and un- 
der different circumstances, would have been beneficial, became 
at this period an insupportable burthen upon the inhabitants. 
The tax not being levied by any fixed rate, or standard, fell hea- 
viest upon the wretched survivors of those villages, which had suf- 
fered the greatest depopulation, and a cre of course the most enti- 
tled to the lenity of . government. It had also this additional evil 
attending it, in common with every other variation from the re- 
gular practice, that it afforded an opportunity to the fanners and 
shiedars, to levy other contributions on the people under colour 
of it ; and even to increase this to whatever magnitude they pleas- 
ed ; since they were in course the judges of the loss sustained, 
und of the proportion which the inhabitants were to pay to re- 
place it. Complaints against this grievance were universal through- 

the province; and it was to be feared that the continuance of 

It 
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It would be so great a cheek to the industry of the people, as t3 
impoverish the revenue in the last degree, when their former sav- 
ings, by which it was supported, were gone. Though seven years 
had elapsed since the Company became possessed of the dewany, 
yet no regular process had evfer been formed for conducting the 
business of the revenue. Every zemind&ree* and every taalook. 
Was left to its own particular customs; These indeed were not 
inviolably adhered to ; the novelty of the business td those who 
were appointed to superintend it, the chicanery of the people 
whom they were obliged to employ as their agents, thg Accidental 
exigencies of each district, and not unfrequently the just discern- 
ment of the collector, occasioned many changes. Every change 
added to the confusion which involved the whole ; and few were 
cither authorized, or known, by the presiding members of the 
government. The articles which composed the revenue, the form 
of keeping accounts, the computation of tiradj even the technical 
terms* whieh ever form the greatest part of the obscurity of every sci- 
ence, differed as much as the soil and productions of the province; 
This confusion had its origin in the nature of the former government. 
The nazims exacted what they could from the zemindars, and 
great farmers of the revenue ; whom they left at liberty to plunder 
all below ; reserving to themselves the prerogative of plundering 
them in their turn* when they were supposed to have enriched 
themselves with the spoils or the country. The mutteseddees, who 
stood between the nazim and the zemindars* or between them and 
• the people, had each their respective shares of the public wealth. 
These profits were considered as illegal embezzlements, and 
therefore were taken with every caution which could ensure sew 
crecy ; and being consequently fixed by no rules* depended on the 
temper, abilities, or power, of each individual ftrr the amount; 
It therefore became a duty to every mim to take the most effectn* 
ail measures to conceal the value of his property,' and elude every 
enquiry into his conduct, while the zemindars and Other land-? 
holders, who had the advantage of long possession, availed them* 
selves at it, by complex divisions of the lands, and intricate 

modest 
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iittjdcss oT collection* to perplex the officers of the government, 
and confine the Knowledge of the rents to themselves. It 
miU he easily imagined, that much of the current wealth stopped in 
iQt way to the public treasury. It is rather foreign from the pur- 
pose of tbi ^exposition, but too apposite not to be remarked, that 
it Was fortunate such a system did prevail, since the embezzlements. 
Which it covered, preserved the current specie of the country, and 
rttnmed it into circulation ; while' a great part of the wealth, re- 
ceived by the government, was expended in the country, and but a 
small superfluity remained for remittances to the court of Dclhee, 
Where it was lost for ever to this province. To the original defects 
in the constitution of these provinces, were added the unequal and 
unsettled government of them. Since they became our property, a 
part of the lands which were before in our possession, such as Burd- 
Wan, Midnapore and Chittagong, continued subject to the autho- 
rity of their chiefs, who were immediately accountable to the presi- 
dency. The 21 pergunnahs, granted by the treaty of Plas cy to 
the Company, were theirs on a different tenure, being the'r im- 
mediate property, by the exclusion of the zemindars. Or hereditary 
proprietors; their rents were received by agents appointed to each 
pcrgilnuah, and remitted to the collector, who resided in Calcutta; 
the Mist of the province was for some time entrusted to the joint 
change or the naib dewan and resident at the durbar, and after- 
Wards to the council of revenue at Moorshedabad, and to the su- 
pervisors who were accountable to that council. The administra- 
tion itself was totally excluded from a concern in this branch 
of the revenue. The internal arrangement of each district varied 
no less than that of the whole province. The lands subject to 
the same collectors, and intermixed with each other, were some 
held by form % some superintended by shiedars, or agents on the 
part of the collector ; and some left to the zemindars or talookdars 
themselves, under various degrees of oontroul. The first were 
racked without mercy, because the leases were but of a year’s 
Standing, and the former had no interest, or check, to restrain him 
■footn exacting more than the land could bear; the second were 

D equally 
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Equally drained and the rents embezzled, as it was not possible for 
the collector, with the greatest degree of attention on his part, to 
detect or prevent it ; the latter, it may be supposed, were not ex- 
empted from the general corruption; if they were, the other 
lands which lay near them would suffer by the migration of their 
inhabitants, who would naturally seek refuge from oppression in a 
'milder and more equitable government. The administration 
of justice has so intimate a connection W r ith the revenue, that we 
cannot omit the mention of it, while w r e are treating of this 
subject in a general view, although we have already given our sen- 
timents upon it at large in another place, to which we shall crave 
leave to refer. The security of private property is the greatest 
encouragement to industry, on which the wealth of every state 
depends. The limitation of the pow ers annexed to the magis- 
tracy, the suppression of every usurpation of them by private 
authority, and the facilitating of the access to justice, were the 
only means by which such a security could be obtained: but 
this was impossible under the circumstances which had hitherto 
prevailed. While the nizamut, and the dewannee, were in 
different hands, and all the rights of the former were admitted ; 
the courts of justice, which w ere the sole province of the nazim, 
though constituted for the general relief of the subjects, could 
receive no reformation. The court and officers of the nizamut 
were continued ; but their efficacy was destroyed by the ruling 
influence df the dewannee. The regular course of justice was 
every where suspended; but every man exercised it, who had 
the power of compelling others to submit to his decisions. The 
people were oppressed ; they Were discouraged ; and disabled 
from improving the culture of their lands $ and in proportional 
they had the demands of individuals to gratify, they were prevented 
from discharging what was legally due to government. Such was 
the state of the revenue w r hen your commands were received by 
the lapwing, and happily removed the difficulties which had hi- 
therto opposed the introduction of a more perfect system, by abo- 
lishing the office of naib dew an, and authorizing your adminis- 
tration 
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tration to assume openly the management of the dewannee in 
your name, without any foreign intervention. In the execution 
qf these your intentions* the points which claimed our principal 
attention, as will appear by the above description, were, to ren- 
der the accounts of the revenue simple and intelligible ; to esta- 
blish fixed rules for the collections ; to make the mode of them 
uniform in all parts of the province; and to provide for an equal ad- 
ministration of justice*” 

The plan suggested by the committee of circuit on the 5th 
August, and adopted by the council, on the 21st August 1772, 
for the more regular and effectual administration of justice, civil 
and criminal, has been noticed in the first part of this analysis*. 
It will now be requisite to state the arrangements made in the 
revenue department, under the determination of the Court of 
Directors, communicated in their general letter of the 28th August 
1771, “ to stand forth as duan, arid by the agency of the Com- 
pany’s servants to take upon themselves the entire care and ma- 
nagement of the revenues.” The Honorable Court having, 
in this letter, authorized and required the President and Council 
to divest Mohdmmud Reza Khan, and every person employed 
by him, or in conjunction with him, of any further charge or 
direction in the business of the collection*, expressing, at the same 
time, their confidence, that the President in Council would adopt 
such regulations, and pursue such measures, as should ensure to 
the Company every possible advantage, and free the ryots from 
oppressions-^, a proclamation was issued, on the 11th May 1772, 
notifying the removal of the Newab Mohummud Reza Khan 
from his station of naib deewan, and that the duties of the office 


Plan for adtftU 
mil ration of 
juftice adopted 
at this peuod* 
before noticed. 


What arrange* 
tnentt made iit 
the revenue dc* 
prtment. 


Jhflruflfoni #1 
the Court of Di- 
rector* for re- 
moving Mo- 
hummud RezA 
Khan from th« 
office of udib 
dee wan. 


And prochma- 
tion iffued m 
conference, 
nth May 177c. 


* This plan, with a copy of the letter from the committee of circuit which accompa- 
nied it, and a paragraph from the letter of the President and Council to the Court of 
‘Directors, dated 3d November 177$ (referred to in the. extract before given fiom the samfe 
letter) are printed in appendix No. $ to the sixth report of the committee of secrecy, 
erroneously cited as the fifth report in a note to page 8, of the first volume of this work. 
The plan and letter of the committee of circuit have also been printed in the third 
volume of Mr. Ed. Colebrooke’s digest, pages 1 to 13. 

+ See commencement of 4fth report of sen*t committee, 1772* 
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Revenues of thin 
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A*)A fettlemrnt 
«f five 3 ears de- 
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Bengal and 
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eieeutt to make 
fettlemeac of : 
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Company's fer* 
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in ihec na 
to be called col- 
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of fupervifor*. 

And dee want 
Joined with them 


Would, fof the ptfcsefct* be f&lvi&i ed by the chief and coutscil of 
f£tefiae art IllodiishedabtHlj* A similar advertisement was issued 
at ftrtria, fft ri dflftg IfSjdli Shitii* Ray from the office of itaib 
de€ivah, ifi fh* pt'Otihce of Behar ; afcd placing the immediate 
charge of it tofidfif the Chief Slid cetihdl tif Bhtria, until & pfeft 
could Be forffied fbt the future management trf the business of it. 
The revenues of this prtofince had bedh already settled for a term 
of years; but as those of Bengal and Orissa had been hitherto 
adjusted from year to year, and experience had shewn the evil 
consequences of so fluctuating a system. It was determined, tffi the; 
14th May 1772, to cdftclude a settlement of these provinces for & 
period of fire years; ahd a committee of Circuit, con«i«ting of 
the president (Mr. Has+ings,) ahd four Mher members of the 
government, whs appointed 44 to go on a OirfcUif through the pro- 
vince” of Bengali except the districts near the presidency, the 
settlement of Which Was left to the remaining members of Council 
44 to form the bundobust, or settlement, at the sudder tw cherry of 
each district.” 'flic reasons assigned for this measure were, that, 
** the forms and usages peculiar to each district, &nd the present 
and improvable state of the land®, require & lOCal inspection^ 
they cannot be known, with any degree of certainty, by remote 
observations, or the interested ahd superficial scrutinies of the 
natives; a part of the administration itself, being oh the Spot, 
Will run less hazard of being deceived in intelligence, or disap- 
pointed In their investigations; they will be better able to heat' 
and redress any grievances, which the inhabitants ihay prefer to 
them, and to form such particular regulations as may be necessary 
for the exigencies of each district; or to super-add others to those 
which shall he generally and previously resolved on.” It Was, at 
thg Tame Time’, ~ resolved, R that as the Company bate detei> 
mined to stand forth as dewaft, the wrtaftts employed Sift the 
management of the collections shall be henceforward styled 44 col- 
lector?,” instead bf “ supervisors;” aftd 4< that a fixed dfew&ft 


mmmmMiim stfTfl ifT - 


* Thii proclamation is inserted in the Sd volume of Mr. E. Cole&kooke’s Digest, 

page ISO. 
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phall be chosen and nominated by the Board, who shall be 
joined with the collector in the superintendency of the revenues.” 
Rules, which it is unnecessary to detail (as they were .afterwards 
superseded by other regulations) were passed for tljc guidance 
of the collector and deewan;* and the following provisions w r ere 
made for the security of the ryots. “ That the farmer (or con- 
tractor with government) shall not receive larger rents from 
ryots than the stipulated amount of the pottahs on any pretence 
whatever. That no mhatoots, or assessments, under the name 

, . ' 7 * * * ' *4 

of mangun, bauree gundee, sood, or any other abwab or tax, 
shall be imposed upon the ryot«. And that those articles of 
abwab, which are of late establishment, shall be carefully scru- 
tinized, and at the dherclion of the committee abolished, if 
they are found in their nature to be oppressive and pernicious.",’ 
It was further provided, that “ all nuzzers and salamie 1 , which 
arc usually presented at tlic ik-t interview, as marl va of sub- 
jection and respect, be totally discontinued, as well to the su- 
perior servants of the Company and the collectors, ns to the zg- 
mindars, farmers, and other ollicers :” and u that all zeir.in- 
daree chokies (where transit duties on the internal commerce 
were exacted) shall be abolished, and none kepi, but such as 
Immediately depend on the government, subject to such regu- 
lations as shall be hereafter established,” 


These provisions were all excellent, and with others made 
pt the same time, prove the early attention of the President in 
Council to the correction of abuses, and introduction of a regular 
system into the reyenpe department. TThe success of the quin- 
quennial settlement, formed at this period, was however defeat- 
ed by an unfortunate mistake in the fundamental principle of 
it, M to let the lands in farm,” The reasons assigned by the 
President and Council, in their proceedings of the 14th May 


* See the whole of them in Mr. E. CeLtimo ok e’s digest, vnl. 3, page ICO. And an 
explanation of each rule by the President and Council, in proceedings of 14th May 
1774. Fifth report of secret committee, p~se 11. 
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3 77-2 y Sox,thk measure, were to the following effect “ There 
is no-doubt that the mode, of letting the lands in farm is in every 
respect the most eligible* It is the most simple, and therefore 
the best adapted to a government, constituted like that of the 
Company, which cannot enter into the detail and minutim of 
the collections. A ny mode of agency, by which the rents might 
be received, is liable to uncertainty ; to perplexed and inextri- 
cable accounts ; to an infinity of little balances ; and to embez- 
zlements ; in a word, both the interest of the -state, and the 
property of the people must be at the mercy of the agents; nor 
is it an object of trivial consideration, that the business of the 
service, already so great, that much of it is unavoidably neglected, 
would be thereby rendered so voluminous, and the attention of 
the Board so divided, that nothing would be duly attended to ; 
the current affairs would fall into irrecoverable arrears ; the 
resolutions upou them be precipitate and desultory ; the 
authority of the government set at nought ; the pow- 
er which it must necessarily delegate to others would be abu- 
sed ; and the most pernicious consequences ensue, from the 
impossibility of finding time to examine and correct them. That 
such would be the case, we w ith confidence affirm, since we alrea- 
dy experience the existence of these evils, in part, from the great 
increase of affairs, which has devolved to the charge of this go- 
vernment ; and the want of a reduced system, no less than from 
a want of immediate inspection and execution. This is a point 
well worth the attention of the Board, in every proposition that 
, may come before them, as essentially respecting the constitution 
and general interests of the Company.’ 1 I his reasoning was 
forcible, and just, as applied to a system of agency; or as usually- 
denominated in Bengal, a khas collection ; but does not appear 
applicable to a settlement w ith temporary farmers, in preference 
to one with the hereditary landholders of the country. Oh the 
contrary, what was added by. tfye President and Council, iu 
support of long leases, loses muchr ofits weight* if applied: to 
farmers only, though for a term of years. “ To let the lands for 

long 
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long leases is a'necSsary fionsecjn^hee bf letting them. The farmer 
who holds his farm' Ibr ofie ' year duly, having no interest in the 
next, takes What he can with the hand of rigour; which, even in 
the execution of legal claims, is often equivalent to violence. He 
is under the necessity of being rigid, and even cruel; for what is 
left in arrear after the expiration of his power, is at best a doubt- 
ful debt, if ever recoverable. He will be tempted to exceed the 
bounds Of right, and to augment his income by irregular exac- 
tions, and by racking the tenants, for which pretences w ill not be 
wanting, where the farms pass annually from one hand to another. 
What should hinder him ? He has nothing to lose by the deser- 
tion of the inhabitants, or the decay of cultivation. Some of the 
richest articles Of tillage require a length of time to come to per- 
fection. The ground must be manured, banked, watered, ploughed, 
and sowed, or planted. These operations are begun in one season, 
and cost a heavy expence, which is to be repaid by the crops of 
the succeeding year. What farmer will either give encourage- 
ment or assistance to a culture of which another is to reap the 
fruits? The discouragements which the tenants feel, from being 
transferred every year to new landlords, are a great objection to 
such short leases. They contribute to injure the cultivation, and 
dispeople the lands. They deprive the industrious ryot of those 
aids, known by the appellation of tacaimee , so essentially necessa- 
ry to enable him t& purchase cattle, seeds, and utensils of husband- 
ry, which a more permanent farmer will ever find it his interest 
to supply, as a means of promoting an increased cultivation; and 
they of course prove an unSurifiountablc obstacle to bringing into 
an arable state the immense tracts of waste land which over- 
spread this fertile country. The defects of short leases point out, 
as a necessary consequence, the opposite advantages of long farms. 
From these the farmer acquires a permanent interest in his lands ; 
he will, for his own ^sake, lay out money in assisting his tenants ; 
in improving lands, already cultivated ; and in clearing add 
cultivating waitc lands ; he will not dare ftr injure' the refits, nor 
in c roach in v on© year on the profits of tfife" next, because the 

future 
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future loss, which imi*t ensure from such a proceeding, will by 
his own. The tenants will grow familial ized to his authority ; 
and a mutual attachment i*, at least, more likely to proceed, from 
a long intercourse between them, especially when their interests 
arc mutually blended, than from a new and transitory connection, 
which is ready to expire before it can grow into acquaintance; 
such are the arguments which have occurred to us in support 
©f the two points, on which we have already determined, namel) , 
to dispose of the lands to farm, and on long leases,” 


live years feU 
tlement made, 
in fome »n- 
ifanc-s, with the 
landholders. 
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Prom the particulars of the five years settlement communicated 
to the Court of Directors in the letter of the President and Council, 
dated 3d November 1772, it appears, that it was made in some 
instances with the landholders, and the following general oh-c. - 
rations arc stated on the subject. “ Where it can be done with 
propriety, the entrusting the collections of the districts to thy, 
hereditary zemindar*, would be a assure we should be very 
willing to adopt, as we believe that the people would be treated 
with more tenderness, the rents mpre improved, and the culti- 
vation more likely to be encouraged. The zemindqr is less liable 
tp failure or deficiencies than the farmer, from the perpetual 
interest which the foimcr hath in the country, and because his 
inheritance cannot be removed ; and it could bp improbable he; 
would risjf the loss of it by eloping from his district, which is too 
frequently practised by a farmer, when he is hard pressed for the 
payment of his balances; and is frequently predetermined when 
he receives his farm, With respect to the talookdarrics and in- 
considerable zemindarries, which formed a part of the huzzoor 
?ilahs, or districts, which paid their rents immediately to the ge- 
neral cutchcrry, at Moorshedabad, as well as many others of 
the same kind in different parts of Bengal, all arguments have 
been weighed, whether in fayor of the just claim government has 
upon their lands for a revenue adequate to thqiy real value, or of 
the zemindars and talookdars in support of their rights and pri- 
vilege®, grounded upon the possession of regular grant*, a long 

series 
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cries of family succession, and fair purchase. These being duly 
ronsidered, there occurred to us only the two following modes 
vhich could be pursued in making their settlement. The first 
.vas, to let their lands to farm ; to put the renters in entire pos- 
session and authority over them, obliging them to pay each 
semindar or talookdar a certain allowance or per centage for the 
subsistence of himself and family* The second was, to settle with 
the zemindars themselves, on the footing of farmers, obliging them, 
first, to enter into all the conditions of a farmer’s lease ; secondly, 
to pay the same revenue that could be expected from farmers ; 
thirdly, to give responsible securities ; and fourthly, to admit a 
reserve in favor of government ; for making, during the course 
of their actual lease, an exact hmtabood (valuation from ac- 
count?) or a measurement of their possessions, in order to ascer- 
tain their true value at a future settlement, should the present 
accounts be found to be fallacious, or concealments suspected* 
We have allowed a degree of veeight to the arguments of the 
zemindars and talookdars in favor of their plea of right, which by 
adopting the first mode of settlement, would doubtless be exposed 
to risk ; for as the authority given to the farmers would reduce 
the present incumbents to the level of mere pensioners, and great- 
ly weaken their claims as proprietors, so in the course of a few long 
leases, their rights and titles might, from the designs of the far- 
mers to establish themselves in their estates, the death of the old 
inheritors, and the succession of minoi^, be involved in such ob- 
scurity, doubt, and controversy, as to deprive them totally of their 
inheritance. To expose the zemindars and talookdars to this 
risk, is neither consistent with our notions of equity, nor with 
your orders, which direct, <s that we do not by any sudden change 
alter the constitution, nor deprive the zemindars, &c. of their 
“ ancient privileges and immunities.” Another argument drawn 
from the conduct, naturally to be expected from the zemindars' 
and talookdars, weighed strongly with us, and proves an ob-' 
jection to adopting the first mode. From a long continuance of the 
lands in their families, it is to be concluded, they have rivetted an 
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authority in the district ; acquired an ascendancy over the minds 
of the ryots; and ingratiated their affections. From causes like 
these, if entire deprivation were to take place, there could not 
be expected less material effects, than all the evils of a divided 
authority, prejudice to the revenue, and desertion and desolation 
to the lands. Whereas, from continuing the lands under the ma- 
nagement of those who have a natural and perpetual interest in. 
their prosperity, provided their value is not of too great an amount, 
solid advantages may be expected to accrue. Every consideration 
then sways us, where it can be done with the prospect of the ad- 
vantage before mentioned, to adopt the second mode in settling 
with the inferior zemindars and talookdars. First, an equivalent 
revenue may bte thereby obtained, with security for its punctual 
payment ; secondly, the converting them into farmers establishes 
the government’s right of putting their lands on that footing, when- 
ever they shall think proper; the awe of which' must constantly 
operate to ensure their good behaviour and good management ; 
thirdly, the clause of scrutiny, to which they are subjected, will 
also have the same tendency, at the same time that it may be 
strictly put in force where there is cause to suspect concealments, 
or a prospect presents of increase to the revenue. Agreeable to 
these ideas, the committee at Kishenagur exempted the several 
talooks in that district from the public sale, as the possessors en- 
gaged to abide by such a settlement as should be deemed equiva- 
lent and just; and an exact valuation was accordingly made of 
their lands. It was however found that the terms offered by the 
zemindar of Kishenagur, were not equivalent to the expectations 
the committee had reason to entertain from the public auction 
pf the separate farms, and the faith of government having been 
already engaged to such farmers, whose offers had been formerly 
accepted, for these reasons, joined with the well known subtle and 
faithless character of the zemindar, it was determined to reject hist 
proposals, and to give the preference to the offers of the formers, 
which were more advantageous to government.” 
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The settlement of Kishenagur (or Nuddea) made by the com- 
mittee of circuit in 1772, being described (in the letter abovemen- 
tioned) as « the model on which the settlement of the whole 
province would be formed ; ” it may be useful to add the following 
particulars relative to that district, The committee first proceeded 
to Kishenagur, and there entered on the settlement of the district 
of Nuddea. The propolis which were there delivered to them 
were expressed in so vague and uncertain a manner, and differed 
so widely from each other in form, that it was impossible to make 
a comparison, or to ascertain the proportionable amount of 
each ; and the few only that were intelligible contained very 
low and disadvantageous terms, The committee were therefore 
of opinion, that those offers should be rejected ; and that the 
lands should be put up at public auction, though contrary to the 
original intention, To remove all obstacles that might present 
themselves from an uncertainty in the bidders, with respect to 
the more minute articles of the collections, and the grounds on 
which the settlement was to be established between the farmer and 
cultivator; the committee found it indispensably necessary, before 
the sale began, to form an entire new hustabood or explanation 

of the diverse and complex articles which were to compose the 
collections. These consisted of the assul or original ground-rent, 
and a variety of taxes called aboabs, which had been indiscri- 
minately levied at different periods by the government ; the ze- 
mindars ; farmers ; and even by the inferior collectors. After 
the committee had made a thorough investigation of the above 
articles of revenue, they proposed to deduct such as appeared 
most oppressive to the inhabitants ; or of late establishment ; at 
the same time reserving those which were of long standing, and 
.had been cheerfully submitted to by the ryots ; these being in fact 
a considerable part of the neat rents, Among the former were 
the duties, arbitrarily leyied by the zemindars and farmers, 
upon all goods and necessaries of life, passing by water through 
the interior part of the country. The bazee jumma , or fines for 
petty crimes and misdemeanors, were also, agreeably to the hu- 
mane 
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inane and equitable spirit of your orders, totally abolished ; at 
well as the haldarry , or tax upon marriage, which yielded a trif- 
ling revenue to government ; was very injurious to the state ; 
and could tend only to the discouragement and decrease of popu- 
lation ; an object at all times of general importance ; but more 
especially at this period, from the great loss of inhabitants which 
the country has sustained by the late famine, and the mortality 
which attended it. These several deductions in favor of the 
natives, although the immediate cause of decreasing the rent roll, 
will doubtless, in time, be productive of the most salutary effects ; 
as they tend to encourage the manufactures and trade of the 
country ; to retrieve the loss of the inhabitants ; to free the peo- 
ple from vexatious prosecutions ; and, by promoting the general 
case of the country, virtually to support and improve its revenue. 
In order to secure the inhabitants in the quiet possession of the 
lands, whilst they hold them on terms of cultivation, and to pre- 
vent such exactions as aforementioned in future, the committee 
formed new amulnarnas or leases; in which the claims upon the 
ryots were precisely and distinctly ascertained ; and the fanners 
restricted from making any farther demands under the severest 
penalties* To this end, and to prevent the farmers from eluding 
this restriction they were ordered to grant new pottahs, or deeds, 
to the ryots, the form of which was drawn out by the committee, 
and made public, specifying the conditions on which they w'ere 
to hold their land ; the separate heads or articles of the rents \ 
and every encouragement was contained in them to cultivate the 
waste ground on a moderate and increasing rent. Another prin- 
cipal object with the committee w as to reduce the charges of 
collection as low as possible ; from a conviction that the retrench- 
ment of improper and unnecessary expences opens a source of 
increase of revenue, the most eligible because the most consistent 
with the ease of the inhabitants. For this purpose we have form- 
ed an uniform and regular establishment for all the necessary 
charges to be incurred in the cutcherries of the several districts ; 
under positive restrictions that they shall not be exceeded without 


our 
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6ur being previously advised. This we doubt not will prove a 
great saving to the Honorable Company, as it will be the effec- 
tual means of preventing in future all superfluous and unnecessary 
disbursements ; and we think we may venture to promise, that 
this article will be duly attended to, a!s it will be almost the only 
care of the auditor to prevent every deviation from it in the 
accounts which are to pass his inspection. After these previous 
steps were resolved on, the lands of Kishenagur were put up to 
public auction, and a final settlement was made for five years on 
an accumulating increase,” 


The increase of revenue expected from this settlement was not 
realized ; “ the farmers having engaged for a higher re\ enue than 
the districts could afford and the hereditary landholder*;, from 
whom an improvement of the country might be naturally looked 
foY under a permanent assessment, being, in general, excluded 
from tbe management of their estates. But not to pursue this 
subject, which has been here incidentally noticed, (as connected 
with the first arrangements of the Company’s deewany administra- 
tion, after the resolution taken to conduct it through European 
agency,) 1 must now advert to the plan suggested by the commit- 
tee of circuit, and adopted by the council, in the year 1772, 
lor patting “ the revenue in all its branches under the immediate 
control of the President and Council at the presidency;” and 
for carrying cm the business of the k1ku a (or exchequer) in 
detail. The proceedings of the committee of circuit, under date 
the 28th July 1772, state the following reasons for their con- 
cluding opinion, that the board of revenue at Moorshedabad 
should be abolished ; and that the court of the khaba, with all the 

officers appertaining thereto, should be transferred to the presidency, 

- — — ■ ' ' » 

* Vide plan of settlement by Messrs, Hastings and Harwell, dated 22d April 1775 : 
*nd published by Mr. Fimncis, with u original minutes of the Governor General vnd 
Council,” &c, See also what is said of the five years settlement of 177$, in t*he intro* 
duction to that publication; and the annexed statement of remissions afid balances* 
This statement, and the plan abovenoticed, are also piintcd in the sixth report of thv 
telnet Committee of th6 H6use of Commons appointed in 17S1, and its appendix No, 12* 
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and placed under the charge and direction of the President and 
Council. “ In the consideration of the subject before us, the first 
point of enquiry is, whether the business of the dewaunee shall be 
conducted, as it hath hitherto been, in part by the agency of the 
Company’s inferior servants, constituting a board of revenue on 
Moorshedahad,.or be put under the immediate controul of themem- 
bers of their administration ? We shall not hesitate to determine in. 
fe/i our of the latter. The revenue is, beyond all question, the first ob- 
ject of government ; that on which all the rest depend ; and to which 
ei erv other should be made subservisnt.- '1 here must be a cou— 
trolling power in this department; it cannot be partially delegated, 
but, in whatever bands it is lodged, it must be absolute and inde- 
pendent. But the superior council, which is constitutionally the 
contro ling power, having no cognizance nor connection with the 
inferior department, can have no knowledge of what is transacted,, 
but from the information of the Board of Revenue ^ which, however 
fair and impartial, cannot possibly convey that intimate intelli- 
gence, which arises fiom daily practice and a direct communica- 
tion with the servants of the revenue. Without such an intelli- 
gence, what authority can the administration possess in the affairs 
of the collections ? Or, with what confidence can they issue anyorders 
for their improvement, impressed as they must be, with the 
consciousness they are but imperfect judges of matters on which- 
they dictate toothers better informed.? In effect, all authority 
and command- will rest with* the board of revenue ; all appeals 
for justice from the provincial court must, in regular course, be 
made to the council of revenue ; and from them to the President 

and Council in Calcutta. The common people, unused to- such 
a multiplied process of judicature, impatient of delays, and 
taught to look up to the first department of government for the 
redress of their wrongs, will be continually violating the pre- 
cision of our rules, and running to the presidency on every oc- 
casion of complaint. If their causes have not passed through 
the second court, they must be sent back to Moor»hedabad ; and 
fiom thence the litigious will come with appeals to the presi- 
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dency. Thus an inhabitant of Anwarpoor, if he thinks him- 
self aggrieved, must make his complaint to the cutchery at Kish- 
ennagur. Having gone through all the due forms and necessary 
<1 clays of that court, if he is dissatisfied with the decree, he will 
carry his appeal to the city. There too he must go through the 
£amc forms, the same attendance, to obtain a second hearing, 
and a second decree. This also>not proving satisfactory, his last 
resource will be in the government of Calcutta, which will put. 
a final period to his cause. Thus, after the loss of many months,, 
which might have been usefully bestowed both to himself and the 
state, in the cultivation of his land, and the care of his family 
after having made a journey of more than two hundred miles, and. 
spent perhaps more than the amount of his claim in suing for the 
recovery of it ; he will most probably be <ast a third time, for 
want of evidence ; as it is not probable he will be able to per- 
suade any persons, uninterested in the success of his suit, to go 
through the same tedious prosecution of it with him ; and as 
unlikely (by any mode hitherto discovered) that he will make 
good his right without it. Such would be the case of the poor plaintiff, 
supposing that justice were regularly administered in these forms; 
but we know that hitherto it hath been quite otherwise; and that 
they have been productive of no other effect, but to assemble 
•multitudes of discontented suppliants, from all quarters of the 
province, who croud our streets and harrass us with clamours for 
redress; and as often with as loud reproaches for being denied it. 
As yet no better expedient has been found for relieving them, than 
to refer them back to the collectors, with injunctions to "enter into 
a fresh examination of their complaints, and to decide finally 
upon them ; an expedient which lew submit to, till convinced 
by a long fruitless attendance that no other resource is left 
them. But few are the instances of redress obtained by thi* 
way ; and much fewer of the letters even being delivered ; as 
the timid sufferers rather chuse to put up with all their 
losses, than expose themselves to the collector or his mutta- 
silddies, bv exhibiting the proofs of their appeal from his justice. 
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or of their bohiplaints against his person. Wo do not pretend td 
hope for a total removal of these evils, by any mode which is now 
offered to our choice ; but we are sure they Will be less Frequent 
and less grieVoUs, if the appeals are fnade at Once to tile Supreme 
Court, w Ithout any internYe'didte delays. For all these reason*, 
the committee are of opinion, that the revenue in all its branches 
be put under the immediate controul of the President and Coun* 
cil at the presidency. Sudh a Change, independent of the advan* 
tages Which we hope to derive from it, in establishing a more 
regular plan of business, atid acquiring a practical knowledge and 
command of the Collections, will be productive of many other 
important consequences. The' numerous officers and retainers of the 
khalsa, and of the new courts of judicature, with all their families, 
domestics, and dependants, will increase the demand for the ne* 
ces*aries and conveniences of life, and of course require a number 
of tradesmen, artisans, ail'd market people, to supply it. This vast 
influ’s: of people frill be draivh to Calcutta, and with it a great in- 
crease of wealth. The consequence of the pi esidency will be much 
improved with its population ; as it will le««en that of Moorsheda- 
had; which will no longer remain the capital of the province; hav- 
ing nothing to support it but the presence of the Nabob, and a few 
femile.s ol consideration ; who, possessing valuable property on the 
spot, will of course chuse to continue there. The consequence of 
the Nabob hirh self will sink in proportion, and the eyes of the peo- 
ple Wilt be turned to Calcutta, Us the center of government, and 
tb the Company a* their Sovereign. Their manners, by a con- 
stant intercourse, will by degrees asrimilate with ours ; and 
breed a kind of new relation and attachment to us. This too 
rtfli open a new Source of trade, advantageous to the mother 
country, by the consumption of its most valuable manufactures. 
Ndr is this the mere suggestion of fancy, since we already see, 
that in their habits, in their equipages, in the furniture of their 
houses, m their buildings, and in short in every thing Where 
tfcfcif * religion and the difference of climate will permit it, they 

begin 
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begin to affect the fashions of the English. In enumerating the 
defects of the present system, we omitted to mention the inse- 
curity of the public treasury, and the public records, at Moor- 
shedabad ; an open and straggling town, which a few despe- 
rate decoits might enter with case, and plunder at discretion, 
before any force could be called to repel them. An event of this 
kind is not the less improbable from its not having yet come to 
pass. The town of Calcutta is not only sheltered against such 
dangers, but the fort offers a most complete security, both for 
public and private property, under all circumstances.” The 
measure thus recommended by the committee of circuit received 
the unamimous concurrence of the other Members of Council ; 
and was adopted accordingly.* 

On the 20th August 1772, the committee of circuit submitted 
a detailed plan for conducting the business of the khalsa, which 
was approved by the council on the 29th of the same month. It 
will be sufficient to enter, in this place, the following extract 
from the proceedings of the committee, as explanatory of the 
general arrangement proposed by them. 44 The dewany may 
be considered as composed of two branches. Ut, The collection 
of the revenue. 2d, The adminstration of justice in civil cases. 
For regulating the latter, a separate plan has been framed. 
The former having been subdivided into collcctorships, under 
the agency of the Company’s servants, the controul and super- 
intendence, to be exercised by the President and Council, will 
consist chiefly in issuing the necessary orders to those collectors ; 
in inspecting, auditing, and passing their accounts,* and in oc- 
casionally visiting their districts for the purpose of making local 
investigations and enquiries into the state of them, and into the 
collector’s discharge of their duty to the public, and their em- 
ployers. The committee are of opinion, that this weighty and 

• See letter of Pi csideut and Council, dated 3d November 1772 ; and before referred 

to. 
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important trust* can be no where so properly lodged, * as in the 
bo3y" of the council at large i The honorable the Court' of Di- 
rectors' liaVe indeed recommended the mode of committees / but 1 


nothing being so es.4ential tothe‘ sttccessof the revenue system, 
as* expdiiltioli’ in deciding updh all points of reference, and in 


isMiin|p thd consequent orders ;an da committee being only au- 
tHhftityd: to prepare matter for the sanction and approbation of the 
cdtihfcir at large, must necessarily occasion delay in this particular; 
tM cBthlhittee think it lihll' ad Ways be fbr the interest of the Com- 
pany to pHPcrfrt froth the counsel and’ sendees of every member of 
tftSFr administration, in so capital air object of their affairs. For 
cbhtlrietlrfg tht? general controul, therefore, of the dewanny, and 


for managing the detail of the business of the khalsa, the follow- 
ing regulations are proposed : — That the whole council shall com- 
posb a board* of revenue, who shall assemble two fixed days in 
each week, or ofteher if occasion requires, for transacting the 
biisinesg Of this dOpartmerit. That the whole council shall also be 
stiled tiuditdrg of the d&tffrirtni/ ; and that it shall be the duty of 
<5tte Of the ittettibeTs, in wteekly rotation, to report upon all ac- 
counts received* frdin the collectors, in which he shall check all 
Unauthorised charges, arid remark upon all excesses of the, annual 
estimates' in those Charges which are authorised. That the audi- 
tor Of the week shall complete the report upon all accounts receiv- 
ed within his week ; and that, on the last thursday of every month, 
there shall be a meeting of the board, for the sole purpose of pas- 
sing all tlie accounts of the month preceding. That as the Pre- 
sident arid Cooricil have thought proper to etablish provincial dew- 
ans, to act jointly With the collectors in all the districts, there shall 
be a principal miittesedee appointed to superintend the conduct 
Of thefee de warts 5 to receive frohn them the accounts in the Bengal 
lartguhge ; tend to issue to fheirt a counterpart of the orders, 
Which the board of revenue Shall, frotn time to time, expedite to 
the collectors. That this officer shall be stiled the Roy Royan, 
and that he shall attend at th'e meetings of the board' Of re veil 6 e, 
to make reports, to answer to all enquiries, and to receive occa- 
sional 
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clonal instructions. That the business shall consist) in receh ing 
and examining all the accounts transmitted in the Bengal lan- 
guage? in’ comparing the remittances of the revenue with the 
chelans, or invoices ;, in directing the payments to be made into 
the- grand treasury ; in realizing the collections of the farmers, 
who may avail themselves of the privilege of paying their rents at 
Calcutta ; in preparing all grants and sunnuds, and in expediting 
all perwannas to the provincial dewans; and shall be, conducted 
by a member of the council in monthly rotation, and the Roy 

m 

R'oyan. That on all these points, and such others as may occur 
in the detail- of the business; the Roy Royan shall report daily to 
the honorable the President, and receive his instructions. That 
he shall next wait upon the superintending- member of the khalsa, 
and report to him ; intimating, at the same time, such instructions 
as he may have received from the president ; that he may jointly 
attend to their being carried into execution ; as well as such other 
business as the superintending member shall think proper to di- 
rect ; and that the superintending member and the Roy Royan 
shall make their joint report, of every thing that shall be transacted 
ia this detail, at each meeting of the board of revenue. That to 
enable the Roy Royan to discharge that part of his duty which 
impowers him to transmit a counterpart of the board’s orders to 
the dewans, a Company’s convenanted servant, with one or more 
assistants, shall be appointed translator to the khalsa , whose duty 
it shall be to attend every day, on the breaking up of the board of 
revenue, and translate, into the Persian language, the substance 
of the orders issued tb the collectors ; with such translations, the 
translator shall wait upon the superintending member of the 
khalsa; who will take care that the Roy Royan expedite his 
drd^rs to the dewans, conformably thereto, under the public seal 
of the dewanee, reserving regular copies. That it shall further 
be the duty of the translator of the khalsa to translate, and enter 
in a book, all the letters received by the R6y Royan ; \Vhich 
book Shall be laid before the board every day of their meeting. 

That 



28 


INTRODUCTION TO THE 


Office of ca- 
bed. 


With opinion 
of ihe com- 
mit! re 

ing i w | continu- 
tnce. 


That a Company’s covenanted servant (with a competent num* 
ber of assistants) be appointed to the office of accountant gene- 
ral of the dewannee, the detail of whose duty shall be as fol- 
lows.” — It is unnecessary to specify this detail ; or the particu- 
lar rules which are added, for the offices of Roy Royan, moon- 
shy, and karkoon, (native accountant ;) the “ Sherishta amau- 
nut and mauzoolee, or office of inspection,” to examine and 
adjust accounts, especially tho=c of dismissed officers and con- 
tractors ; the “ Zemcen noveesee, or register office,” in which 
all grants for land, and transfers of landed property, were to be 
registered ; the “ Huzoor Tehsecl office” where the revenues 
payable at the presidency where to be received by the naib, or 
deputy of the Roy Royan ; the <c Khazana, or treasury the 
“ nazir’s office, including peons and other servants employed 
in issuing summonses and other process ; and the “ office of ca- 
noongo,” which is stated to be “ of royal institution, oflongstand- 
and in many places hereditary.” It is added that this office 
“ is frequently executed by a deputy, though the emoluments are 
enjoyed by principals, who are generally absentees. In some dis- 
tricts it has been long abolished. The canoongoes have usually 
had the care of the sudder and mofussil records ; and all papers 
attested by the canoongoes are received as authentic and de- 
cisive in disputes relative to lands, their boundaries, or pro- 
perty of that nature.” This description appears to have been 
taken from the proceedings of the Moorshedabad council of re- 
venue.* The committee at the same time expressed their own 
opinion of the canoongoes, “ that their utility is almost totally 
suppressed, from the change which has taken place in the revenue 
system. Out of tenderness, however, to the antient form of go- 
vernment, and deference to the grants which they hold for then- 
office from the court of Dehly, the committee think the head 


* See proceedings of committee of circuit, and note referred to in them, page 23 
of fifth report of committee of secrecy, 1772. The whole of the regulations proposed 
by the committee, on the 38th August 1772, are also pjinted iu the 3d volume of Mr. 
E. Colebroo&e’s digest, page 194. 


canoongoca 
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canoongoes may be continued, either receiving their present re- 
sooms, or whatever may be considered as an adequate pension $ 
but that all the dues, allotted for the support of their officers in 
the districts, may be attached ; and those officers inrolled among 
the monthly servants of each cutchery. Thus the government 
will still reap the benefit of their knowledge and experience in 
carrying on the business, whilst a considerable saving will be pro- 
duced from the resumption of the dues they have hitherto receiv- 
ed 


Tiib system of collection and superintendence established in 
\772 was of short duration. In consequence of instructions from 
the Court of Directors for the future management of the revenues 
at the presidency, and for the removal of the local collectors, a 
new plan, immediate and prospective, was formed by the Gover- 
nor and Council in November 1773; the principles of which 
will be seen in the following extract from the proceedings of 
Council, held on the 23d of that month. 44 The board having, 
at several meetings since the receipt of the Harcourfs advices, 
debated on the various means which occurred to them for car- 
rying into execution the intentions of the Honorable Court of 
Directors, for the future controul and management of the revenue, 
and for the removal of the collectors from their stations; and hav- 
ing maturely considered and weighed all the consequences which 
Jhay attend every measure that may be adopted ; are of opinion, 
that the immediate removal of the collectors, or the establish- 
ment of any consistent and permanent system, without such pre- 
paratory measures as might prevent the bad consequences of too 
sadden a change, and gradually introduce a more perfect form 
of superintendency, would be hazardous to the collections, 
and bring at once a greater weight of business on the mem- 
bers of the superior administration than they could possibly 
Support. On these grounds they propose the following plan 
fdr a future establishment, to be adopted and compleatcd 
tfy such means as experience shall furnish, and the final orders 
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of tlie Honorable Company shall allow. 1st, That the districts 
which form the present collectorships shall remain, with such 
variations as shall render them more easy of controul, and more 
subservient to the general system. 2d, That each district be 
superintended by a dewan or aumil, except such as have been 
let entire to the zemindars, or responsible farmers, who shall in- 
sueb ease be invested With that authority. 3d, That a committee 
of revenue be formed at the presidency, which shall consist of 
two members of the board, and three senior servants below 
council, for conducting the current business of the collections, 
in the manner following. 4th, The committee shall meet daily ; 
they shall form resolutions and orders for the current or ordinary 
business of the districts ; and prepare, weekly or monthly, a 
separate state' of each district, an account of the demands, 
receipts, and balances of each district, and a report of such ex- 
traordinary occurrences, claims, and proposals, as may require- 
the order* of. the superior council; which are to be laid before 
them in their revenue department, 5th, The dewan shall cor- 
respond with the president of the committee and the Roy Royan, 
and send their bills, ehelans, and accounts, to them. These shall 
be registered in the proper offices of the khalsa, and such trans- 
lations and abstracts made of them as shall be necessary for the 
inspection of the committee. 6th, All orders to the dewans 
shall be translated, and w ritten in the name of the president of 
the committee and the Roy Royan, to be sealed with the 
seal of the khalsa, and signed by them. * 7th, Occasional 
commissioners or inspectors shall be deputed to visit such of 
the districts as may require a local investigation. These shall 
be chosen from the Company’s covenanted servants, not by senio- 
rity,, but by the free election of the board; they shall be men 
qualified for this trust by a knowledge of the Persian or 
Indostan language ) and by a moderation of temper. An objection 
made by a single member of the board to any person proposed, 
“as wanting these requisites, shall be a sufficient bar to his ap- 
pointment, without proofs being required to support it. The 
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commissioners shall receive an allowance of 1,500 rupees per 
month for their trouble, and for their cxpences during the deputa- 
tion 5 they shall not be allowed to take with them their private 
banians, nor any servants or dependents, without express leave, 
in writing, of the board ; they shall be forbid, on pain of sus-j 
pension from the sendee, to lend or borrow money, to take any 
concern in farms, talooks, or securities ; or to purchase or sell, or 
contract to purchase or sell, any article whatever in the district $ 
nor shall they suffer any of their servants or dependents to do 
either. 8th, Strict orders shall be given, in writing, to every 
officer commanding the sepoy stations, forbidding them to detacli 
any sepoys, eitlier singly, or in parties, for any purpose what- 
ever, beyond their quarters, except when required on military 
service ; to punish or confine any person not appertaining to his 
command ; to lend or borrow money ; to take any concern in 
farms, talooks, or securities; to purchase or sell, or contract to 
purchase or sell, any article whatever, either in the district in 
which he resides, or in any other ; or to have any dealing in any 
kind whatever with any dewan, zemindar, farmer, ryot, or other 
dependent, or officer of the revenue. The same orders shall be 
published, to be observed by the other officers, both European 
and native, of the battalion, and to all the sepoys and followers 
of it. It shall be declared, that the commanding officer shall be 
responsible for any public breach of these orders by any persons 
whatever under Iris command ; and ihc Governor shall have the 
power of recalling them, without assigning a reason either to them 
or to the board. 9 , The officers of the fouzdarry adawluts shall 
be forbid to hold farms or other offices in the mofussil, they shall 
be obliged to reside, on pain of forfeiting their employments ; 
and it shall be declared criminal, in any person to officiate in the 
courts of adawlut in the capacity of naihs or gomastahs, for prin- 
cipals nom*residcnt. 10th, All complaints of the ryots or others 
against the dewans, farmers, zemindars, or other public officers 
of the revenue, shall be received and decided by the committee* 
or by persons expressly appointed by them for that purpose.” 
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For the moans t of carrying the above plan into execution, 
such a manner and at such times as might be found most cofv*. 
venient for effecting the purposes intended by it, “ and preventing- 
the ill consequences to which the collections would be exposed 
by an improvident and precipitate innovation,” an immediate- 
temporary arrangement was, at the same time, resolved upon,, 
and carried into effect ; which was, in substance, as follows. 
The three provinces were distributed into six divisions, and each 
placed under the superintendence of a provincial council, com- 
posed of a chief and four senior servants of the Company, {with 
a secretary, Persian translator,, accountant* and assistants;) ex-, 
cept the Calcutta division, which was- tq be superintended by a 
committee of revenue, consisting of two members of council, and. 
three senior servants; with a secretary, translator* accountant*, 
and assistants. The Roy iloyan, assisted by one of bis naibs, 
was to act as dewan to the committee at the presidency ; and a 
dewan, chosen by the government, to be appointed with each 
of the provincial councils in the other divisions. The committee, 
and provincial councils, were to correspond with the council of 
revenue, viz. the Governor and Council, in the revenue depart- 
ment ; and the dewans with the Roy Royan ; and to act under 
their orders respectively. The several collectors, who had been 
stationed in different parts of the country, were to be recalled, 
as soon as they had delivered over charge to the provincial coun- 
! iis and committee ; and had adjusted their accounts. The col- 
lections of the interior districts in each division, which were not 
the seat of the provincial councils, (or committee,) to be manag-. 
ed by naibs, at such stations as they may judge necessary.”’ 
The naibs to receive their orders from the provincial councils 
(or committee;) and such orders, after being approved by a 
majority of the members, to be issued under the public seal of 
the division, with the signature of the chief and the dewan. The 
naibs were further authorized “ to hold courts of dewany adaw- 
lut according to the regulations (viz. those parsed on the 21st 


August 
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.August 1772,)* but appeals, iu all cases, were allow cd tfnom 
tbelr decisions, to the provincial sudder adavrlut of the divibian • 
to be superintended by the members of the provincial-councils, 
and committee of revenue (except the members of government) 
in rotation ; subject t« a revision by the members at large*; and 
in causes exceeding a thousand rupees* to an appeal to the *>u4- 
der Deyramiy Adawlut at Calcutta* Complaints against the naibs, 
and other officers of government, a? welt as against the landhold- 
er* and farmers, 44 relative to their conduct in the revenue, ” were 
al«o made cognizable by the provincial councils and committee of 
revenue ; with an appeal from their decisions to the superior council 
pi revenue at the presidency. To the c provisions were added 
the 8th and 9th articles of the intended permanent plan, 
above cited ; and besides particular restrictions upo i the members 
of the superior council, from every kind of trade, except dia* 
monds for remittances to Europe, and goods purchased in Cal- 
cutta, the vthoic ol tiie members of the provincial councils, and 
their as^ntanl-, with all other covenanted servants, of the Company, 
residing in the interior of the country, were restricted M from 
making advance* for grain, or any such articles as contribute to 
the subsistence of the natives, and cannot be dealt in without 
oppression to them.” 

It being the professed intention of the Governor and Council 
to render the temporary arrangement adopted at this period sub- 
servient to that proposed “ for a future and perpetual system,” 
it was declared to be M their design ; that whenever the accounts 
and arrangements of any one division shall be so regulated and 
completed, as to enable them tp bring the controul down to the 
presidency, the provincial council shall be withdrawn, and either 
continue to conduct the business of the division at the presidency, 
pr transfer it at once to the committee.” In explanation of tips 
intention, it was added, “ by such progressive method, an easy 

* 'fhey are printed at length, in the ?d volume of CotFanoeKE’s digest, page i 
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t change may be effected, without the smallest hazard of any Ios± 
or embarrassment ; at the same time that a provision is made for 
the admission of such other improvements as the Honorable 

Court of Directors may enjoin, and which Would either be pt£» 
eluded by any other mode, or the new measures which may have 

been established, must be abolished to marke room for them % 
which would occasion fresh perplexities in the revenue, and fill 
the minds of the people with apprehensions of perpetual changes* 
The great weight of affairs, with which the administration is al v - 
ready loaded, will not admit of the immediate introduction of 
the proposed system ; and it is possible that it may still remain 
a charge too great for or.e body to manage, even with all the 
regularity which time and experience can give it. But if it should 
be found so, the collections will be better conducted at the presiden- 
.cy, by the same provincial councils, under the present inspection 
.of the superior council, than under the same controul within the 
districts, because of the dangerous abuse which may be made of 
the personal influence of the members composing those provincial 
councils, and resident within their divisions ; neither will their 
business suffer by the distance of their situation, except only in 
the case of extraordinary investigations, which may require the 
presence of individuals, or the inspection of mofussil papers.” 


Judicial p">wera 
of provincial 
council* and 
committee of 
revenue altered 
tiy Rcgw ations 
«f 1780, for ad- 
mini ft ration of 


And col left or* 
or other local 
officers continu- 
ed in fome dif- 
tridU. 


The judicial powers vested- in the provincial councils and com-* 
mittce of revenue by the temporary plan of November 1 773 i 
(carried into effect in the succeeding year) were altered by the 
regulations for the administration of justice in the year 1780 .* 
And it was found necessary, in several districts, to continue the 
local agency of a collector, or other European public officer, su- 
bordinate to the council of the division, whose jurisdiction was too 
extensive for more than a general superintendence and control J 
especially in places situated at a distance from their place of re-* 
sidence. A local commission, consisting of three covenanted scr- 

* See page 29 of first volume of this analysis ; and the regulations of 28th March and 
Id November 1780, at Urge, in ColmbookeV Digest, volume III, pages 14 and 22. 
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of the Company, with an establishment of ameens, and 
other native officers, was also employed in 1 776, to obtain mate- 
rials for the settlement, to succeed that formed in 1772.* But 
the general system of managing and collecting the revenues, 
established in 1773, remained in force, with some variations, till 
the *bth February 1781 , when the provincial councils were 
dissolved ; and their charge and powers transferred to a com- 
mittee of revenue, at the Presidency, consisting of four cove- 
nanted servants of the Company, who by the resolutions of the 
Governor General and Council, on the above date, were “ en- 
trusted with the charge and administration of all the public re- 
venues of the provinces ; and invested, in the fullest manner, 
with all the powers and authority, under the controul of the 
Governor General and Council,” which the latter themselves pos- 
sessed, and might not exclusively reserve. The chiefs only of 
the provincial councils were directed to remain in the temporary 

charge of their respective divisions, and the collectors of separate 

* 

districts in their respective stations, under the authority of the 
committee, until they should be recalled by the orders of the 
Governor General and Council. The office of “ superintendent 
of the khalsa records which had succeeded that of superinten- 
dent of the 'khalsa” (established in 1772, and discontinued un- 
der the arrangement made in 1773) was also abolished ; and the 
“ office of the khalsa, with all its dependent office^, and all 
%he functions and powers appertaining to it, transferred to the 
committee of revenue who were directed to re-instatc 
the canoongoes in the complete charge and possession of all the 
functions and powers which constitutionally appertain to their 
office ; ” to “ examine and report the state of the other offices 
dependent in the khalsa ; ” and to “ propose such an alteration 
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* The minute of the Governor General proposing this commission, with a letter 
from the commissioners, Messrs. Anderson, Crofts, and Boole, and the insructioua 
issued to the ameens, are printed in the third volume of Cqlebrookl’s Digest, page 200. 
They are also included, with the minutes of council recorded on the subject, in the Ap 
pendix to the with report of tho select committee, 1781 ; and iu the minutes published 
hy Mr. Francis iu 1782. 



SJ3 


iNT&OWJ-CTlOiN 7 0 THE 


tn ther ruin 
fa jbcd for 
ibidance of 


tvs shall appear necessary for making them answerable to the 
purposes of their institution, and bringing them uuder the con* 
trpul and daily inspection of the committee.” It -was further 
prescribed :— That the couuhittce shall meet throe days in every 
\vqek, of as much oftener as their business shall require $ that 
they sha^J form resolutions and orders for the Current Or ordinary 
business qf their department,, pud report to the board, (viz. 
Governor General find Council) as they shall happen, such 
trjtordinary occurrences, claims, and proposals, as may require 
the special orders of the board ; that they shall keep regular 
minutes of the ir proceedings in the case mar y form, and do no 
act collectively, which shall not be recorded therein ; that they 
shall lay a fair copy of each jnopth’s proceeding, together with a 
summary report of the tunic, the jumma^waueil-baukee, or ac* 
Count of jdemands ? receipts, and balances, of each division or 
district* and general and particular accounts of receipts and dis* 
bprsements, ajjd treasury accounts of each pnmlh, before the 
boprd, on the fifteenth of the ensuing month. 2. That if the 
mppibers qf the committee differ in opinion upon any question 
before thfem» the majority, or the casting voice of the president 
or senior meipbqr present, shaH decide, and form the resolution 
of the whole » it is not expected that every dissentient opinion 
sha}l be recorded ; but where the ea^e shah be deemed of such 
importance a$ to require it, it shall be immediately referred, 
together with ntpefi of the proceedings as have an immediate 
relation to it, to the board ; but the determination of the majority 
qf thq coiqmitteg shal} not therefore be stayed, unless it shall be scr 
Sgrged by the ntajority. 3. Thai the president of the committee 
dq issue, of his own authority, during the internals of their meet- 
ipgs, sqpli occasional or subsidiary orders as shall be necessary for 
carrying into execution any existing orders of the committee, or 
for personal attendance, or lor preparing materials foj the in- 
spection qf the committee, or for any such other purposes as the 
committee shall judge it advisable to commit to his separate charge 
As their executive member ; and all the officers, servants, and" 

dependents. 
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dependents, shall be required and enjoined to yield implicit obe- 
dience to all orders which they shall receive from him, subject of 
course to the superior authority of the committee: that the members 
of the committee shall not possess or exercise individually the same 
power, except in cases in which, for the greater dispatch of busU 
ness, they shall agree to divide it into separate and occasional 
portions between them, or to assign any special charge to any 
member separately.” 

It would occupy too much room in this introduction to detail the 
whole of the regulations which were proposed by the committee, 
and approved by government, for conducting the business entrust- 
ed to them.* It will be sufficient to exhibit the following 
extract from them : — “ The committee reverting to the original 
regulations for conducting the business of the revenue depart- 
ment at the presidency, and that of the khalsa, observe, that the 
principles upon which the system Was then established, were 
founded with a view to the establishment of some future committee 
of revenue, similar to that which has now taken place. That the 
duty of the present committee is there also defined to consist chief- 
ly in issuing the necessary orders to the collectors ; in inspecting, 
auditing, and passing their accounts ; in deciding upon all points 
of reference; and in issuing the necessary orders; subject to 
the approbation and controul of the Supreme Council. That for 
carrying into execution these several duties, the former establish- 
ment of the khalsa, with some few variations, will now also be 
requisite. That it appears to the committee, that as the Roy 
Royan was originally dependent on the Board of Revenue, and 
directed to attend there, he should also he now considered as an 
officer under the Supreme Council. That, in this capacity, his 
duty will still consist in countersigning all such Persian papers 
and orders as are executed by the Supreme Council, or by the 
Honourable the Governor General. That he may be the better 

* They are printed, at length, in the third volume of Colebrooke’e Digest, page 218 ; 
M well in as the Appendix No. 3. to the sixth report of the select committee. 
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* * 
enabled to carry into execution such orders as he shall receive 

from the Supreme Council or Governor General, he be still allow- 
ed to call upon the native officers under the committee, for copies 
of such papers, in the different serishtas, as he may require. 
That as the Supreme Council have thought proper to appoint a 
dewan to the committee, it will be the duty of the dewan to 
countersign the papers executed by them, and carry into execution 
such orders as are given to him, and such duties as apper- 
tain to his office; to be present at the meetings of the com- 
mittee, and sit with them to receive their orders; and to 
attend the president occasionally, and report such matters to 
him as require his orders ; which he is to obey. That the Roy 
Royan, therefore, shall not be allowed to interfere in the busi- 
ness transacted by the dewan of the committee, as such interfer- 
ence w >uld occasion frequent disputes and great delay in the bu- 
siness, which each would ascribe to the other. That the duty 
formerly vested in the Roy Royan, of superintending the conduct 
of the provincial dewans, of receiving accounts from them in the 
Bengal language, and of issuing counterparts of the orders 
which the Board of Revenue should expedite to the collectors, will 
now become unnecessary. That with respect to such provincial 
dewans as remain in the districts where collectors are stationed, 
they should continue to act under the directions of those collec- 
tors, to whom the committee will expedite their orders. That 
with respect to such provincial dewans and naibs as reside in 
districts where there are no collectors, the committee will also Is- 
sue their orders to them through their President ; and such or- 
ders are to be countersigned by the dewan of the committee. 
That the collectors be accordingly directed to address the Persian 
and Bengal copies, of such accounts as they shall send to the 
committee, to the dewan of the committee ; and that orders be 
issued to the provincial dewans and naibs, who reside in districts 
where there are no collectors, to adopt the same mode of address. 
That the executive business, appertaining to the collection of 
the rents of the huzzoory mehals, w ill principally rest with the 

president 
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president of the committee and dewan, subject to the orders of 
the committee. That a separate office for the huzzoor tehseel, 
as mentioned in the old regulations of the khalsa, will now be- 
come necessary, as the duties of this office will be performed by 
the dewan and the officers under him. That with respect to the ca- 
nongoe’s office, it will become the subject of future consideration 
when the committee proceed to carry into execution the orders 
of the Honourable Board for the establishment of the canongoes.” 


Tiie institution of the committee of revenue, in 1781, with the 
powers and functions above stated, was expressly declared to have 
in view the same design, as that which regulated the permanent 
system contemplated in 1773, viz. “ That all the collections of the 
provinces should be brought down to the presidency ; and be there 
administered by a committee of the most able and experienced 
of the covenanted servants of the Company, under the immediate 
inspection of, and with the opportunity of instant reference for 
instruction to, the Governor General and Council.” In a letter to 
the Court of Directors, dated 5th May 1781, the Governor Gene- 
ral and Council, after communicating the new constitution of the 
committee of Revenue, further expressed their sentiments of it 
in the follow ing terms. “ We cannot close our advices of the pro- 
ceedings of this department, without making some observations 
upon the nature and design of its institution; which its apparent 
novelty, the liberal endowments annexed to it, and the unavoida- 
ble severity with which a change so extensive and important in the 
constitution of the principal administration of your affairs, has 
fallen on the interests of individuals, may render necessary, to ob- 
viate any possible misconception of it to our prejudice in your 
opinions. We shall not be surprized if w’e find it imputed to the 
love of Innovation; a charge which has been frequently laid 
against your administration of these provinces ; and which we con- 
ceive to be unavoidable in a great government which, like this, has 
been suffered so long to exist on expedients, in default of a fixed 

constitution. In such a state, every change of influence must be 

productive 
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productive of a change of measures, whether dictated by caprice, 
self interest, or integrity ; and the influence of the latter must yet 
operate to the introduction of many more and greater improve- 
ments, before this government can attain that degree of perfection, 
or your property in it that permanent value, of which we think it 
capable. Though such is our opinion of innovations in general, 
and we mention it only that we may not be supposed to condemn 
the principle in other instances by the disavowal of it in one ; yet 
tve must declare, that in no act of our administration have we ob- 
served a greater consistency, or a closer attention to fixed princi- 
ples, than in this. The system, which we have thus attempted to 
establish, was first devised by the president and ’council of this 
presidency in the year 1773, and made a part of the same reso- 
lution, which distributed the charge of the collections among the 
late provincial councils. The=e establishments were declaredly 
formed for the purpose of introducing the former ; and were in- 
tended to be gradually withdrawn, as experience might render 
'them no longer necessary. The committee it=elf was immediately 
formed ; and to give it the greater dignity, two members of the 
superior council W’ere appointed to superintend it ; although it 
then differed only in the name from the other provincial councils, 
and its destined functions were reserved for a future arrangement. 
Why this design foiled in its eficcts, and the provincial councils 
were permitted to remain during so long a course as seven years, 
in contradiction of their professed institution, it is unnecessary to 
mention. It is sufficient to say, that the necessity for reverting to 
the original system, if its principles were just, was never so great 
as it was at the time in which it took place ; and in which the pre- 
servation of the Company’s interests, in every part of India, de- 
pended upon the resources of this. We may add, that had tjie 
same necessity existed at any preceding lime, the change could not 
have been effected. We have now resolved to carry it into exe- 
cution ; and shall be content to lea? c the proofs of its utility to » 
short trial ; but it will rest w r ith your w i-dom to give it permanen- 
cy, by correcting its defects ; and by obtaining the sanction of Par- 
liament 
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'liament for its duration, under the form which shall he ultimately 
given to it.” 

Bur the impracticability of managing, in detail, at the presideo- *«t the r*opo* 

* ffd objedt, of 

Cy, without the -assistance of responsible local agents, the whole of 

the revenues of the three provinces was evinced by the , plan pf ndl’ncy.'wuhou't 

local agenev, 

settlement formed by the committee of revenue immediately .after found itnpradu 

their appointment, and submitted by them to the Governor Ge- 
neral and Council on the 29th March 17S1< -In this letter, alter 
observing that, “ the mode which appears to the committee the 
most convenient end -secure for the government, .and the bestir 
the ryots and- the countcy,iis, in general, to, leave the i lands with 
the zemindars, making the settlement with them they add, 

“ several divisions contain. a number, of , petty . talookdar?, with 
whom a settlement has been made by the government itself: 

Such divisions, and particularly sdeh parts of them as are either 
now immediately under -the committee, or -are to be put under 
them, should be let to farmers ; as the committee would other- 
wise be greatly- embarrassed and impeded in their, general busi- 
ness, by being obliged to enter into the detail of a number 
of petty farmers and taloakdars.” In considering by whom the 
settlement should be made, they further remark that although 
“ the committee Should execute this task themselves in as many 
cases as they can, in « some perhaps it would be most expedient 
to leave the detail of this with the. collector, or other officer of 
government.” And the following observations were written 
by one of the -ablest members of the committee (Mr. Shore) in 
the year-T782. « In the actual feollectian. of the revenues. nothing 
is more necessary than to give immediate attention to all com- 
plaints, -which are preferred daily without number, and dispatch 
Ahem in a; summary manner. This cannot be done where tj»e con- 
trol, is. remote. -In every ipurgunnah throughout .Bengal these, a®e 
wme idktinchmsages, which cannot be .dearly Jaoown at, a distance* 

Yet in- all complaints; of oppression, nr extortion, / the^nw^t -he 
’hnown beCDFeu. decision can be pronounced. d«t toAoarurftVGal- 
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cutta the particular customs of a district of Rajcshahy, or Dacca, 
is almost impossible ; and considering the channels through which 
an explanation must pass, and through which the complaint is 
made, any colouring may be given to it, and oppression and ex- 
tortion, to the ruin of a district, may be practised with impunity. 
This is a continual source of embarrassment to the committee of 
revenue in Calcutta. One object of their institution is to bring the 
revenues, without agency, to the presidency ;• and all local control 
is removed from over the renters who pay at Calcutta, or what js 
called huzzoory. When complaints are made against them, it js 
almost impossible to discriminate truth from falsehood ; and to 
prevent a failure in the revenues, it is found necessary, in all doubt- 
ful cases, to support the farmer : a circumstance which may con- 
firm the most cruel acts of oppression. The real state of any dis- 
srict cannot be known by the committee. A farmer or zemindar 
may plead that an inundation has ruined him ; or that liis country 
is a desert from want of rain : an aumeen is sent to examine the 
complaint; he returns with an exaggerated account of losses, prov- 
ed in volumes of intricate accounts, which the committee have no 
time to read ; and for which the aumeen is well paid. Possibly 
however the whole account is false. Suppose no aumeen is employ- 
ed, and the renter is held to the tenor of his engagements, the 
loss, if real, must occasion his ruin, unless his assessment is very 
moderate indeed. I may venture to pronounce that the real state 
of the districts is now less known, and the revenues less under- 
stood, than in 1 774. Since the natives have had the disposal of 
accounts, since they have been introduced as agents, and trusted 
with authority, intricacy and confusion have taken place. The 
records and accounts, which have been compiled, are numer- 
ous: yet when any particular account is wanted, it cannot be 
found. It is the business of all, from the Ryot to the dewan, 
to conceal and deceive. The simplest matters of fact are designedly 
covered with a veil, through which no human understanding can 
penetrate. With respect to the present committee of revenue, it is 
morally impossible for them to execute the business they are in- 

' trusted 
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trusted with. They are vested with a general control, and they 
have an executive authority larger than ever was before given to 
any Board, or body of men. They may and mu<t get through the 
business ; but to pretend to assert that they really execute it, would 
be folly and falsehood. The grand object of the natives is to ac- 

* f 

quire independent control ; and for many years they have pursued 
this with wonderful art. The farmers and zemindars under the 
committee prosecute the same plan, and have ready objections to 
any thing that has the least appearance of restriction. All control 
removed, they can plunder as they please. The committee must 
have a dewan ; or executive officer, call him what you please. This 
man, in fact, has all the revenues paid at the presidency at his 
disposal; and can, if he has any abilities, bring all the renters urn* 
der contribution. It is little advantage to restrain the committee 
themselves from bribery or corruption, when their executive officer 
lias the power of practising both undetected. To display the arts 
employed by a native on such occasions, would fill a volume. He 
discovers the secret resources of the zemindars and renters ; their 
enemies and competitors ; and by the engines of hope and fear, 
raised upon these foundations, he can work them to his purposes. 
The committee, with the best intentions, best abilities, and steadi- 
est application, must, after all, be a tool in the hands of their dewan. 
The same objections, that are made against the present committee 
of revenue, may be applied to the system of provincial councils. 
It is sufficient to say of them that the universal opinion, strengthen- 
ed by experience, has pronounced the system fundamentally 
rvrong ; and unapplicablc to any good purposes*.” 


The justice of the foregoing remarks was acknowledged by sub- 
sequent orders of the government and Court of Directors ; in fact, 
experience proved the necessity of employing several collectors, 
besides the chiefs of the provincial councils, after these establish- 

* Extracted from Mr. Shore’s remarks on the administration of justice and collection 
•f the revenue in Bengal, written in 1782 ; and recorded by Sir J. Macfherson in 1785. 
Printed in India Papers. Vol. VI. 
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mCnts were abolished ; and although the number of collectors, 3 * 
Well as of the civil courts Of justice, was reduced/ on -a- princi- 
pal of economy, at the end of 1784, and commencement of 
1785*, the committee of revenue were instructed hy ’•the Go- 
vernor General and Council, on the 7th “April "1786, in- the follow- 
ing terms, “’it is our intention to appoint Company’s covenanted 
servants to the stations of collectors throughout the huzzoory 
mehals, as From Experience wethihk it past doubt, that, situated 
as you are at the presidency, you cannot, without a local agency 
in the several divisions, secure the regular realization of the re- 
venues; while you must he still less able'-to preserve the ryots, 
and other inferior tenants, from' the oppression arid exactions to 
which they are, in this country, so peculiarly liable, from the su- 
perior landholders and renters. You will therefore, on proceed- 
ing upon the ensuing year’s settlement, divide out the liuzzoory 
mehals into coll ectorsliips, in such manner, that no one collector- 
ship shall exceed in jumma the sum of eight lacks Of rupees; un- 
less in cases where the division of a zemindarry would thereby be 
occasioned; and taking care, that the charge to be incurred, "by 
the number of these new offices, do not exceed the funds arising 
from the saving in the article of moshaira ; as well as that the 
charges of the revenue establishments in general do, (including 
the reserve already ordered for contingencies) on no account ex- 
ceed the seventy-hvo lacks of rupees ordered by -the • Company. 
The receipt of your letter of the 13th February having led us to < 
the consideration of the general subject of provincial dewans, we 
herewith enclose a copy of our proceedings arid determination 
thereon ; to which we desire your strictest attention.” 

The proceedings of the Governor General arid ’Council, referred 
to in tlie above extract, on the abolition of the tfflicc of provincial 
dewan, were as follows. “ Read the proceedings of the com- 
mittee of revenue, composed of the Governor and Council, under 

" ~ ~ ~ ~ — — «U - — ,, 

* See minute* of council, 28th December 1781, and 27th January 17*5,in Cplzbkooss’# 
Wgflst, Volume Ilf, page 212, 
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the date the 14th May 1772. The 7th article of the resolutions, 
passed in that committee, established, that a fixed dewan shall 
be chosen and nominated by the Board, who shall be joined with 
the collector in the superintendency of the revenue; that he shall 
keep separate accounts of the collections according to the establish- 
ed forms of the country ; countersign all orders circulated in the 
mofussil ; all receipts granted to the farmers ; and all invoices and 
accounts transmitted to the sudder. The expediency of this re- 
gulation is remarked upon at the time by the committee ; and, 
although they doubt of its immediate efficacy as a check on the 
collectors, they think, that it will be a certain means of counter- 
acting that improper influence, which the banyans of the collec- 
tors are ever eager to assume ; and that it will provide against 
the loss of rents and confusion of accounts, which the frequent 
removal of the collectors would otherwise unavoidably occasion. 


The Board, considering these reasons, and adverting to the 
great change, and further experience which has necessarily 
been generally acquired in the business of the collections by 
the Company’s servants during an elapse of thirteen years, 
arc of opinion, that the attainment of the first of the objects 
which the appointment of dewans held out, namely, their operating 
as a check on the collectors, is by far the principal consideration 
that could have led to such an establishment ; of the acquisition 
of that object the committee then however greatly doubted, and 
many years experience lias shewn it to be fallacious; nor can it 
t,e now doubted that this expedient of a native dewan is just as fit 
to serve as a cloak to, as it can be to operate as a check on, an Eu- 
ropean collector. The next consideration, via. the counteracuou 

of the influence of the collector’s banyans, is of more importance : 

■but the constitution of the chiefs and collectors of revenue, and the 
solemn oaths by which they have become lately bound by an act 
of the legislature of their country, may, it is hoped, w en ai e 
hy other precautions, be relied on us a security against the'indue 
influence of the persons here referred to. 1 he third 
jeet, for the establishment of dewans, may, the Board thmk,^ « 
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easily supplied by subsidiary regulations. On the whole, the board 
do not think the real utility of the system of provincial dewans 
can, under the present circumstances of this government, (when 
every possible retrenchment is called for, and enjoined by the 
Company’s orders,} compensate its expense; which, according to 
the information received from the accountant general to the reve- 
nue department, amounts per annum to rupees 42,000. Agreed 
therefore, that the native dewans be struck off, and disallowed, 
from every station where a revenue chief or collector h, or shall be, 
appointed ; and that the sole charge, and full responsibility for the 
revenues, and of the due execution of the said offices of chief and 
collector, be vested solely in such chiefs and collectors respectively, 
under the following regulations, 1st. That they be in every case 
strictly prohibited from making use of the agency of their private 
servants, whether banyans ©r others, in the discharge of any part 
of their public duty ; the Board expecting and requiring that in 
all cases they shall themselves stand forth, and act, as the only 


empowered agents of government, in their several stations ; making 
use, as they may occasionally require, of the inferior public servants 
flow allowed them. 2d. That, the appointment and dismission of 
those servants be vested in the chiefs and collectors respective! v, 
with this proviso, that they transmit regular lists of the names 
of those they shall so prefer, to the committee of revenue ; and give 
notice of all subsequent dismissions and appointments ; and em-r 
ploy none but such public and registered officers, in any respect, 
in their official capacity ; nor on any plea, or pretext, confer on 
any such public officer, or servant, any private or personal trust, 
in regard to his personal concerns; or vice versa ; it being hereby 

declared, that every such double and blended appointment shall 
subject such chief, or collector, to the loss of his office, or to such 
other mark of the Board’s displeasure as may appear adequate. 
3d. That to provide against the loss of rents and confusion of ac- 
counts from any chief or collector being permitted to resign, it be, 
and it is hereby made, a standing rule of the service, that no chief 
•r collector shall be permitted to depart from his station till either 

he 
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he shall have delivered over complete charge of hie trust to his 
successor, or to his assistant ; which shall be signified by letter 
from such successor or assistant, before the chief or collector shall 
depart from his station ; and this regulation shall on no account be 
dispensed with, unless by express permission of the Board; to be 
separately granted for any particular case that may require it. 
4. That the chief, or collector, shall transmit monthly, along with 
his English treasury and towjee accounts, Persian counterparts 
thereof, under his official seal and signature, to be deposited among 
the native records of the khalsa. 5. That the ancient constitu- 
tional check of the canongoe’s department, in regard to the collec- 
tions, on all the officers therein employed, be now revived, and 
placed by the committee of revenue in a state of full and effectu- 
al operation, from the commencement of the collections of the 
ensuing Bengal year; that for this purpose the two head canon- 
goes be themselves made resident in the khalsa at the presidency ; 
and that a mohrir, on each of their parts, be without fail stationed 
in the collection cutcherry of each of the chiefs and collectors; 
who are to keep daily accounts of the receipts of revenue, and re- 
gularly to transmit authenticated copies thereof, under their own 
seals, and without communicating the same to the collectors, to 
their principals at the presidency; whose duty it shall be to pre- 
serve these statements ; to compare them, as they arrive, with the 
Persian statements of the same accounts received by the com- 
mittee from the respective chiefs and collectors ; and to report any 
difference that may appear ; and fun! cr to execute all such other 
functions, as are properly dependent on their department. 6th. It 
is expected and required of the committee of revenue, that, more 
especially on the first introduction of this system, they be particu- 
larly attentive to the vigilance and good conduct of the chiefs and 
collectors ; and to the regular transmission of the canongoc’s 
monthly statements ; and wherever they shall see cause to suspect 
any want of attention in respect to the security of the collections, or 
otherwise, they are hereby directed to pursue, without delay, the 

most effectual measures, by deputing fit persons, to correct such 

evils. 
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evil?, after having obtained the sanction of the Board for such de- 
putation, and the approbation of the person recommended to be 
so employed. 

In pursuance of the orders of government for a division of the 
huzzoory mehals into collectorships, these mehals were placed un- 
der the charge of collectors ; and, exclusive of those before establish- 
ed in Behar, the provinces of Bengal and Orissa, were distributed 
into more than twenty eollectorship?.* Soon afterwards, viz. on 
the 12th June 1786, in consequence of instructions from the Court 
of Directors (dated 21st September 1785), the committee of reve- 
nue received a change of designation and constitution. A Board 
of Revenue, with one of the members of government as its 
president, was formed instead of the committee; but being 
w expressly constituted on the foundation and principle of the late 
committee,” as it subsisted, after the appointment of local collector* 
to execute all details in the revenue department, under their di- 
rection and control; the regulations made for the committee were 
ordered to remain in full force, and to be considered applicable to 
the Board of Revenue ; except such as w ere altered or modified by 
a few general provisions for the new Board, which it is unnecessary 
to specify, as more explicit rules were subsequently enacted. 

The orders of the Court of Directors, in concurrence with the 
Board of Controul, established by the statute 24 Geo. Ill, chap. 25, 
which were issued, in conformity w ith that act, for the formation of 
a permanent settlement of the revenues, will be stated under an ap- 
propriate head of the land revenue. The general nature of the 
Settlements made, from year to year, after the expiration of the 
quinquennial settlement of 1 772, will likewise be noticed under 
the same head. But the following extract of a letter from the Go- 
vernor General and Council to the Board of Revenue, dated the 5th 
February 1787, may be here introduced, as explanatory of the ar- 

* Sea particulars in proceedings of committee of revenue, approved by the Governor 
General and Council on the 25th April 1780. Colebuooke’s Digest, volume ill, page 246. 
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rangements founded upon it. 44 The Honorable the Cddrt of Direc- 
tors having prescribed several regulations for the arrangement of the 
revenue department, we think it neces sary to communicate to you the 
following instructions, in conformity thereto, for your guidance. 

We direct, that you prepare, without loss of time, and lay before us, 
a plan for the arrangement of the country into collectorships, in 
such a manner as you may think best adapted to the currency of 
the business, and the mutual convenience of government and the 
inhabitants. In the formation of this plan you will attend to the 
following rules. That each zemindary is to continue undivided 
under one authority. That in the disposition of the several per 1 * 
gunnas into colleetorships their contiguity be considered. And 
that no collectorship be so small as 5,00,000 sicca rupees, unless 
it be a frontier district, and particular circumstances, which you 
are to state, should render such a distinct establishment expedient 
and necessary. The Court of Directors having determined that 
it will tend more to simplicity, energy, justice, and ceconomy to 
re-invest the provincial chiefs, or collectors, with the superinten- 
dency of the courts of dewannee adawlut ; it is our resolution that 
their determination shall take effect from the commencement of 
the ensuing Bengal year 1194. You will therefore prepare the 
establishments necessary for the collectors in their judicial capaci- 
ty ; and specify for our information, to what collectorships the 
proceedings of the judges are to be transferred in consequence of 
the arrangement above directed. The collectors are to continue, 

. as at present, to act under your immediate orders in all revenue 
matters; and to correspond with us on any subjects relating to the 
administration of justice; or the general government of the coun- 
try. In order to prevent the interference of private banyans, or 
agents of any denomination, who have no official employ or res- 
ponsibility, as well as for other considerations, the Court or Di- 
rectors have ordered, that official dewans shall be station^ with 
each collector upon the principles of the regulations of 1773. V 
deem it advisable to permit the collectors to recommend the per- 
sons stationed with them as dewans, subject however to your confirm*- 

n tlon ’ 
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tipn, Under this special restriction, that the person.*-, so recommended 
by them, not serve them as their private banyans, or in any 

private capapity. It is not our meaning, that the dewaus are to hold* 
or exercise, any authority independent of the collectors* but in all 
respects to act under their immediate orders and controul. The 
power pf apprehending in criminal cases, which by the regular 
tions o,f justice is vested in the judges of adav>lut iu tbeir capacity 
of magistrates, will of course be transferred to the collector in his 
judicial capacity. One <?1 the principal objects pf the 39 th section* 
pf the act passed in thp year 1 / 81 , is to settle a^id establish, upoa 
principles of moderation and justice, according to the laws and 

constitution of India, the permanent rules by which their tributes* 
rents, and services, shall be in future reudered and paid to the 
Company by the ryot«, zemindars, poly gars, talookdars, and other 
native landholders, W ith a view to this point, mid iu conform 
mity to U19 orders of the Court of pirectors, it is oyr intention, 
as soon as sufficient materials and information *-haH_lia>e been ob- 
tained for that purpo-c, to ‘•cttlc a permanent revenue with each 
zemindar for a long term of years. But we uic of opinion that 
the period is too short for undertaking this settlement, at the com- 
mencement of the ensuing Bengal year ; particularly as after thg 
conclusion of such a settlement, it is determined to leave the land- 
holder in the uninterrupted management of lii» district, without 
renewing inquiries into the value and produce of his lands, Vi c 
direct, however, that you keep this object constantly in view ; and 
as preparatory to it, that you ascertain as correctly as Ihenatuie 
of the subject will admit, what arp the real jurisdictions, riglits 
and privileges of zemindars, talookdai'*-, and jaghierdar**, under the 
constitution and customs of the jV^ahomedan and Hindoo govern- 
xnqpt% and what were the tributes, rents and services which they 
tvqrp bound to render or perform to the sovereign power 5 and in 
like, manner those bom the talookdars* to their immediate liege 
Iprd, the zemindar ; and by what rule or standard they were, or 
ought severally to be, regulated. These points will be best attain* 
edlxya series o£ .queries drawn out by you, accommodated to real 

circumstance* 
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circumstances, and proposed to the most intelligent and expert* 
enced natives under your authority, either by yourselves, or the 
servants stationed in different parts of the provinces ; and you will 
transmit to us their several answers, with such further illustrations 
as will arise from your own experience and observation, or on a 
comparison of the documents before you. For the present, we 
direct, that the settlement of 1 194, be made for the period of one 
year only, and during the progress of it you will endeavour to 
collect the information above described % as well as what relates t<^ 
the value of the lands ; existing abuses ; or other matters which it 
may be necessary to consider, arrange or determine, previous to the 
formation of a permanent jumma. As soon as the plan for the 
arrangement of the country into collect orships shall have obtained 
our sanction, you will send orders to the different collectors to 
form the settlement with the zemindars and farmers under their 
respective jurisdictions. The settlement in every practicable 
instance is to be made with the zemindar; but as various objections 
may lie against a zemindar, which will render a deviation from 
this general rule in their favour indispensable, such as incapacity 
from age, sex, or lunacy, contumacy or notorious profligacy of 
character, we authorize you to exercise a discretion* in the choice 
of the persons with whom the settlement is to be made, where such 
objections exint, and to delegate the power of exercising the same 
discretion to the collectors, by whom the settlement is to be made, 
subject nevertheless to your revision and controul. In such in- 
stance^ a discreet and reputable relation, by way of guardian or 
dewan v is to be preferred before any temporary farmer, or servant 
of government; but we know, that there are great difficulties it* 
the matter, and that cases may occur in which the letting the 
lands to a farmer is the only means of securing the revenue of go- 
vernment, and preserving the inheritance of the zemindary 
inviolate* You will therefore, where such cases do occur, re- 
gulate your conduct by. the exigency of the case. But where- 
ver these deviations from our orders or recommendations take 
pla^e, you will be careful to record them, as well as the reasons 


on 
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oh which they are founded, for our information. With respect 
to the jumma of. the ensuing year, we leave it to you, to fix the 
amount payable by the respective renters. In general we con- 
ceive, that the present assessment may be deemed fair for the go- 
vernment to exact ; and the renters to pay. Some variations may 
possibly be necessary; but, in all cases where remissions upon the 
jumma appear indispensable, we direct, that the reasons for them 
be particularly stated for out information \ and that no settlement 
•with such remissions he deemed confirmed until it has been report- 
ed to us, and received our sanction. We are sensible, that many 
regulations are requisite to correct the abuses that prevail in the 
internal detail of the collections ; to prevent the -oppressions ex- 
ercised by the zemindars and farmers over their under renters ; 
or to afford precise means of detecting and punishing them when 
co mm itted ; and to put an end to the collusions practised by the 
mofussil renters upon each other, or by the putwarries and ryots 
upon the zemindars. How far you may be able to establish such 
regulations in the settlement of the ensuing year, we cannot de- 
termine ; but we recommend them to your attention, that you may 
carry them into execution as for as the time left to you, and 
the information you have obtained, will admit. We particularly 
desire that you will pay attention to model the kistbundies of the 
renters, so as to make the sudder demands correspond with the 
mofussil payments. We desire also, that you will revise the se- 
veial regulations that have, at different periods, been framed for 
the revenue department ; and that you will prepare from them, 
for our inspection, one general code for the officers employed in 
this branch of the government.” 

In pursuance of the above letter of instructions, the Board of 
Revenue proposed a new division of the country into collectorships, 
which was approved by the Governor General and Council on the 
21st March 1787.* The number in the three provinces had been 

augmented 

* The minute of the President of the Board of Revenue, (Sir John Shoei, now Lord 
Teignmoeth) proposing the new nrra - gement of collectoi ships, is pi in ted in Mr. Core* 

brooks’* 
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augmented to thirty six, but was now reduced to twenty-three J 
or, including the salt districts, twenty-four. This number was 
deemed sufficient, and the reduction of expense, from the new 
arrangement, admitted of some increase, by a commission upon 
the net collections, being made to the salary of the collectors, 
which was considered inadequate, especially under the additional 
trust and duty committed to them, as collector, judge, &nd magis- 
trate. For their guidance in each of those capacities, distinct regu- 
lations were framed, and published, both in the English and 
country languages. Those for the a<Lninstrr.f : on of civil and 
criminal justice, passed respectively on the 27th June 1787, have 
been already adverted to in former parts of this analysis.* The 
regulations for the conduct of the collectors, in the revenue de- 
partment, w r ere dated the 8th June 1787, and preceded by the 
following Pr( Hmitiary Observations. “ The Right Honorable 
the Governor General in Council, taking into consideration the 
regulations now proposed for the conduct of the collectors, thinks 
proper, in the fil’d place, to observe, that the union of the powers 
appertaining to the functions of magistrate in the persons of the 
collectors, has imposed a degree of responsibility upon them, which 
calls for the exertion of all their abilities, zeal, and application. 
The happiness of the individuals under their authority, the prospe- 
rity of the country at large, and the interests of the Company, which 
are inseparably connected with the two former objects, now depend 
in a great measure upon their good nanngement. Considerations 
ef this importance are sufficient of themselves to stimulate zeal and 
animate abilities. A languid and literal adherence to the rules 
prescribed for their guidance may exempt the officers employed in 
the revenue department from public censure ; but all of them, it 
is to be hoped, when they reflect upon the trusts vested in them, 
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Brooke’s digest, with the resolutions of the Board, and of government, vol. Ill, page* 
351 to 354. The extract cited from the letter of the Governor General and Council to 
tho Board of Revenue, dated 5th February 1787, is also included in that compilation, 
page 340. 

* Velum* ‘I, pages 3ft and So* also Colwcooke's. digest, vol. JIf, pages 33, 
and 1JU 
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will be animated to pursue aline of conduct upon a more enlarged 
scale, and to diffuse those general benefits it is in their power to 
confer, to the advancement of their own reputation* and that 
of the government of the country, so immediately entrusted to 
their charge* A comparative view of the effects of different ma- 
nagement, and of the difficulties attending each station* will point 
out those to whom distinction is due; and the degree of it. A 
retrospection of this nature becomes the duty of government, and 
justice to individuals alike demands it. Commerce, population* 
and agriculture, must be promoted, or diminished* in proportion 
to the zeal of the acting authority* and the superintending con* 
troul of the supreme power. Exertions in the former will render 
the duties of the latter easy and pleasant. To reward and dis- 
tinguish zeal, is the most agreeable task of superintending au- 
thority. Amongst other qualifications required in those who oc- 
cupy the stations of collectors of the revenue, a knowledge of the 
languages of the country seems indispensable. A general acquain- 
tance with the customs of the country, and the state of the people* 
with minute information on the local peculiarities of the districts 
they are appointed to superintend, are also essentially necessary* 
Every collector, exclusive of the official records he is bound to 
keep, should compile a distinct account of the different purgun- 
hahs under his charge ; noticing under each whatever relates to 
it; such, for instance, as the real and comparative state of the 
cultivation and population in it ; the rates and rules of assessment $ 
an account of the conduct of the zemindar or farmer towards his 
under tenants ; the number of talookdars ; the nature of the pro- 
duce, and peculiar usages in it; and the increase and decrease 
of the population ; with such other remarks and observations 
hs must arise from the business before him. A copy of this 
should be transmitted annually to Calcutta ; and oftener, if re- 
quired ; with such additional observations and corrections as occur 
in the course of each subsequent year. Such a compilation may* 
in time, become a standard for conducting the business ; and will 
enable every new collector to benefit from the knowledge and 

experience 
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experience of his predecessor; and however burthensOme the 
compilation may prove at first, it will ultimately save both the 
time and trouble of the collectors. Dail^ occurrences require the 
information here pointed out ; but not being recorded when re- 
ceived, it is again lost or imperfectly remembered. They should 
commence, without loss of time ; and beginning with the principal 
pergunnas and zemindarries under their authority, proceed by de- 
grees, as far as their other occupations admit, or occurrences sug- 
gest, to the lesser portions of inferior landholders. Many of the 
collectors, it is probable, have already, for their own convenience 
3m d satisfaction, prepared materials for this work; as every one, 
■\jrho is anxious to do his duty well, must wish to possess it. The 
Board of Revenue, exclusive of the information they will derive 
from it, will also have an opportunity of discovering the degree of 
attention paid by the collectors severally to the duties prescribed 

them ; an object to which it is, at all times, their duty to pay 
the greatest attention, as well as, from time to time, to report such 
observations as occur to them in consequence. The general in- 
junctions, contained in the preceding observations, are to be con- 
sidered as equally obligatory on the collectors, as the following 
particular rules, which are now prescribed for the regulation of 
fheir daily duty in the important offices committed to their 
Charge.” 

These rules having been re-enacteJ, with amendments, in the 
regulations of 1793, which will be stated in detail, it is unnecessary 
fp specify them or the additions made to them, before the establish- 
ment of a permanent system, founded on the principle of render- 
jpg the courts of judicature, civil and criminal, altogether inde- 
pendent of the public officers employed in managing the revenues ; 
§pd consequently withdrawing from the collectors, and Board of 
Revenue, the judicial powers which were vested in them by the 
regulations of 1787. The same reason precludes the necessity of 
particularizing the regulations passed for the Board of Revenue on 
the 25th April 1788. It is sufficient to notice that, by those regu- 
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lutiom, tlie general functions of the Board were declared to be 
“ deliberation, superintendence, and controul.” The detail of 
business in the revenue department was vested in the collectors 
and other subordinate officers ; and it was made their “ principal 
duty to take care that the officers under their authority perform their 
assigned duties with regularity, integrity and assiduity.” To enable 
them to accomplish this “ fundamental principle of their institu- 
tion,” they were ** invested with the following powers for the; 
investigation and punishment of offences committed by any officer 
Under their authority, according to the nature and degree of it. 
To summon him to the presidency toexplain and justify his conduct; 
to impose a fine upon him not exceeding one month’s salary ; 
and to suspend him from his office ; reporting every instance ol 
the exercise of these powers to the Governor General in Council.” 
The following rules were added for their guidance, in the dis- 
charge of their judicial functions; and their authority was declar- 
ed to extend to all persons in the executive administration of every 
branch of the Company’s revenues ; including land rents, salt, 
opium, customs, and duties* of every denomination, within the 
provinces of Bengal, Behar, and Orissa, or their dependencies; also 
to the salt comptroller, preparer of reports-)", and all officers in any 
wise appertaining to the khaba and revenue departments at the 


* The salt and opium, as well as the customs, were at this period under the control of 
the Board of Revenue. By the regulations of 1793, they were placed under the superin- 
tendence of the Board of Trade ; and by regulation 9, 1810, the customs have been, as 
already noticed, again transferred to the Board of Revenue, and to the Board of Comrnis* 
sioners for the upper provinces* 

+ The office of Vreparer of Reports for the revenue department was established in 
February 1781, when the committee of revenue was instituted, and the office of superin- 
tendent of the khalsa records M as abolished. The principal duty of the preparer of re- 
ports was to inquire into, and report upon, matters referred to him by the Governor 
General and Council, or by the Committee, and subsequently the Board of Revenue. It wasr 
also his duty to receive petitions and refer them to tlie proper department, in which the 
subject of them was cognizable. lie had, likewise, the immediate charge of the opium 
aiaaratj&ctufre, subject to the authority of the Beard of Revenue, till the transfer of the 
opium superintendence to the Board of Trade, in 1793 ; when the office of preparer of 
reports was also discontinued, as no longer requisite, under the arrangements then made 
m the revenue and judicial departments. See regulation* for office of preparer ef reporta 
53d May 17$8, in CoLEBixooaE’s digest, vok 3, page 280, with subsequent rules, 
p age 491, Ac. 
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presidency, the immediate officers of- the -Governor- General in* 
Ggunci} e^qepted.” When any complaints are preferret} to then 
Bfeard against a collector, his assistant or dewanj or any other 
officer .subject to thgir authority, for matters cognizable by : thp;n, • 
they .are-jto call upon, such person for his -explanation. and defence. 1 
I£ the. complaint should, beof a* serious nature, such- as for corrupt 
extortion, peculation, or oppressipu, they are, in justice to. 
thp. persop complained against, as tteU.as to the complainant, re- 
cyjured to institute an* inquiry into the charge, and prosecute -it to 
tfc&. proof oj: refutatinni ofthe complaint, either themselves- collec- 
tively, or through their president, or the preparer of reports. In 
cases of- complaint^ presented. by vakeel-, or agents, however, they; 
are, in the first instance, to‘ ascertain the authority of s^ch- agents 
to present the same, from credentials, general or special. If the 
complaints described in the preceding paragraph should be proved 
litigious and groundless, the Boajd.of It even ue are authorized, to 
to punish th© complaint by fine and- by imprisonment, according 
tp his or her sex, rank and circumstances, to the degree of the 
ixyury to the party complained against ; and also by compelling 
t^e complainant to reimburse the letter any qxpences incurred by 
such complaint ; immediately reporting the case and decision- to 
the Governor General and Council, but without delaying executi- 
on. With respect to complaints of revenue jurisdiction In general, 
from renters and others under the authority of the different officers 
in the revenue department against each other, by the leading prin- 
ciple of these regulations thaj are hi he referred, in the first instance, 
to the collectors and ether officers, for inquiry and redress*; and 
occasional report, thought expedient. The complaints of 

revexme jurisdiction, here alluded to, are those exempted from 
the of the dew-annee uduwiuts by the 19th article of the 

pfchfSia judicial regulations approved on the 27th June 1 787. The 
ftf h^Yeuue are however authorized,- if they should dee** 
any efttnplaints of .sufficient importance, to institute an in- 

TOStjjijWft jfl |» ib e m at the presidency, or to depute a cominis*. 
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sioncrfor tlic same purpose to the spot, Appeals IVom the decisions-’ 
of the collectors in -matters of Revenue jurisdiction preferred with- 
in the time prescribed in the revenue regulations, to the collector 
or the Board, are cognizable, in the first instance, by the Board of ‘ 
Revenue? with whom it rests to confirm, alter, or rescind the same, ‘ 
subject in like manner to the revision and Ultimate decision of the 
Supreme Council, in case either of the original parties should 
think proper to make a further appeal ; and provided such appeal 
be made within one month from the date of the decision of the ' 
Board of Revenuei but their decision shall remain in force, until' 
the judgment of the Supreme Council is past thereon ; unless they 
shall think proper to suspend the same on security given to abide ♦ 
the event of the suit.” 


Irafl from ve- 
rt of MeflTrs. 

ftEJtSOH, 
opt* and 
ole, com- 
moner* ap- 

m«*d in iy-6 
colleft mate- 
I* for emu- 
fcalnncnt, 


ittire of this 
:>ort and rea- 
i for in tre- 
eing it in this 
ICC. 


r shall conclude this introduction with the following extract 
from the report of Messrs Anderson, Ciiofts, and Bogle, the 
commissioners appointed in 1 776, to collect materials for the ensu- 
ing settlement, and to ascertain, besides the quantity of land held 
exempt from assessments as Chakeran , or Lakherqj\ with other 
particulars relative to the land and rents, the actual payments 
made by the ryots to the landholders and farmers, during thd 
period of the five years settlement formed in 1772. This report, 
dated the 25th March 1778, has not, I believe, been printed. It is' 
not perfectly accurate, especially in the indefinite use of the term 
rent / as sometimes denoting the return, or compensation, for the 
occupancy of land, paid by the immediate occupant, or te- 
nant, to a superior landholder, or his representative ; and, at 
Other times, - signifying the public land revenue payable to 
government. But the preamble to the voluminous accounts, 
which were furnished by this commission, for about two thirds of 
the province of Bengal, contains a variety of useful information 
upon the subjects of the present ahd succeeding parts of this ana* 
lysis; and is therefore inserted in this place. “ The' only gene- 
ral and regular assessment of revenue in Bengal, was that which 
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#as formed in the reign of Akbar*. The whole of the lands irtt6 
then- valued, and the rents, of each inhabitant and of each village 
ascertained. A regular gradation of accounts was established; This 
reiits of the different inhabitants, who lived in the neighbourhood* 
being collected together, formed the acoptjnt of a village? the rent 
of several villages, being next collected into one view, formed the 
account of a larger portion of land ; the aggregate of these accounts 
exhibited the rent of the district; and the sum total of all thq 
districts in Bengal formed the account of the revenue of the whole 
province. Front the reign of Akbar till the government of Jaf» 
FtER-CAWN't** the annual amount of revenue* and the modes of levy* 
ing it so established, were preserved wittb Uttle variation, Jaffier 
Cawn and his successors appear first to have broke through this sys-* 
tem by introducing the practice of imposing new. assessments on the 
country. Aljverdi Cawn, added to these taxes;}:, and they have 
been largely increased since the revolution which took place after 
his death§. The additional assessments which, from time to time, 

harp 


* 1 550 to 1605/ Biit the assessment of Toodur , or Tooruil, Mul, here referred to, 
is supposed to have been formed about the year 1582. It amounted to Rs. 1,06,03,15% 
for 19 sirkars, composing the province of Bengal ; or including 5 airkars annexed from 
Orissa, td Rupees 1,10,61,182. 

+ 1713 to 1720. Mr. Grant, in his analysis of the revenues of Bengal, baa exhibited 
JitEFH Kuan’s Jumma Kamil Toomitry, for the Bengal yfear 1128, or 1722-3; amount. 
Ing (with annexations of territory, Rs. 14,35,593) to Rs. 1,42,88,186. 

Mr. Grant has given the following statement of the abzoub soobadary , to tto 


end of Alivekdi Kuan’s administration in 1756. 

By JarttR Khan,. . 1. Khas-noveesy , rupees 2,58,857 0 0 

By Suuja Khan... . 2. Nuzerauna Mokuirery,. .. 6,48,040 0 0 

3. Zu.Mutl.oa t, — 

4: Muthoat Feel-Khanali,. . . 3,22,631 0 O 

5. FoujUary Abwab, 7^90,638 0 0 

m Aliverdi Kiian, 6. Cbont Marhattah, ....... 15,31,817 0 0 

7. Ahuk and Khisht Gour, . . . 1,92,140 O O 

8. Nuzuiana Munsooigungc, . . — : — 5,01,597 0 0 


Total to 1756, rupees 43,98,506 0 O 

* Mr. Grant states the increase bv Kasim Alt Khan, to the 7“' 17 f> “ 

9. Surf Sicca \ \ anna par rupee, 4,53,4»» u « 

10. KUayut llustabood, 14,72,598 0 O 

11. Kifayut Foujdaian, 36,75,230 0 0 

49 . Towfoer Jageer darau, ......... 18,81,014 O 0 


'JL'atal iucrease rupres 74,81,340 O 0 t 
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bore tfiufc been imposed by the government, tlicchanges. which. 
tJje-cduaftry, in ithe course of- so * many years, has nndergoae, the 
altftfatinn in tbe-prsee of grain- and other produce, and the 'eonee* 
^bent' alteration hr the nature and rent of land, have rendered thw 
vaSttatfoh of A *!*Aa iri* He wise applicable tcTthe prtsentstate of 
Bengal.- To ’'attempt to ascertai n- the - assessment, and 4 taxes' which 
the timfc of A*bar; to trace the alterations that h»f» 
ftibch taken' “place ; and to apply this knowledge -to the- piirpose ^ 
basing a revenue from this country in its present situation, were 
*n tdsfr 'equally difficult and unprofitable. We shall therefore eon* 
-fftYte otkV attention chiefly to’ the actual state of the rev enu«, -and-to 
’the t sritrrcc$ from -which it is novf 1 derived v 1 * 1 

' +* The-' ptcitcc of Bengal may be classed ifndef the three 
general h e a ds of inaal^ suffer and bokee jktr&tnfa Under tba 
^read ’of Hiital is compfehenrdted such revenues as arte of 
€d* anS* ascertainable nature, and issue out of known antU-pfeT* 
mail e nt sources. Of these the rents of lands from so great a 
jfrdpttftibti, that the word shoal, in Us common acceptation, is 
exclusively used to express land rents. Other revenue* 
however, such as the rents of salt works, of orchards, and of sugar 
manufactures, a tax oa persons following particular professions, 
and some less considerable articles of profit, are generally referred 
to this branch. The head of suffer contains such rents* and profits 
as are uncertain in their amount, and annually liable to consi- 
derable variations. Of this kind are customs, ahd duties Collected 
on merchandize passing through the country, or sold in the mar- 
ketsi rents of lakes or of ferries, and fees paid by brokers* or by 
wei gh ers. Such articles of profit, as arc of so casual, and excen— 
trie a nature tha t they cannot be foreseen or estimated, properly 
belong to the third general head, or bazee Jumma. These are 
so various, and so different from each other, that we must m this 

— 1 — r " ■ ' ~ 9 

three but articles ho wet or, consisting’ of anets from local scrutinbs, or from re- 
turned assigments to foujtlai s and jageerda’rs, hi8*t be distinguished from the abwab or 
ccueti added to the asitjuanma, or oiigm*! assessment. 


place 
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place content ourselves with giving a few examples. Fines, for- 
feitures, and feCs on marriages before they were abolished, used 
to constitute part of the bauzee juinimv* Contributions made by 
the priests df particular casts of Hindoos, acknowledgments given 
for the liberty of grazing cattle on plains or commons, of selling 
spivitmraf liquors, nr of cutting wood or long grass, are also usually 
included in this class. But as some of the more minute articles of 
profit, wh«Jk we have mentioned, are frequently classed indiscri- 
minately, under each of these heads, and as there are other 
sources of advantage, (such for instance as gain in the exchange 
of FUpces) which are often entered under distinct names, it is im- 
possible to describe the several branches of the revenue with that 
prevision which we eoilld wish. But we believe we are justified 
ilk the general division of tire subject, and that the outlines with 
which We hhve characterized the muni, the sayrV, and the bauzee 
jttmmay arc fairly drawn**” 

“ Amongst all these various sources of revenue and of profit, 
these which issue out of land form so capital and important at- 
branch, that, comparatively speaking, the revenue of Bengal may 
be said to consist in land rents. It is necessary therefore to in* 

^0 sathfcmu .mxz, set, »-r%hi>ra .* — atsjfa*J3i»gs6u. ~~ - A — — u g 

* The division of the sources of revehue* in the Mogul System of finance/ 

Is that of mol and eager : the former teim, which litei ally signifies wealth, or treasure, be* 
ing used to denote the permanent revenue arising from laud, or other tenements and 
fuUdh of -a dated, datable mature; the second title, which imports fluctuation and change* 
comprehending the variable revenue of ever y description, from customs on exports and 
imposts, internal duties on the transportation and sale of gf&id, And all kinds of merehan- 
sittfe* pretteeetottad tabes, and other imports upoA persons and property. Tho routs of 
orchards, pasture ground, and fisheries, were a’Ho sometimes included in the eager re- 
ceipts, undOir thO deh6i&inallon& of phutkut^ bunkur , and jutitu though these friora prO- 
ferly to tfcfi first fiUNal head, br p^rwawent revenue* 1116 aggregate amount of 

the vartaftle r evetnte levied by the MoHusmnudan governments of Iiindoostan has been 
tofi^puted fby Mr. iawfes in his political turrey bf thfchdrttfirh feirears) uerar 

to arasa BfifcISiltti and z&ftr ealtwltmsr; and-rrhen tho letter**# separated 

frnh tfa% IcktA tdWhkB of feengrt, feohat, and OHrta, fit fcf fBHi taf fiottlamfiat 

pt If 8 M&, fiSlufil proportion Wat fdtfid id %* Sri* tttrri Btfin 4 prt firtit Tto fHM 

juRDM otthh three prdtinfcW, fcr the ahi FdSty- f**t ! t#», Will 

§a. il 3 W»atik*tW&li»y*+, lUlviHif «*** «fi $*<&»<** 

to stock 1 1 » f»® fcnttbHto, WA W«rai tnm *iH *&8 tr&eUi *rfe 

iiot homm fattAttfod ttl aas cMadUttan.- 
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vnstig&te this branch of the public revenue with particular atten- 
tion. Almost all the lands of Bengal are held under some person 
who-collects the rents ; pays a revenue ; and stands between the 
government and the immediate tenant of the soil. Whether the 
land be considered as belonging to government ; or the property 
of the person under whom it is held ; or of him by whom it is 
occupied and cultivated ; it is still subject to some superior, who 
possesses rights and claims over it, the extent of which we pre- 
sume not to examine. But whatever these rights may be, the 
land itself is liable to the payment of the government’s revenue, 
and whoever possesses it holds it on this special condition. The 
persons who thus hold land, subject to the payment of revenue, 
may be classed under the following beads : — zemindars 5 chow- 
dr tes; talookdars; and ryotts. A zemindar , whatever rights 
hfs tenure or his office may convey, is the superior of a district $ 
of which (unless his authority is suspended) he collects the Tent*} 4 
and for which he pays a revenue to govern ment* He is the lust, 
in point of rank, a mongst the se vera l landholders. A cke m fry is 
inferior, though next in rank to a zemindar. He is also die su- 
perior of a district, and in most other points similar to a zemindar. 
Talookdars are either huzzoory , or muzcoory. The first hold un- 
der, and pay their quota of revenue immediately to government i, 
and although inferior in rank and title to either of the two former 
classes of l a n d h o ld ers, seem to possess their little territories on a 
tenure full as secure, and at a revenue generally more fixed. The 
muzcoory talookdars, on the contrary, hold under a zemindar or 
chowdry, to whom they pay their rents.* The immediate occu- 
pant of the soil, whether he be considered as proprietor or tenant, 
is called ryoli • The ground of which he enjoys the fruits, and 
for which he pays a rent, is granted by the zemindar, the chowdry, 

* The stated distinction between huzzoory talookdars, (or those privileged to pay their 
revenue immediately to the huzzoor, viz. to the sovereign or his representative) and the 
wiuxcoory, literally specified or registered, is not generally established. In a vocabulary of 
revenue terms, published by Mr. Gutnmr, the muzcoory talookdars are described as 
u independent ^°°ltdars" who pey their revenue to government, without the intervention 
of the zemindar ; and it is added, that they “ received sunuuds fee their liadk from, the 
emperor, at the tukseem jumma.” 

or 
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or Other superior, in whose district it is situated. The word ryott , 
in its most extensive signification, means a subject; but it is usual- 
ly applied to the numerous and inferior class of people, who hold 
and cultivate small spots of land on their own account, and might 
perhaps properly be denominated terre tenants. It is here con- 
fined to the last sense'. The grand and important distinction, in 
the condition of the several classes of landholders, appears to* be 
the holding immediately under the government, and paying the 
assessment of revenue into the public treasury ; opposed to hold- 
ing under a subject. To- hold immediately under government » 
justly regarded as a high privilege. The favor and interest which 
those who are immediately connected with government naturally 
possess, the more ready attention which,, in consequence, is paid 
to their representations, and the desire that every man must feel 
to be emancipated from a state of dependence, conspire to render 
this privilege not only a mark of distinction, but the source of 
real and substantial advantages. The two higher classes of land- 
holders appear always to have enjoyed this privilege. There is 
reason to believe however, that it was originally confined solely to 
them ; that the whole of Bengal was distributed amongst zemin- 
dars and chowdries ; and that they, in order to bring waste land 
into cultivation, in- consideration of a sum of money, or the perfor- 
mance of particular services, or to provide for a relation or depen- 
dant, were induced to parcel out portions of their districts to 
talodkdars, subject to their authority, and who engaged to collect 
and pay an annual revenue. But the relative state, in which * 
genrindar and his vassal were thus placed, gave rise to circumstances 
that rendered it the interest of the one to endeavour to dispossess 
his ten ant, and of the other to free himself from dependence on 
his superior. A talook comprehended only a few villages, or a 
, — n trad or ground, and the possessor was able to attend to the 
cultivation of ercry part of it. It improrod by his care ; the rents 
•fit increased; and it became more populous and valuable than 
throe parts of the district, which remaioed under the management 

of the zemindar or his officers. The aridity of the xemindar be- 

ing 
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ing Awakened, he endeavoured, either by force to seize the 
talook, or by raising the rent to compel the possessor to abandon 
it. These oppressions furnished the talookdar w ill* a plea, and 
strengthened MS desire of becoming independent ; and the govern- 
ment, through favor to him, or as a punishment on the zeiTHwd&r, 
frequently nwftoved him from Under his authority. The great 
number Of tatemks, Which from time to time have been lopped 
off from rvmihdftties, and rendered huzzoory, white Tt has see ted 
to dithittifeh the power aftd advantages of particular zemindars, 
has a!»*r tended, by increasing the number of the immediate * 
tenants Of government, to -render the collection and Accounts of 
the rC’tlSftUe more difficult ahd intricate* The rent of land, through 
\thAteVer Channel it pafeseS into the public treasury, k paid by 
the ryot, or imtrtedkwe cultivator of the soil, it is unnecessary, 
perhaps, to enter into a minute examination of the different te- 
n tiros oti which ryoti cultivate, and hold their lands ; or to at- 
tempt tb enumerate the various and often contradictory customs 
that prevail in almost every province. The most general distinct 
tI6n howfeVer, with respect to their tenures, is that of ■kbbdcasht 
ahd pybc&sht. The name of hbodcasht is given le those ryotts who 
Ate inhabitants 6f the tillage to Which the lands 'that tiifey cul- 
tivate beVdhg. Their right Of possession, whether it arises from 
aft Actual property in the soil, or front length of occupancy, is 
Considered as Stronger thati that of other ryotts, ami they generally 
pay the highest £C it t tbr the lands which they hold* 'The pyfecasht, 
on the contrary, Vctit land belonging to a Village 4n which they 
So tiOt reside. They am considered Os tenants at will, mi d having 
only a temporary and accidental interest *n tito toil wfcibh th*sy 

cultivate, will not submit to the payment of 10 high, a rent as thd 
preceding class of ryotts \ and when oppressed, easily abandon 
lands to 'which they have no attachment. ' The heedeasbt ryoUa 
partake of the rights Of hereditary landholder* The pped&tht 
are more of the nature of annual or transitory tenants* Hyatts* 
with respect to the manner bf paying their rdnts, (hay he divided 
into hat‘ee, fus'sndccy and domar. The Hh&t hOM' a krluc ffhaR- 

tity 



PRESENT REVENUE SYSTEM. 


65 


tity of land, for which they pay a fixed rent per bega whether 
cultivated or fallow. The rent af the fussulce ryots depends on 
the crop which their land is made to produce. Thus a bega of 
ground, if cultivated with mulberry, pays a much higher rent 
than if sown with rice. The comar ryots pay in kind, and give 
a proportion of the crop as the rent of their land*” 

« The explanation*:, which we have hitherto given, relate 46 
land subject to the payment of rent, or revenue. But in every 
district throughout Bengal, there are considerable quantities of 
land exempted from rent,* under the general denomination of 
bazee zemeen , or more properly lakharaje zemeen , by a grant, 
either of some of the former emperors, or of the zemindar, or 
. superior of the district. The lands exempted from the payment 
of revenue by firmauns of emperors, are called ayma.-f* They 
constitute however but an inconsiderable proportion of the bazee 
zemeen, and in some places have ever been made liable to the 
payment of a small quit rent. Beneficiary grants of this nature 
have been made by zemindars to a much larger extent, and under 
so many names, and pretences, that it is difficult to enumerate 
them : they have been bestowed chiefly for thesupportof Brahmins, 
priests, and Hindoo temples, or for other religious purposes. We 
shall afterwards have occasion to enquire more fully concerning 
. these endowments. Some part of the land of a zemindarree is also 
exempted from revenue under the name of nancar , or lands set 
apart for immediate support of the zemindar. C/iakemn zemeen^ or 
lands appropriated to the maintenance of public servants, may also be 
comprised under the head of free lands. These at present consist 
chiefly of small portions, or detached spots of ground, and are 


* The term rent is here evidently used, ag in seteral other places, to denote the public 
' revenue, or land tax* Bet lit the common signification of the word, it cannot be properly 
•aid that any land is exempted from rent; except perhaps when the produce is assigned in 
lieu of wages for service; and even then the servant may let it; and receive rent. It is 
preferable therefore to appropiate the word revenue, or assessment, to the land tax, when 
* this is meant to be spoken of exclusively. 

+ Royal grants of exemption include other laklieraj lands, besides those denominated 
mymaf as will be stated under the proper head. 

S enjoyed 
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enjoyed by the lower class of officers in lieu of wages. But as the 
practice of bestowing jageers on the superior officers of govern- 
ment, or for the support of particular establishments, is not only 
every ancient, but has been continued to the present time, it may 
nbt be improper to say a few w'ords concerning them, whilst we 
are treating of thebazee zemeen. * Whilst the constitution of Del- 
hy remained entire, the expences of the nazim and the dewan, 
and of all" the great officers of state, the charges of maintaining a 
fleet of armed boats at Dacca, the establishment of artillery,, and 
'Of all the principal departments of the government, were' provided 
for by-assignments of the revenues of particular tracts of land. 
The -districts, of which the revenues 'were so appropriated, were 
termed jageer mehals , and ' the zemindars in whose territories 
they vfcere sitiiated, were allowed a proportionate reduction of their 
Share of the general assessment. Assignments of this kind were 
likewise frequently granted for the support of individuals. Such 
hs were hereditary were termed ultumgha , those Which expired 
w ith the life of the incumbent were called zaatee , or personal ; 
and those which were held officially, or on the condition of per- 
forming particular services, were distinguished by the name of 
mushroot , or conditional. Before the accession of JaffierCawn, a 
\ery considerable proportion of the revenue of Bengal was thus 
assigned in jageers. But during his government many of these 
grants were resumed, and in lieu of them others were given on the 
province of Orissa.* And as the successors of Jaffier Cawn gra- 
dually threw off their subjection to the emperor, the system of 
jageer fell into disuse in Bengal ; the expences of the different 
departments of state were defrayed from the public treasury ; and 
the jageers held by individuals, either fell in as the incumbents 
died away, or were resumed. These assignments however are still 
common in the neighbouring province of Behar, and one or two 
instances might be given of their existence in Bengal.” 

* The jageer assignments in iooeum mul’s Toomar Jumma of 1582; and Svi.TA.lf 
SnujA r s assessment of 1658, are stated by Mr. Grant to have amounted to Rs. 43,48,882;* 
•f which 10,21,415 were resumed by Javebb. Kuan; leaving Rs. 33,27,477, in hi* 
assessment of 1722. 


After 
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After this short enquiry into the nature of the different kinds 
of land, and the condition of the several persons who hold it, we shall 
proceed to explain the manner in whiqjt a district is subdivided, 
and the revenue of it collected. A large zemindary may be di- 
vided into gongs or villages; turriffs or d frees, which comprehend'* 
number of villages 5 and pergunnahs , which contain several turriffs, 
and constitute one of the most considerable division of land, next 
to a zemindary. In each of these places, whether a gong, turriff, or 
pergunnah, a cutchcrry or court for collecting and managing the 
revenues, is held by the officers of the zemindar. The mundul , or 
muccuddum , is the chief ryott of a gong , or village, and may be 
said to hold his office by the good will of the inhabitants. His 
duty and situation lead him to act as a mediator between the ryots 
and the petty collectors of the rev enue ; to assist them in selling 
their crops, and in raising money to pay their rents; and to settle 
or accommodate the little disputes which arise in the neighbour- 
hood. He is therefore chosen from amongst the oldest or most in- 
telligent inhabitants ; and his influence and services depending 
solely on the good opinion of the ryots, it is not the interest of the 
zemindar to change him, so long as he preserves their confidence. * 
The head officer of a gong or village, on the part of the zemindar, 
is styled cutrumcharee , or pulwar ee. Were we to distinguish their 
duties according to the import of names we should assign to a 
currumcfraree the collecting the rents, and the general manage- 
ment cf the business of the village ; and to a pulwaree the 
keeping of the accounts. But their duties are often considered as 
similar. In large villages both of these officers are employed: in 
small villages there is occasion only for one. The halshanah is 
also an officer of the zemindar. He is employed in measuring 
and marking out the ground which each rvot possesses ; in dis- 
tributing land to new tenants ; and where the rents are paid in 
kind, in getting in the proportion of the crop which is due to the 
zemindar. The currumcharies, putwaries, and halshanahs, are 
seldom changed. The experience and knowledge, which they 

possess, recommend them to every superior ; and whether the rents 

be 
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be paid lo a zemindar, to a farmer, or to a collector immediately 
appointed by government, they generally continue to hold their 
office?. A gomastah , on the contrary, is immediately appointed 
by the person who is in possession of the district, and is frequently 
changed at the end of the year, without any great inconvenience 
to the revenue. • He is placed as a check over the several officers 
whom we have mentioned. An ctmaumdar, or shaikhdar, is also at 
temporary officer appointed to manage and to collect the revenue 
of a dhee, turriff, or pergnnnah. The gomastahs of the differ- 
ent villages, comprehended within his division, transmit their ac- 
counts, and pay the revenue which they collect, to him; for which 
he is accountable in the same manner to the superior officer of the 
zemindar. The sudder, or head, cutcherry of the whole district, 
in which the zemindar or his devvan presides, is held at his usual 
place of residence; and orders are issued from thence to these 
.several officers and subordinate cutcherries. But in extensive 
zemindarries, it is usual for the zemindar to farm out the revenues 
of particular districts at a certain annual sum. The farmers are 
called kutkenadars , and stand exactly in the stead of shaikdars or 
etmaumdars. The latter receive a salary and are accountable for 
what they collect : The advantages of the former depends on the 
bargain they have made. From the account of the customs which 
obtain in great zemindarrie?, a general idea may be formed of the 
. nature of inferior portions of land. These, according to their 
size, may consist of only a few villages, or may extend to several 
turriffs or pergunnahs. But the business of a chowdry, or of a 
talookdar, is conducted on the same principles, though on a small- 
er scale. Their officers are distinguished by similar names, and 
hold similar courts for collecting the rents, and transacting the 
.affairs of petty territories.” 

** Having shewn the manner in which land, with respeot to re- 
venue, is divided; and having enumerated the names and duty of 
the persons who hold it, or who are employed in collecting the 
rents; we think it necessary to explain the nature of the accounts 

which 
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which are kept for the internal management of a district; and 
although in this extensive province the names, and forms of ac- 
counts, vary in different parts bf the tountry, yet there is one 
general character that runs through the whole, and which it may 
be sufficient for us to point out; The principal objects of all ac- 
counts of revenue, ©r the chief points which they seem intended, 
to Ascertain, are 1st, the quantity Of land ; 2d, its jumma; 3d, the 
payments or receipts on that jumma $ and 4th, the balances or 
arrears. These distinctions, in general, sufficiently mark the 
sense in which they are to be understood ; but tire term jum* 
fti& will recur so often, and is of so tarious and uncertain a 
signification, that it may be not improper to premise an explana- 
tion of it. Jumma literally signifies amount. 1st, When applied 
to land, it means the original rent at which it is supposed to have 
been rated in the time of Ac bar; or an ancient rent fixed at some 
later period. It is then called asstil jumma, and is used in contra- 
distinction to the amount of the subsequent taxes, called the 
aboab jumma. 2d, When applied to sayer or to other uncertain 
sources of revenue, it is understood to be the amount at which 
these revenues are estimated, or at which they are farmed, and 
is distinguished by the addition of the name of the particular 
branch of revenue with wdiieh it is connected ; being called sayer 
jumma , basses jumma , or curlwi jumma * Where the revenues or 
profits are of so uncertain a nature that they Cannot be estimated, 
and are stated only according to the sum received, they are enter- 
ed under the head of husbul wits sooty y which means, according 
to the amount received . 3d. The aggregate of all these different 
sources of revenue. Whether the rents of land®, the receipt of cus- 
toms, or other incidental profits, when appled to a whole division, 
is termed the mojussil , or Icustabood , jumma of that division ; 
which implies the gross revenue to be collected in all the villages, 
as rated in the accounts. 4th. The portion* of the hustabood jum* 
fna, in ascending through the accounts of the ^tillages, dhecs, and 
pergurmahs* are distinguished by the name of the division to 

trhich its produce is to be remitted; Thus the jumma of the ee-' 

'p veral 
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veral dependent village?, after deducting the ex pences of collect 
tion, is called the dheehaulee Jumma , and exhibits the nett esti- 
mated sum to be received at the cutcherry of the dhee or turriff. 
The pergunnatee jumma , in like manner, is an estimate of the 
revenue to be received at the cutcherry of the pergunnah ; and 
the zemindarree jumma is the estimated amount of the reve- 
nue of the whole zemindarree. The assessment, or sum de- 
manded by government, from zemindars, ehowdries, or huzzoory 
talookdars, is called the sudder jumma. The word sadder 
means head or chief, and in the business of the revenue is used 
as a relative term, and in contradistinction to mofussil , which 
signifies parts or branches. Thus the head court of a zemin- 
darree is sudder with respect to the villages or turriffs, or subor- 
dinate parts of which it is composed ; and is mofussil with respect 
to the cutcherry at Moorshedabad or Calcutta.” 

** Wk return from this digression to describe the manner in 
which the accounts of a district are kept. 1st, The chitta is an ac- 
count of all the lands of a village, divided into daugs y or portions, 
according to the order of the time in which they were measured, 
ft contains the quantity of land in each daug ; a description of 
its boundaries; the different articles with which it is cultivated ; 
and the names of the ryots who occupy it. Whenever a 
measurement takes place, which is generally in the course of ten 
or fifteen years, such an account is drawn out and signed by the 
gomastah, and deposited with the putwarry of the village. But 
as one ryot may hold ground in different daugs, the lands 
Qf each ryot are not distinguished in the account. 2d, Payta 
is an abstract of all the chitta accounts of a village, arranged 
under the heads of pyecasht, hoodcasht, comar, dewutter, &c. ac- 
cording to the dates of measurement. 3d, Ekvcal is a particular 
account of the names of the ryots, and of the measurements 
of the different spots of land which they hold ; arranged 
under the heads of pyecasht, hoodcasht, comar, dewutter, &c . 
These three accounts of land are not altered, or new formed, 

every 
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every year. 4th, Jummabundy contains an account of the j umma, 
as well as the land. It specifies ; 1st. the name of the ryot ; 2d, the 
quantity of land which lie holds ; 3d, the crop with which it i$ 
cultivated; 4th, the rate per bega ; and 5th, the total of the annua) 
rent of each ryot. As a new measurement does not take place 
every year, this account is annually liable to considerable changes* 
Thus if one ryot relinquishes a portion of his land,, and another 
takes it, or it lies uncultivated, in either case it will occasion 
an alteration in the original jummabundy. This account 
although so very useful, is not kept in every part of the country* 
The want of it however is in some measure supplied by means of 
•the khurcha , which shall be presently described. 5th, JViiccul 
•jtoliah . This is a register of all the pottahs or grants by which 
the ry ots hold their lands* 6th, Cummee beshee dur Jurdee is an 
abstract account of the increase or decrease in the jumma of each 
ryot at the beginning of the year, to which the putwaree, as a 
sanction for his own conduct, procures the signature of his imme- 
diate superior. 7th, Hal huckeekut is an account formed at the 
beginning of the year from the jummabundy and nuccul pottah. It 
specifies the assul jumma of each ryot, the different aboabs ojr 
taxes subsequently imposed, the increase or decrease in the rent, 
and the alterations occasioned by the ryots changing their lands. 
This account therefore contain?, in fact, the settlement of the reve- 
nue to be collected from the ryots during the course of the year. 
8th, Khtbundee or mawarce. This <3 an account of the monthly in- 
stalments, by which the annual rent is to be paid. The original junv* 
ma is first divided into twelve equal parts. But as the payments 
must be regulated chiefly by the harvests, the equal proportions, 
or month’s rents are broken into £ or quarter months ; thus 
Bysaak \ month; Jayet month; Assar 2 months. In some 
places taxes are imposed by adding a month or half a month's rent 
to the jumma. In such case it is not uncommon, from the accumu- 
lation of- taxes, to- find that the whole year’s jumma, instead of 
twelve, contains eighteen or nineteen months rent. 9th, Toxs/ee^ 
otherwise termed baky joy This account exhibits the kist or 
1 monthly 
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monthly instalment; the amount paid by the ryot; and the 
balance, if any remains* is added to the kist of the succeeding 
month. 10, Khurcha , in some places termed lullub baky, is an ac- 
count current of each ryob On the right side of the page, are 
specified the particulars of the jumma as ascertained in the 
hal hukeekut , and on the left are inserted the sums which he 
has paid, with the dates of payment, 11th, Boorah tokrah or 
puttorah , is formed at the end of six months or eight months, 
and by way of pre-eminence, is called hissab , or the account . In 
this the ptftvrarries insert the jumma and receipts, until the date; 
either on account of revenue, temporary muthoots, tuccavy (money 
advanced to the ryots to enable them to cultivate their lands), or 
under any other denomination Whatever. The balance being 
struck, is added to the demand for the remainder of the year ; 
find the aggregate being divided into monthly proportions, ac- 
cording to Which it is to be paid, forms a new kistbundee. 12th, 
Akheree hissab khurcha , or as it is called in some places, rcassil 
baky kkurCha. This is an adjustment of each ryot’s account 
made out at the end of the year, stating the jumma, the receipts 
and the balances for the year. It also states the oozery , or pleas 
for abatement of rent, which being deducted, leaves the sum of 
undisputed balance. 13th, Akheree jumma wassii baky , is an 
aggregate of the two former account*, and contains a state of the 
revenue of the whole village, distinguished into jumma, receipts 
and balances. It first states the jumma of the preceding year; the 
increase or decrease which has since taken place; the undisputed 
balance outstanding ; and the amount of all these constitutes the 
jumma or demand for the current year ; 2d, the sum received 
either of the revenue of the current year, the arrears of the former, 
or of tuccavy, are next entered under their respective heads ; and 
the balance, together with the different articles of oozery, is insert- 
ed in the latter columns. 14th, Shomar is an account of the daily 
receipts of whatever denomination, whether collected according 
to the kistbundee or received as presents, muthoot, or the like ; 
and in general contains foul-memorandums of every day’s transac- 
tions. 
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tions. 1 5th, Seeah is an account similar to the * shomar from 
which it is formed ; but being drawn out afterwards, is more regu- 
larly arranged under the different heads* of hoodcasht, pjfceasht, 
comar, &c ; and contains in general the collections only on ac- 
count of the kistbundee. The sums received as presents or muthoots 
are not inserted- This account contains also the expenses. 16th, 
Pultun jumma kliurch is a monthly treasury account, specifying 
the receipts and disbursements arranged under the different heads 
for each month, formed from the preceding accounts- 17th, Ter - 
rije jumma kliurch is an annual treasury account formed from the 
puttun jumma khurch. 18th, Akhcree nekhas. All the forego- 
ing accounts are kept by the currumcharies and putwarries. The 
gomastah, etmaumdar, or head collector, or person who has the 
management of the turrilf, pergunnah, or division, ascertains an- 
nually the articles collected under the head of each individual, 
ryot. He then checks and retrenches the articles of expense in 
the currumchary’s account; and having given credit for the 
amount paid to him by currumcharies, he ascertains the sura due 
from them, and the balance due from the ryots. This adjust- 
ment is called the akheree nekhas. Abstracts of all these ac- 
counts, or adjustments, are kept by the officers in the turriffs or 
pergunnahs, and transmitted to the sudder cutchery of the zemin- 
dar; where they are collected into one statement, which exhibits 
the rents, the payments, and the balances of the district. At the 
commencement of the year, an account called the doul bundobust , 
is drawn out by the zemindar. It contains- the rent roll of the 
zemindarry, and is formed by adding together the rent of each 
muzcoory talookdar,the sum which each kutkenadar has agreed to 
give for his farm, and the estimated revenue of such parts of the 
district, as are to be collected by the immediate officers or agents of 
the zemindar. By the regular subordination of these cutcherries, 
and the chain of accounts which we have described, the zemiib- 
dars, and other landholders, are enabled to transact the affairs, 
and to collect the revenues, of their respective districts. It re- 
mains to consider the modes by which the revenue is assessed, 

IT and 
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! *fld the checks' hy- which the paysneht of it is secured to gOvern- 
-«aent.& . 

•* ' " I i ng> conclusions on this. <subj ect, ' and irideedinalf our 
reasonings 1 concerning the revenue of Bengal, We O&nftot too 
•carefully -avoid the comparison Between ‘ tile customs and in- 
stitutions that -prevail in this country, and J those V^hiCh arts 
established amongst a people more free and refined. TKe re- 
venue of Bengal consists chiefly of land rents. The 'pro- 
portion taken by government has consequently "been Always 
"Very large, when compared with the land tax of States, Hvliere the 
invention is exhausted in discovering other objects and ’modes df 
taxation, which shall raise a revenue in a manner imperceptible 
to those Who actually pay it ; and where it is rather the policy Vo 
conceal than to lighten the burthen. In the first part oT this ad- 
dress we observed (hat the ancient assessment in Bengal Was impos- 
ed according to an actual survey and valuation, made in thfe tliiife 
of AkSAR, and that this continued long to be the standard by 
which the revenue was raised. In order to preserve 'and 'eorfect 
this valuation and register, institutions Wfcll calculated Tor thi’t 
purpose were formed* Two hereditary canongoes Weffe appointed 
by the emperor. Counterparts of all accounts were kept in their 
office as public records % their naibs or deputies were stationed ih 
different parts of the country to mark the establishment of new 
villages, transfer of lands, and other circumstances Which occa- 
sioned a change in the state of the country ; and every 
sale or deed of transfer, the measurement, the boundaries, 
and divisions of land, were registered by them With a fhidtitfe 
exactness. These institutions appear well adapted td the ffature 
of a simple and despotic government; and to a eotthtry, which, aS 
the province of a great empire, was governed by foreign VleCrdys, 
and officers who were frequently changed. The records of the 
canongoes, containing a history of the successive alterations which 
took place in the state of landed property tftrotaghdutf (he king- 
dom, ftarnished an extensive and permanent of ififoVnfatidte. 

They 
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They* were referred'* to on every point that respected the finances 
or civil' government* 1 in" all disputes concerning lands ;and served 
equally as a guicle in imposing or collecting the revenues, and as 


a check on the 'embezzlements, 'and' exactions" of The zemmilars 

and public officers* From the es*laSl isTam e n t and powers of this 

office, from the occasional 3 knd subsequent survC^s and vaYuatious 

which from time to time WefO madd'bf’ dlffcrent'dlstricW 'in* feeno-al, 

and from the measures that were taken ‘to 'collect' the revenues of 

zemindarries whicb had fallen in arrcarl, itappearsYo have been 

an established maxim in this Country, that the accounts of the rents 

of every portion of land, and other sources df'rereriue, should be 

* » *- < M ■ , ci,- zp r.2’ ' . r . . : » > *. 

open to the inspection or the officers of the government. It was 

chietly'by the intimate 'knowledge, ’and'frie summary mcaiw of 

'Information, which the government hereby possessed, that the 

'revenue was collected, and *tfiat 'the “zemindars were restrained 

*..»•> . -■ . ' /».. j fv„ t. iw - :a < cv 11: j • p l i c ‘ 

from oppressions* ana exactions* 1 o the neglect of tho-e ancient 

uisVtutiohfc which *wC have Seiiiribet T, arid to 'the vva : 1 it of i n form a- 
*tu>n m the government &f the 'state and resources of the country, 
Trhay 'perhaps justly 'ascribed rftbst'of ‘the evils and abuses which 
nave crept into the revenue. An exposition of some of those 

lo pbint oQt the lAiHiy of the ancient 1 y«>te:n ; 
SfiSd fthbtfslar^ hiso r tb Elucidate and justify the extensive 

plaft bjiBft tlttlch bQV £&lft‘ifiilsibh lias been executed. When the 
aricienl m&Yd 3f assessment, on an actual valuation, fell into 
frisusfcfj tthll tlic siiiii demanded by governmeht from tHe zemin- 
as their rSsp^eiivb (jubta of revenue, came to the fixed, 
fii8t frbml & fcnovfled^e of the capacity of their several districts, 
frSffilfcd 8h fhgular She! atithcniic accounts ; but merely by a con- 

^ „ jn, •* * f. A e ► IS*' 1 , 9*tfr***'J gH*' * ?*.-« \ » < 4 " • £ * ^ 7 

Jectural estimate; this innovation on the part oi government au- 
ffibl'rzed tic like practice by the zemindars ; and every additional 
sum exacted from them was levied by accumulated taxes on their 
vassafs and ryots. Client a part of the ryots Could no longer 

i such £&brBitant demands, they were forced' to shun 

-a 3 ,i *1..'- r - 
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remaining ryots were proportionally increased, and new demands 
occasioned new desertions. These circumstances mutually oper- 
rate as causes on each other, and largely contributed to the im- 
poverished state of some of the districts of Bengal. The taxes 
multiplied to such a degree, and were raised under such a variety 
of names and pretences, that it became, in many cases, a mat- 
ter of no small difficulty to ascertain the rule by which the com- 
plaint of a ryot for undue exactions of rent ought to be enquired 
into and decided. Nor was it in the power of the government 
effectually to remedy this evil without more intimate knowledge 
of the amount of revenue of each district. For although the in- 
crease of the assessment may have been the principal, or at least 
the original cause of the various additional taxes imposed on the 
ryots, it does not follow that a reduction in the assessment would, 
in the same manner, produce a diminution in their rents. The 


prospect of contingent and future benefit from the greater cultiva- 
tion and improvement of his country, is hardly a motive sufficient- 
ly powerful to induce a zemindar to forego the immediate advan- 
tage which he enjoys by rack-renting his zemindarree, and exact- 
ing the greatest possible revenue from his tenants and vassals. 
WeVe it necessary to support the truth of this position, we could 
produce many proofs from the accounts which we have collected. 
The instances, especially in large zemindarries, are not unfre- 
quent, where a reduction in the demand of government has been 
immediately followed by new taxes and new impositions. It 
appears also from experience that unless the proportion, which 
any particular tax bears to the amount of the assessment on the 
whole district, be previously ascertained, it cannot be abolished 
without opening a door to great impositions. For as soon as the 
intentions of government are known, it is then impossible to pro- 
cure faithful accounts of its amount. It becomes the interest of eve- 
ry zemindar to form exaggerated estimates ; and to state his loss 
at as large a sum as possible. In the year 1771, the bazeejumma y 
which was supposed to consist only of fines and forfeitures, was, 
in consequence of the commands of the Company, ordered to be 


abolished. 
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abolished. It was not then known that this extensive branch of 
revenue comprehended many taxes of an unexceptionable nature* 
In the year 1772* the sayer chalunla , hr duties collected by ze- 
mindars on goods passing through their districts, was abolished, 
and a new system for the management of the customs established. 
To indemnify the zemindars for the loss which they sustained by 
.this measure, a deduction from their revenue was granted them, 
.but being possessed of no accounts by which an estimate of 
•the whole sum collected throughout the provinces under this 
head, or of the respective proportions of each zemindar, eould 
be formed, government was reduced to the necessity of granting 
abatements according to the accounts then delivered in by the 
zemindars themselves. Similar inconveniencies attended the abo- 
lition of maroocha , or a tax on marriage ; and claims on account 
of the abolition of those oppressive and impolitic taxes continue 
to be preferred, from the belief that it is impossible for the of- 
ficers of government to controvert them. But it is not only the 
abolition of taxes, or measures calculated for the ease of the in- 
habitants, or the better government of the country, which give rise 
to claims of abatement of rent* They are frequently preferred 
by the zemindars and farmers on pleas of such a nature, that it is 
difficult to conceive by what rule and on what principle they 
can be decided without a reference to the actual register of 
the land and of the revenue. They are generally made on ac- 
count of the encroachments of a river, or the establishment 
of a new gunge, or market ; or the usurpation of a village by a 
neighbouring zemindar ; and in almost every instance, depend on 
facts which can only be known by inspecting the' accounts; or by 1 
an enquiry made upon the spot. To reject them without ex- 
amination Would, in some instances, be injustice to the claimant. 
To admit them without proof, or to allow a conjectural proportion 
of the remission demanded, would tend, by shewing the ignorance 
of the officers of revenue, to encourage new claims and new im- 
positions; and the revenue of a district, if lowered on pleas of a 
permanent nature, is hardly ever to be restored. But the pos— 

X session 
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session of- the accounts of the land, and rent of each village, and 
of the amount of customs collected at, each market, would, in 
many instances, either prevent causeless appliyatioos, w afford 
the means of investigating them ; and in eaftet whore it might he 
necessary to depute an aumcen, to examine into, the truth of the 
fact alleged, would serve equally n« a guide of hid enquiries, a»4 
as a. check upon his conduct. It appears also, that the zemindars 
and their officer*, when left to themselves, at tho same time that 
they raise the tents of the land, and load the generality of their 
ryots with accumulated taxes, dismember and diminish the va- 
lue of their zemindaries, by exempting from rent large tracts of 
land under the name of bazee zcmcon, a* wc have already men- 
tioned* Wc mean not to condemn the principles on which such 
grants may some times have been made. Indulgence* of this kind, 
when be=t<n t>d with moderation, as the reward of merit, or for the 
relief of indigence, may not only be allowable but useful and 
necessary* But an account will «hew that the zemindar* op other 
officers, trusting to the want of information in government, or 
improving the opportunity which minority or imbecility of their 
funster affords them, have carried this custom far beyond the 
bounds of moderation. It will hardly be credited, that in f }>« 
small district of Mahomed shah y, which pays only rupees 2, ©0,000 
to government, no less than J ,(>1,000 rupees appear thus to have 
been exempted from taxation. The very large proportion of land 
*€t apart for the maintenance of servants i» some zommdaries, 
gives strong reason to believe, that the name of shaker a ft aemceu 
has-aUobeci) used to cover collusive grants, and todimuiish tho pub- 
lic revenue of a district. If the checks and institutions, which wo 
have before described, were necessary in former times, to pre- 
vent abuses of this kind, and for the security pf the revenue, they 
appear much more so at present. The mogul government, from 
its greater vigor, the undivided authority which it possessed, and 
the severe examples which it could make of offenders, was able to 
detect and prevent collusions by means unknown, tf, and incom- 
patible with, the genius of ©»r government* The dread of tho 

powers 
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powers with whioh the museulman government were thus anflcd^ 
on the mnd# of » people long used to, submission, was alone sui- 
fcpieut to the exercise of them seldom necessary;. Wbeu 

the English obtained possession of this country, the revenues cos-. 
tiaaed to be collected by the ordinary coercive means, and aJM 
though the same severities were not practised, the idea of absolute 
undivided power continued to operate* and the force of that imt 
press ion is not yet entirely spent. But under the present consti-* 
tution, where every act of authority, and right of government, is 
Bible to be quo tested. aqd litigated i it 4s only perhaps by regular 
systems and official checks that the public revenue can be secured* 
for it. is evidently the interest of a zemindar to obtain a remission 
in the amount, or to evade the payment of the sum assessed on 
bis district. In this case it is often necessary to divest him of the. 
management; and either to collect the rents by officers iramedl-n 
ately appointed by government, when it is called a Alias collect 
tiqny or to farm it out for a certain sum to be paid into the public, 
treasury* The farmer, or the superior officer of government, 
'tiled sezavtul or <4 mu#, stands in the stead of tire zemindar ; and 
receives the revenue from musfcoories, from shaikdar«, or from 
butkenadars. But without the possession of the accounts and 
knowledge of the revenue of the district, the interest of the zemin* 
dar will prompt him, and his superior influence will always e«a* 
hie him, to obstruct the collections of a sezawul or farmer, in 
hopes, ultimately, to reduce the govern ment to the necessity of 
restoring him to the management on his own terms. From all 
these considerations, and from our sense of the design of the com- 
missioujon which we were employed, we have endeavoured to 
render the estimates and accounts of revenue, which we have pre* 
pared for the information of the board, as extensive as possible.” 

« 

The commissioners then describe the several accounts prepared 
by them, for the malgoozary lands , paying revenue to government \ 
the ckalieran, appropriated to the maintenance of officers and 

servants; and the b&zec zemccn^ or lakheraj , held exempt from 

public 
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public assessment, under various denominations ; and conclude 
their report with the following remarks. 46 In the course of this 
address, and in the explanation which we have given of some of 
the evils that have arisen from the want of the public accounts, 
we have pointed out many purposes to which these various mate- 
rials may be applied ; either in the abolition of oppressive or im- 
politick taxes; in the investigation of pleas for remission or 
abatement of rent, urged on account of the establishment or 
removal of a market, the encroachment of a river, or other lo- 
cal causes ; in the division of land ; in the sale or transfer of porti- 
ons of a zemindary ; and generally, in controling and checking 
every department. Our enquiries concerning the relative condi- 
tion of the great zemindars, and of the muzcoory talookdars who 
hold under them, will naturally suggest another important use of 
these accounts. As the rent of each talookdar is there registered, 
the officers of government, by a summary and intuitive process, 
may decide on the complaint of exactions made by his zemindar. 
In the formation of a settlement and on determining on the reve- 
nue of any particular district, it is either by comparing the jumma 
or assessment, and the revenue actually received by government 
for a number of years, or by inspecting the hustabood or valuation 
of the district, and the sum winch it has actually yielded to the 
zemindar or farmer, that a judgment of its amount can be formed. 
The possession of the material*, which we have prepared, fur- 
nishes this information ; and is likely either to induce the 
zemindar to agree to the assessment proposed; or in case of his 
refusal, will enable the government to distribute the zemin- 
dary into specific divisions, and to collect the rents by far- 
mers, or officers independent of his authority. In either case 
an attention to the amount of bazee zemeen held by the zemin-. 
dar or his family, and to the quantity of land appropriated for 
the use of officers and servants, appears necessary, in determining 
the jumma of the district, or the establishment and charges re- ' 
quisite for collecting its revenue. It is foreign from our duty and 
tmeometh not us to pretend to form a judgment o.f the amount of, 
„ the 
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tlie assessment to be imposed either on the whole province or on 
any particular district of Bengal. But it may not here be impro- 
per to suggest a few general principles on this subject, drawn from 
the nature of the materials which we have completed ; and from 
the information we have received in the course of our enquiries# 
In forming an opinion of the state of a district, and of its improve- 
ment and decay, an attention to the accounts of the hazera 9 (sub- 
sisting assets,) and plaleka (rent of unoccupied lands,) for soma 
years past, may be very useful. If the former has been annually 
increasing and the latter diminishing, it serves to mark the in- 
crease of cultivation and improvement, and vice versa if the 
hazera appears to be decreasing every year. Where an additional 
cultivation is attended with an increase in the mWc, or rate of 
land-rent,it gives room to believe that the district is in a flourishing 
state, but if while the niric is increased, the country grows less 
populous, it may be considered as a strong sign that the rent of 
land is higher than the situation of the district will bear; and un- 
less some other reason can be assigned, the growing depopulation 
of the country may be justly ascribed to this cause. From the 
abstract accounts of the increases and decreases, or causes which, 
have served during the last five years to augment or diminish the 
revenue of a district, some useful conclusions may also be drawn. 
These causes, according as they are temporary, fixed, or progres- 
sive, have either an accidental or permanent effect on the revenue#, 
Thus, if a considerable part of a district pays its rent in kind 
(comar) and the receipts have been increased or diminished by 
the dearness or cheapness of grain, or if an uncommon drought has 
affected the revenue for a particular year, in both instances the 
cause is plainly of only a temporary nature. But if the amount of 
revenue has been augmented by the establishment of new villages, 
or markets, or lessened by the abolition of particular duties, or 
the encroachments of rivers, these causes are likely to have a fixed 
and permanent influence on the revenue and district. It is more 
difficult to explain precisely the nature of progressive causes of 
increase or decrease, although well understood by every native 
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tauisuddie. Where it appears that, at the senate tibidffeat the 
Cultivation of a country is increasing, the rent of land Is also ait* 
Dually growing higher* or* on the contrary that although the rent* 
hare been lowered, in order to induce ryots to remain, or to settle 
on the lands, the country becomes every day less populous, the in- 
crease or dedTedse may be considered as of a progressive nature; 
add wfe may be able, probably, to discover its origin in the 
Want, or abundance, of circulation ; in the greater, or more 
limited, rent for the produce of the district; Of in Other radical 
causes, which are likely not only to continue to operate, but 
to gain strength.' In considering the influence which the ac- 
cumulation of taxes has in hastening the decay of particular fce- 
mindarries, WO have given a strong instance of the progressive 
steps by Which the revenue may diminish from year to year. The 
application of these conclusions, and of this knowledge, to the 
purpose of imposing an assessment, and apportioning it to the state 
and circumstances of a district, is evident. But in those eases. 
Where it may be necessary to grant a remission, there is reason to 
believe, that unless a proportion of the aboabs, of takes, ori the 
ryots, be, at the same time, struck off, the indulgence of govern- 
ment, especially in large rettiindam'es, Will seldom be felt by the 
lower class of people* Before we quit the consideration Of the 
statements and estimates Which We have laid before the Board, 
and the uses t© which they may be applied, it may be proper to 
observe, that the quantity of land, attempted front rent (as will 
appear by the accompanying abstract,) is so very great, (hat if 
appears Well to merit particular attention, either to investigate 
and resume the late grants, or to take measures to check the 
growth of a practice so injurious and alarming to the public re- 
venue.”* 

* The abstract referred' to stated the quantity of land held etfempt from assessment in 
rue ttfttribt* to Wridi attrtitrerts t^re deputed (about WO^htr&s of the province of Bengal) 
to be 43,1)6,005 begahs ; besides 12*04,847 befcahs of ©hakertth land* assigned for the, 
maintenance of zemiiidury officers and servants. Of the latter, 1,43,416 beg&hs paid s 
•mall quit rent, atnOun ti irg Tot the whblfe to nfpefc* *6,040 per tttmttfh ; t>he remitting 
16,61,430 begahs were not liable to any rent to the zemindars.; the rent-produce being 
appropriated in lieu tff wages* ^ 
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HE following sub-divisions are included in this Section* 

1. Board of Revenue. 

2 . Board of Commissionees* 

S. Court of !7Vards« 

4. Collectors and ikhk Assistant^. 

5. Native Officers in 1 he Revenue Department 


The principal Authority in the revenue department, after thd 
Governor General in Council* Who exercises a general control 
over this and other branches of the executive government, is the 
Board of Revenue. At least it was so before the constitution of si 
Board of Commissioners, with similar powers, for the upper pro-* 
vinces and Benares : and it is still the superior fiscal establishment 
under government, within the provinces of Bengal, Behar and 
Orissa. This Board, which is stationed at the presidency, was 
vested by Regulation 2, 1795, (Section 29,) with c ‘ the superin- 
tendence of the settlement and collection of the public revenue 
payable from the lands ; and of all other matters entrusted to the 
collectors.’* The collectors of the government customs and their 
deputies, within the provinces of Bengal, Behar, and Orissa, were 
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also made subject to the authority of the Board of Revenue by Re* 
gulation 9, 1810, (Section 7.) The Board was originally com* 
posed of four members ; besides a member of the government, 
who, in pursuance of former instructions from the Court of Direc- 
tors, was nominated president 5 though it could not be expected 
that his other important duties would admit of his giving regular 
attendance at the meetings*^ the Board of Revenue. The number 
of members has since been reduced to two, or occasionally three, 
exclusive of the president ; and the several junior members, pre- 
viously to entering upon the execution of their duties, are required 
“ to take the oath prescribed by Act of Parliament, (viz. the 
Statute 33. Geo. III. Cap. 52. Section 61*,) for servants of the 
Company employed in the management and collection of the re- 
venue, before one of the judges of the Supreme Court of Judica- 
ture.” The primary duties of the Board of Revenue being super- 
intendehce and control, they are directed “ to be careful that the 


* The oath referred to is in the following terms : — u I, A. B. do promise end swear, 
that 1 will, to the utmost of my endeavours, well and faithfully execute and discharge the 
duties of an officer of revenue, reposed in and committed to me by the United Company 
of Merchants of England trading to the East Indies ; and that I will not demand, take, 
or accept* directly or indirectly, by myself or by any other person for my use, or on my 
behalf, of or from any rajah, zemindar, talookdar, polygar, farmer, renter, or ryot, or 
from any person paying or liable to pay any tribute, rent, or tax, to or for the use of the 
said United Company, any sum of money or other valuable thing by way of gift, present, 
or otherwise, over and above, or besides and except, the actual tribute, rent, or tax 
authorised to be taken by and for the use of the said United Company ; aud that I will 
justly and truly account for, answer, and pay, all the rents, duties, and other revenues 
and sums of money which shall come to my hands, or to the hands of any person or persons 
in trust for or employed by me, as an officer of the revenues of the said Company, unto 
the said United Company. So help me God.” By Section 62, of the same statute, it is 
enacted c< that the demanding or receiving any sum of money or other valuable thing, a* 
a gift or present, or under colour thereof, whether it be for the use of the party receiving 
the same, or for or pretended to be for, the use of the said Company, or of any other 
person whatsoever, by any British subject, holding or exercising any office or employ* 
ment under His Majesty, or the said United Company, in the East Indies, shall be deem* 
ed and taken to be extortion and a misdemeanor at law, and shall be proceeded against 
and punished as such, under and by virtue of this act, and the offender shall also forfeit 
to the King’s Majesty, his heirs and successors, the whole gift or present so received, or 
the full value thereof.” By Sections 65 and 66, cc every wilful breach of the trust and 
duty of any office or employment;” and ic the making or entering into, or being a party 
to, any corrupt bargain, or contract, for the giving up or obtaining, or in any other man- 
ner touching or concerning the trust and duty of any office or employment,” are further 
declared to be u a misdemeanor at law and punishable accordingly* 
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officers under their authority perform their assigned duties,* with 
regularity, integrity, and assiduity ; and they are required to pun- 
ish the officers under them, as far as the powers vested in them for 
the purpose may allow, for disobedience or inattention to any re- 
gulation printed and published in the manner directed in Regula- 
tion 41, 1793, or to any special orders ; and to report every such 
occurrence to the Governor General in Council.” To enable the 
Board to control tho public officers acting under them with effect, 
they are invested with the following powers, for the investigation 
and punishment of offences committed by any officer subject to their 
authority, according to their nature and extent. 1 . <c To summon 
him to the presidency to explain and justify his conduct; and to 
suspend him from his office; reporting to the Governor General 
in Council every instance in which they may exercise these pow- 
ers.” 2. To impose a fine upon him, not exceeding the amount 
of his salary for one month.” It is at the same time declared, 
“ that any inquiry which the Board of Revenue may make into the 
misconduct of any officer subject to their authority, or any fine that 
they may impose upon him, or order which they may pass respect- 
ing him, is hot to preclude persons who may have been injured by 
him, from suing him for the injury in any court of judicature to 
which he may be amenable.” The Board are further “ empowered 
to require the personal attendance of any proprietor or farmer of 
land, or any dependent talookdar, under farmer, or ryot, or any 
native officer employed unde*' a collector, for the purpose of adjus- 
ting any settlement, or examining any accounts, or enquiring 
into any matter coming within their cognizance, provided the 
personal attendance of the party shall appear to them indispen- 
sably necessary. In such cases, the Board are to direct the 
collector to serve such person with a written notice, under his 
official seal and signature, specifying the business on account of 
which his attendance is judged necessary ; and requiring him to 
attend the Board by such period as they may limit, under pain 
of being subject to such daily fine until he attends, or shews satis- 
factory cause for his non-attendance, as the Board may think 
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proper to impose. The Board are empowered to fine such persons 
neglecting to appear by the time required, in such amount as 
may appear to them proper, upon a consideration of the case, and 
the situation and circumstances in life of the party ;and the amount 
of the fine shall be levied by the collector, by the process prescrib- 
ed for the recovery of arrears of revenue. But the Board of Reve- 
nue are prohibited requiring the personal attendance of any 
person in cases in which the business can be transacted by a 
vakeel.”* 
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“ All pemanahs, orders, and directions, issued in conse- 
quence of resolutions of the Board, are to be sent to the proper 
executive officers, to be by them enforced.” And no member 
of the Board, except the president, or acting president (as espe- 
cially empowered,) “ is to exercise any separate act of authority, 
unless in cases, in which for the dispatch of business, the Board 
may think it proper to commit the charge of any special duty to 
any member separately.” As however it may often be convenient 
and advisable that one of the members of the Board should super- 
intend in person, and on the spot, the conclusion of settlements, 
and performance of other duties within their control, the follow- 
ing provisions for this purpose were made by Regulation 13, 
1811. (i Whenever circumstances may, in the judgment of the 
Governor General in Council, or of the Board of Revenue itself, 
render it advisable that the performance of any of the public du- 
ties entrusted by the general regulations to the superintendence 
of that Board, should be superintended by a member of the said 
Hoard in person, and on the spot, one of the members shall pro- 
ceed to that part of the country in which his presence and services 
may be required. The Board of Revenue, with the approbation of 
the Governor General in Council, shall at the same time determine 


* A doubt having been entertained whether the Board of Revenue was competent to 
administer an oath, the question was referred (in 1800) to the Governor General in Coun- 
cil, who considered “ the Board of Revenue fully competent to administer on oath, when- 
ever the public service committed to their charge may render it necessary." 
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to what district or districts the authority of the member so proceed- 
ing on deputation shall extend. The Board of Revenue, with the sanc- 
tion aforesaid, will also determine what part of the establishment 
of their secretary’s office shall attend the Member proceeding on 
deputation, for the purpose of aiding in the discharge of the duties 
entrusted to him. The member of the Board of Revenue so em- 
ployed, shall be entitled to exercise all the duties, power, and 
authority which are or may be vested in the Board of Revenue 
collectively, within the limits which may be established for his 
temporary and exclusive control. In like manner, a single mem- 
ber of the Board of Revenue shall, during the period of such depu- 
tation, be competent to exercise, at the presidency, all the duties, 
power and authority, vested in the Board collectively, in the re- 
maining parts of the provinces of Bengal, Behar, and Orisa, includ- 
ing Cuttack ; provided however, that when the acting president 
and junior member of the Board of Revenue shall be both at the 
presidency, two members shall be required to constitute a regular 
and legal meeting of the Board. On the termination of any de- 
putation by a member of the Board of Revenue, the correspon- 
dence and other documents connected with such deputation shall 
be carefully deposited in the office of the Board’s secretary at the 
presidency.” The Board of Revenue are likewise empowered to 
depute persons, not being their own members, or the established 
local officers, for any special duty requiring it. But all deputations 
ordered by them “ arc to be immediately reported to the Gover- 
nor General in Council, with the grounds on which they may have 
been ordered ; and in all instances admitting of a limitation for 
completing the business of the deputation, a time is to be fixed 
for the performance of it, beyond which the person deputed is to 
receive no allowance or compensation, without explaining the 
cause of the delay to the full satisfaction of the Board,” 

« 

The rules for the permanent settlement of the land revenue of 
Bengal, Behar, and Orissa, will be stated under the next section ; 
but the following general rules, prescribed for the guidance of the 
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Board of Revenue, with respect to the settlement, collections, and 
balances, mqy be here mentioned. “ The Board are empowered 
to issue orders to their subordinate officers for making the set- 
tlement of lands that are or may be khas, in conformity to 
the regulations, and any special instructions which may be pre- 
scribed to them by the Governor General in Council. In all 
cases of a settlement being made with or on behalf of zemindars, 
independent talookdars, or other actual proprietors of land, their 
lands are to be deemed sufficient security for the payment of the 
revenue. But where lauds are let in farm, a malzamin or sure- 
ty for the punctual discharge of the revenue is to be invariably 
required. No remisssons upon the settlement of a preceding year, 
nor any remissions whatsoever, arc to be granted by the Board 
without the sanction of the Governor General in Council. It is to 
be observed as a general principle, that the settlement of lands 
that are or may be -khas, is to be made by the collectors under 
the regulations, and the instructions of the Board of Revenue; but 
if the Board should deem a special deputation of one of their 
members, or of any other person, necessary to form the settlement 
of any such lands, they are to propose the measure to the Gover- 
nor General in Council, with their reasons for recommending it. 
Upon a settlement being concluded with any proprietor or farmer, 
conformably to the regulations, the Board of Revenue are to 
issue the usual bundobusty perwaunah to the propictor or farmer.* 
The collection of the revenue is committed to the collectors ; but 
the Board of Revenue are to see that the revenues are realized 
by the stipulated periods, or that solid and satisfactory reasons 
are assigned by the collectors for any delay or deficiency. The 
Board arc authorized to grant temporary suspensions of the dp- 


* The rule contained in the fallowing extract of a letter from the secretary to govern* 
jnent addressed to the Board of Revenue, and dated the I7lh April 1802, may he noticed 
in this place. iC The Vice President in Council is of opinion, that it should be made a 
general rule to affix a copy of the advertisement, which may be published by the collector* 
In their respective district* for farming lands, at your secretary’s office; and that any pro* 
posals which may be tendered in consequence, should be taken into consideration, together 
with the proposals which may have been feceif ed by the collectors,” 
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mantis of revenue, whenever it may appear to them indispensa- 
bly necessary, reporting the sum suspended without delay to the 
Governor General in Council with their reasons for the measure. 
But they are not to grant any suspensions beyond the current 
year. Nor any remissions of balances without the special authori- 
ty of the Governor General in Council. They are authorized to 
grant advances of tucca\ y to proprietors, or farmers, of land, 
.where it shall appear essentially necessary, in proportions no 1 ex- 
ceeding five per cent on the revenue payable from the lands to 
government, reporting all such instances to the Governor General 
in Council. Where a larger sum may be required, his sanction 
must be previously obtained. The intercut to be taken on such 
advances, is to be one per cent per mensem,*’ 

The Board of Revenue are further directed to furnish the Go- 
vernor General in Council “ with such annual, monthly, or 
other accounts, as they are, or may be, required to submit to 
himi” as well as to observe all special orders which they 
have received, or may receive, from the Governor General in 
Council. 66 They are likewise to transmit to the Governor Gene- 
ral in Council all original acknowledgments which may be deli- 
vered to them for places they may be directed to restore to foreign 
nations and “ to cause separate accounts to be kept of all ex- 
penses incurred in reducing rebellious zemindars, or other per- 
sons, with a y iew of obtaining reimbursement from the offenders.” 
These provisions arc taken from rules before in force ; and were 
perhaps included, pro forma , in Regulation 2, 1793; which 
further contains detailed rules of proceeding for the Board collec- 
tively, and the president, or acting president ; but previously to 
stating these, it should be noticed, that “ the Board of Revenue, 
collectively and individually, are prohibited from being concerned, 
directly or indirectly, in trade or commerce, (which prohibition is 
to be understood to extend to the purchase of any goods or com- 
modities in the British dominions in Bengal for the purpose of 
remitting money to Europe ;) or in any house of agency; or in 
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the direction, or management of any bank ;* or in any transac- 
tions for borrowing money with any native revenue officer, or 
any person responsible for the collection or payment of the public 
revenue: they are likewise prohibited, without obtaining the pre- 
vious sanction of the Governor General in Council for that purpose, 
giving land in farm to any European, directly or indirectly; or ac- 
cepting the security of a European for any farmer, dependent ta- 
lookdar, or ryot, or granting, or confirming any grant of malguzar- 
ry or lakheraj land ; or confirming the succession of any person to 
such lands ; or continuing the pension of any deceased officer, or pen- 
ftr AiouI'n!t£ sioner, to his family; or making any new general rule whatever.” 
**** The policy of these restrictions is too obvious to call for any length- 

ened comment. It is a wise principle to guard, as far as possible, 
against the counteraction of interest and duty ; though an honora- 
ble mind would never, if it could, allow the former to prevail 
against the plain dictates and obligations of the latter ; and it can- 
not be supposed that any member of the Board of Revenue would 
desire to be engaged in transactions that might eventually bring 
suspicion upon the integrity of his public conduct. The prohibi- 
tion against farming lands to Europeans, or accepting their secu- 
rity for landholders, or tenants, without the sanction of govern- 
ment, is consistent with other restrictions, which have been al- 
ready mentioned-}', against the tenure of lands by Europeans, not 
amenable to the local courts of justice ; and was founded upon 
experience of evil consequences arising from a promiscuous inter- 
course between the natives of the country, and strangers of differ- 
ent habits and various character, who were often disposed to 
Assume and abuse illegal authority* On the other limitations to 
the powers of the Board of Revenue it is sufficient to remark, that 
although, with a view to maintain the high privilege of legislation 

* 'this restriction has been removed by the Act passed in the 47th year of His 
Majesty’s reign for the Regulation of public banks,” Sec. iiy this statute, it is enacted 
that it shall be lawful for all persons iu the service of the Company, to subscribe to and 
become membcis ofany public banks iu India; as u ell as “ to become directors or ma* 
It* §ers thereof.” 


+ Volume I, pn"f> 177 to 179. 
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in the hands of government, they are re-trained from 46 making 
any new general rule ;” they are expressly authorized and direct- 

t 

ed, by Section 31, Regulation 7* 1799, 44 if it appear to them, 
in any case, that a new regulation would be advisable*” to pre- 
pare the same, in the form prescribed by Regulation 41, 1793; 
and submit it to the Governor General in Council, 44 with a letter 
stating at large the grounds on which it may be proposed ; and 
copies of any documents therein referred to, which may not have 
been already transmitted.’ 5 

The following rules arc established for the meetings of the Board 
of Revenue; for regulating their proceedings; and for defining 
the powers of their president, or acting president. 1, 44 The 
Board arc to a-semblcon two fixed days in every week, or as much 
oftener as the exigency of business may require. Two members 
are sufficient to form a Board or if one only, besides the presid- 
ing member of government, be at the presidency, the powers 
of the Board may be exercised by a single member, (as already 
stated) under the provisions of Regulation 13, 1811. 2. 44 Ex- 

traordinary 7 meetings are to be held whenever deemed nece-sary 
by the president, who, in such cases, is to order the secretary to 
Send a written summons to each of the members.” 3. 44 If a 
member of the Board should have any material business to lay be- 
fore them* or communications to make to them, which cannot be 
taken into consideration on the usual days of meeting, he is to 
inform the president, and request him to order an extra meeting 
to be summoned ; and the president is to comply with the request. 
The Board are to keep regular minutes of their proceedings, and 
report to the Governor General in Council all subjects of import- 
ance Which may require his sanction, or special instructions, 
before the execution of any final resolution on them.” 4. u The 
president is to determine what business shall be first brought 
before the Board* and he is to prescribe the selection and arrange- 
ment of it for their consideration. After the papers have been 
read, he is to propose such resolutions upon them as he may deem 
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proper, for tlie consideration of the Board at large ; or, he may 
state specific questions for the opinions of the members, beginning 
with the junior member, whose opinion shall be first taken and 
recorded.” 5. “ After either of these forms have been attended 
to, any minutes or suggestions that a member may have to offer, 
are to follow ; and the resolutions proposed are to be confirmed, 
or the questions determined, by the majority of voices.” 6 . “If 
any new proposition relating to the business under debate shall 
arise from the minute or suggestions of any member, it is to 
be discussed after the first resolutions or questions have been 
disposed of ; and for this purpose the president is to present it 
for the consideration of the Board.” 7. 44 But if the president, 
after the papers have been read, should decline j»roposing any 
resolutions or questions upon them for the consideration and de- 
tcrminali >n of the Board, any other member may propose, or de- 
liver to the secretary, the resolutions or questions which he wishes 
to be considered ; and the secretary is to read them, that they may 
be decided upon ; the junior member giving his opinion to be first 
recorded ; the other members delivering their sentiments in order 5 
and the president stating his opinion la.-t.” 8 . “ In cases in which 

there shall be a difference of opinion, and where the voices arc 
equal, the president shall have a casting vote.” 9. 44 The resolu- 
tion of the majority of the Board, in case of dissentient voices, 
is to be carried into execution, unless it shall be agreed by the 
majority to postpone it. The proceedings of the Board arc to be 
referred to the Governor General in Council, at the motion of any 
member; but all such references arc to be accompanied with a 
letter, stating the substance of the subject discussed, with distinct 
propositions arising from the opinions given thereon, for the deci- 
sion of the Governor General in Council.” 10 . 44 Dissents from 
the resolutions of the majority of the Board, arc to be entered af- 
ter the resolutions ; but any member who may record his dissent 
from a resolution of the majority is to be at liberty to deliver his 
reasons for that dissent at the next, or a subsequent meeting of 
the Board, Any member also acceding to, or dissenting from any 

proposed 
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proposed resolution, may simply record his affirmative or negative 
at the time, and deliver in the grounds of his vote at a subsequent 
meeting. But no opinions shall be recorded on the proceedings of 
the day, unless delivered before the adjournment of the Board, and 
no alterations made in opinions replied to, without general con- 
tent. For the purpose of expediting the dispatch of letters in 
particular cases in which it may be necessary, the signatures of 
two members to any letter shall be deemed sufficient* and all let- 
ters are to be invariably signed when presented, without any un- 
necessary detention. Extracts from proceedings, and other inclo- 
sures, duly examined and attested, are not to be delayed for the 
perusal of the members, the secretary being answerable for the ac- 
curacy of the extract, and the examiner for the correctness of the 
copy.” 11. “ If any particular business should occur to a member, 
which is not immediately before the Board amongst the current 
papers selected for their consideration, or expressly referred to 
therein, he is to communicate it to the president, that it may be 
brought forward at a proper time, according to his judgment of 
its importance, on a comparison with that of the subjects selected 
for a consideration ; and, if it should not be discussed at that 
meeting, the president is required to introduce it as the first sub- 
ject of discussion at the next.” 12. “ All papers or accounts 
referred to the Governor General in Council for orders, are to be 
accompanied by a letter, explaining summarily the business re- 
ferred, and stating the opinion of the Board respecting it. And 
in forming the settlement of lands, whenever it may appear to 
them necessary to grant an abatement on the former jumma, the 
amount of the abatement, and the jumma proposed, are to be 
specified in the body of the letter.” 13. “ The Board of Revenue 
are to be particularly careful to preserve their records coipplete ; 
and for this purpose, they are to direct an annual list to be formed 
of all the English records in their office, not entered in their books 
of proceedings, which are to be registered numerically, according 
to the dates of their receipt or record.” 14. “No member of the 
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04 OFFICERS OF REVENUE 

Board of Rcvenne, excepting the president, shall lie allowed to have 
copies of any of the records, excepting of his own minutes; nor 
shall any officer of the Board have copies of any of the papers for 
his private use.’* 15. tc For the purpose of preserving the records 
complete, and ready for inspection at all times, the members are 
to attend at the house fohere the Board assemble, for the purpose 
of consulting the records, whenever they may find it necessary. 
But if any member of the Board should Occasionally wish to 
peruse any of the records at his own house, he may do it with 
the consent of the Board, to whom he is to signify his wish at their 
meeting, receiving them from, and returning them to, one of the 
secretaries, who is required to keep a memorandum of their deli- 
very and return. It is to be at the option of the Board, to give 
or refuse their acquiescence to any such application, which the 
member making it may record or not as he thinks proper, the object 
of this restriction being to prevent the loss of the records, oranv 
obstruction to the official business, by an unseasonable removal 
of them.” 16. “ Oh the thirtieth of each calendar- month, the 
Board of Revenue are to submit to the Governor General in Coun- 
cil one Complete sfct of their proceedings for the preceding month, 
with the usual index and appendix; and as soon afterwards as 
may be practicable, a second complete set, to be forwarded to 
the Honorable Court of Directors.” 1 7 . “ Exclusive of the au- 
thority vested in the president of the Board of Revenue, by any 
of the rules above stated, he is declared to possess the following 
special powers and privileges; to issue of his own authority, du- 
ring the interval of the meetings of the Board, such occasional 
or subsidiary orders as may be necessary for carrying into execu- 
tion any existing resolutions of the Board, or for the attendance 
of persons, or for preparing materials for the consideration of the 
Board, or regarding any matters which the Board may judge it 
advisable to commit to his separate charge as their executive mem- 
ber.” J8. “ All European and native officers of the Board are 
required to obey the orders of the president, in all matters in 

which 
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which he is authorized to issue orders.” 19, “ The president of 
the Board is empowered to require the collectors, and other su- 
bordinate officers, to furnish him with papers, accounts, or infor- 
mation, for the use of the Board, or to cause the attendance of 
individuals, whose personal appearance they are authorized to 
require at the Board.” 20. “ The president is also authorized 
to hare copies of any of the records, Or to have the records them- 
selves sent to him, whenever he may require them, one of the 
secretaries in the latter case minuting their delivery and return.” 
21. “ The president is authorized to adjourn the meeting of the 
Board from one of the fixed days, to the succeeding fixed day, in 
case he should from indisposition, or other cause, be unable to 
attend ; but he is not to make two adjournments successively. If 
he should be unable to attend on the second day fixed for meeting, 
the senior member present is to preside in his stead,” 22. 
“ Whatever powers are declared to> be vested in the president, 
are likewise vested in the acting president for the time being; 
and in the evOnt of the absence of the president from sickness, or 
other cause, the senior member present is to preside, and dis- 
charge all his functions.” 

The duties of the Board of Revenue as a court of wards, in the 
department of c vis toms, and in other particular branches of the re- 
venues, with the powers vested in them to determine upon claims 
to public pensions not exceeding a certain amount, and other pow- 
ers and duties appertaining to them, in the general exercise of 
their control over the collectors and other officers subordinate toi 
them, will be specified under distinct heads. But the following 
provisions in Regulation 19, 1810, “ for the due appropriation of 
the rents and produce of lands granted for the support of mosques, 
Hindoo temples, colleges and other purposes ; for the maintenance 
and repair of bridges, seroys, kuttras, and other public buildings ; 
and for the custody and disposal of ttuzool property, or escheats 
having equal reference to the Board of Revenue, and to the Board 
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of Commissioners for the upper provinces, may be stated in this 
place.” 

§ 2. “ Tint general superintendence of all lands granted 

for the support of mosques, Hindoo temples, colleges, and for other 
pious and beneficial purposes, and of all public buildings, such 
as bridges, serays, kutirn t ', and other edifices, is hereby vested in 
the Board of Revenue and Board of Commissioners, in the several 
districts subject to the control of those Boards respectively.” 

§ 3 . “ It shall be the duty of the Board of Revenue, and 

Board of Commissioners, to take care that all endowments made 
for the maintenance of establishments of the above description, be du- 
ly appropriated to the purpose for which they were destined by the 
government, or individual, by whom such endowments were grant- 
ed. In like manner it shall be the duty of those Boards to provide, 
with the sanction of government, for the due repair and mainte- 
nance of all public edifices which have been erected either at the 
expense of the former or present government, or of individuals-; 
and which either at present are, or can conveniently be rendered, 
conducive to the convenience of the community.” 

§ 4. w In those cases, however, in which any of fhe building* 
in question have fallen to decay and cannot, from that or other 
causes, be conveniently repaired, or are not calculated, if repaired, 
to afford any material accommodation to the public, the Board* 

,, — — T 11 - 1 - .1 

$ The preamble to the regulation cited notices that “ considerable endowments have 
been granted in land, by the preceding governments of the country, and by individuals, 
for the support of mosques, Hindoo temples, and colleges, and for other pious. and benefi- 
cial purposes ; and there are grounds to suppose that the produce of such lands is, in many* 
instances, appropriated, contrary to the intentions of the donors, to the personal use of tha 
Individuals, in immediate charge and possession of such endowments.” It further declare* 

It to be u an important duty of every government to provide that all such endowments be 
applied according to the real intent and will of the granter as well as “ to provide for 
J maintenance and repair of bridges, serays, kuttras, and other buildings which have been 

erected, either at the expense of government or of individuals, for the use and convenience 
of the public ; and also to wtabiilh proper rulrn for the cuitody and diipoial of nuxuvi 
property, or Mcheat*.’' 
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shall recommend that they be sold on the public account, or 

otherwise disposed of, as may appear most expedient;” 

« 

§ 5. “ Under the foregoing rules, it will of course be in- 

cumbent on the Board of Revenue, and Board of Commissioners, 
to prevent any lands, which have been granted for the support 
of establishments of the above description, from being converted 
to the private use of individuals, or appropriated in any other 
snode contrary to the intent and will of the donor; and likewise 
to prevent all public edifices from being usurped by individuals 
and falling into the possession and exclusive use of private per- 
sons.” 


§ 6. ct Whenever, the Board of Revenue, and Board of 
Commissioners, may be of opinion that any bf the above mention- 
ed edifices require repair, they shall obtain the necessary esti- 
mates of the expense required for the execution of the work, and 
forward them to government for its approval.” 

§ 7.“ The general superintendence ofallnuzzool property, or 
escheats, is likewise hereby vested in the Board of Revenue and 
Board of Commissioners respectively, who will inform themselves 
fully, through the channel hereafter mentioned, of all property of 
that description, and report to government whether it should in 
their opinion be sold on the public account, or in what other mode 
it should be disposed of.” 

§ 8. “ To enable the Board of Revenue and Board of Commis- 
sioners the better to carry into effect the duties entrusted to them 
by this regulation, local agents shall be appointed in eachzillah, 
subject to thejiuthority, control, and orders, of those Boards respec- 
tively.” 


§ fh “ The collector of the zillah shall be ex-officio one of 
those agents, with whom the Governor General in Council will 
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§ 10. u Under the provisions of the present regulation,- it 
will ol course be the cfuty ol’ the agents to obtain full information 
from the pnblic records, and by personal enquiries, respecting all 
endowments, establishments, and buildings of the nature of those 
above described, and of all liuzzool property or escheats ; and ta 
report to the Board to whose authority those agents arc respective* 
ly subject, any instances in which they may have reason to believe 
that the lands or buildings are improperly appropriated, being ill 
all cases carclul not to lnlringe any private rights, or to occasioh 
hnneccssary trouble or vexation to individuals;’* 

§ 11. u The said agents will further ascertain and report the 
names, together with other paiticulais, of the present trustees, mu* 
wagers, ox superintendents ol the several institutions, Inundations or 
establishments above described; whether under the designation of 
JMoolmiuitlee, or an) Other, and by whom and under what authority 
appointed or elected ; and whether in conformity to the special 
provisions of the original endowment and appropriation by the 
founder, or under any general rule or maxim applicable to Buch 
institutions and foundations.’* 

§ 12. The local agents will also report to the superiot 
boards all vacancies and casualties which may occur, with full in* 
formation of all circumstances, to enable the boards to judge of the 

pretensions of the person or persons claiming the trust; particular* 
ly whether the succession have been heretofore by inheritance in 
the line of descent ; or whether the successor have been in former 
instances elected,' and by whom; or whether he have been no* 
minated by the founder, or his heir or representative, or by any 
6thcr individual patron of the foundation ; or by any officer or 
representative of government, or directly by the government 
Ifcelf.” § 13, 
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§ 13. “ In those eases in which the nomination has usually 

tested with the present or former government, or with a public of- 

* 

ficer, or of right appertains to government th Consequence of no 
private person being competent and entitled to make sufficient 
provisions for the succession to the trust and management, it will 
be the further duty of the local agents to propose for the approval 
and confirmation of the superior Board & fit person or persons for 
the charge ofttustec, or manager, and superintendent, duly at- 
tending to the qualifications of the person selected, and to any 
special provisions of the original endowment and foundation, 
and to the general rules or the known usages of the country 
applicable to such cases,” 

* » 4 i 

§ 14. “ On the receipt of the report and information required 

by the preceding clause, the Board of Revenue, or Board of Com- 
missioners, will either appoint the person or persons nominated 
for their approval $ Or will make shell other provision for the trust, 
superintendence; and management, as may be right and fit with 
reference to the nature and conditions of the endowment; having 
previously called for ahy requisite further information from the 
local agents;” 

§ 15. “ Nothing contained in this regulation shall be con4 

strued to preclude any individual, who may conceive that he has 
just grounds of complaint on account of any orders which may be 
passed by dny of the above mentioned authorities^ with respect td 
the appropriation of any lands or buildings of the nature of those 
above described; from suing, in the mode and form prescribed by 
the regulations, where government or public officers are parties; or 
under the general provisions of the regulations,' if the suit be 
brought against a competitor or Other private person, for the reco- 
very thereof, in the regular course of law, or for compensation in 
damages for any loss or injury supposed to have been unduly 
sustained by him.** 
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§ 16 . « It is to be clearly understood, that the object of the 

present regulation is solely to provide for the due appropriation 
of lands granted for public purposes, agreeably to the intent of 
the granter, and not to resume any part of t he produce of them, for 
the benefit of government. In like manner it is fully intended, 
that all buildings erected by the former or present government, 
or by individuals, for the convenience of the public, should be 
exclusively appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that, or any other cause, 
be conveniently repaired, or which under existing circumstances, 
can no longer contribute to the accommodation of the community.” 

It is sufficient to add, under the present head, that to enable 
the Board of Revenue to perform the duties, which have been 
mentioned, and others devolving upon them, under the rules 
hereafter stated, they have a secretary, sub-secretary, and assis- 
tants, who being covenanted servants of the Company, are ap- 
pointed by the Governor General in C ouncil. T hey have also an 
accountant, who is likewise the deputy accountant general ; but, 
in the former capacity, is under the immediate authority of the 
Board ; furnishes all accounts required by them; and reports upon 
the accounts transmitted by the collectors; with whom he corres- 
ponds upon all matters connected with his department. He has 
further the official charge of all monthly, annual, and other perio- 
dical, or occasional, accounts of the revenues, which are not re- 
corded in the proceedings of the Board of Revenue; and the na- 
tive officers placed under his direction have the custody of vari- 
ous records, formerly kept in different dufturs, or offices of the 
khalsa.* 


2. BOJllD OP COMMISSIONERS. 

By Section 27 , of Regulation 5, 1 795, the Board of Revenue* 
at the presidency, were vested with the same powers over the 
collector of Benares, as they possessed over the collectors of Ben- 

* Some of these have been mentioned in the introductory section. 

e^i 
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gal, Behar, and Orissa, by Regulation 2, 1793. They were also 
vested with “ the superintendence of the settlement and collection 
of the public revenue payable from the lands, and of all other 
duties committed to the collectors” of the upper provinces, by 
Section 28, ol Regulation 25, 1803 5 extended to the conquered 
provinces situate within the Dooab, or on the right bank of the 
Jumna, and the district of Bundlecund, by Section 1 8, of Regu- 
lation 8, 1805. But in the year 1807, a commission being form- 
ed for the superintendence of the ensuing settlement in the 
ceded and conquered provinces ; (except the territory aligned 
for the support of the royal family at Delhi, and the zillah of 
Cuttack ; as will be more fully mentioned under the next Section ;) 
the two commissioners appointed for this purpose were, by Section 
3, of Regulation 10, 1807, “ vested with all theduties, powers, and 
authority, hitherto exercised by the Board of Revenue in the ceded 
and conquered provinces, with the exception of the district of Cut- 
tack,” which was left subject to the control of the Board of Reve- 
nue as before. And it being subsequently judged advisable to 
render the establishment of the Board of Commissioners in the up- 
per provinces permanent, as w ell as, in consideration of the more 
contiguous situation of the province of Benares, to invest them with 
the control of the land and sayer revenue, the customs, and mint, 
of that province^ the following provisions for this purpose were 
made by Regulation 1, 1809. § 2. “ The Board of Commission- 

ers in the upper provinces is hereby declared to be permanent*” 
§ 3. <c All the duties, pow ers, and authority, at present exercised 
under the existing regulations by the Board of Revenue in the 
province of Benares, shall be transferred to the Board of Commis- 
sioners from the first of the ensuing month of March.” § 4. “ AH 
the duties, powers, and authority, at present exercised by the 
Board of Trade in the province of Benares, with rcpsect to the 
control of the customs, in that province, shall be transferred to 
the Board of Commissioners from the date specified in the preced- 
ing Section.” § 5. “ The Board of Commissioners shall be in- 
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vested, from the first of the ensuing month of March, with a gene- 
ral control over the mint established at Benares.” 

The Board of Commissioners, thus constituted, have a secretary, 
and an accountant^ who, by Section 3, Regulation 10, 1807, were 
required to perform “ the duties hitherto performed by the secre- 
tary and accountant to the Board of Revenue ;” and under the 
general terms of that Regulation and Regulation I, 1809, the 
rules prescribed for the guidance of the Board of Revenue must 
be considered applicable to the Board of Commissioners, unless 
superseded or modified by other express provisions in the Regu- 
lations enacted for Benares, or the upper provinces. Section 31, 
of Regulation 5, 1 795, whereby w in all cases of a settlement be- 
ing made with, or on behalf of, talookdars, zemindars, putteedars, 
or oth'T actual proprietors of land,” in the province of Benares, 
besides the declared responsibility of their lands “ a malzamin, or 
surety, for the punctual discharge ofthe revenue, is to be invaria- 
bly required,” was, in the first instance, a special provision, for this 
province, modifying the rule established in the lower pro\ inccs by 
Section 38, Regulation 2, 1793, which declared the lands to be suf- 
ficient security, when the settlement might be made with the pro- 
prietors; and required security, when the lands might be let in farm 
only. But this distinction, between Benares and the low r er provin- 
ces, has been since done away by Section 2, of Regulation 7, 1807, 
which directs, that the security before required from the land- 
holders in the province of Benares, on their becoming huzzoory, 
shall not be required or taken in future ; the lands themselves 
being deemed sufficient security for the public revenue.” And 
I am not aware of any existing modification of the rules, which 
have been stated under the head of “ Board of Revenue,” as 
now applicable to the Board of Commissioners, with respect to 
the province of Benares, except the substitution, (for Section 40 t 
Regulations, 1793,) of Section 33, Regulation 5, 1795, to the 
following effect : “ upon a settlement being concluded with any 
proprietor, or farmer, conformably to the regulations, the collec- 
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tor is to receive from him the usual cabooleat, and to sign and 
deliver the pottah in conformity thereto, after it shall have been 

A 

attested by the seal and signature of the rajah, in pursuance of 
the agreement to that effect, concluded between the rajah and 
the resident, under date the 17th of October 1794.” The agree- 
ment referred to in this section will be more particularly mention- 
ed under the head of “ Settlement of Benares.” A rule still in 
force, for the settlement of the upper provinces, whereby it is 
directed, that “ persons of every description, whether proprietors 
or not, shall give security equal to one fourth of the stipulated a- 
mount of their annual engagements,” will likewise be specified, 
with other rules for the periodical settlement of those provinces, 
under the appropriate head. 

3. COURT OF WARDS. 

Many instances having occurred of minors, females, and other 
landholders, who were incompetent to the management of their 

own estates, being reduced to ruin by the misconduct of the 

* 

agents to whom the management of their concerns was committed; 
minors also being often brought up in ignoiance and dissipation; 
by the persons entrusted with the care and education of them, 
With a view to engross the management of their affairs, when they 
might become of age; the Governor General in Council, on the 
28th August 1797, determined to constitute the Board of Reve- 
nue, a court of wards; with powers to superintend the conduct, 
and inspect the accounts of the managers of such persons as, by the 
rules for the decennial settlement of Bengal, Behar, and Orissa, 
were declared to be disqualified for the management of their own 
lands; and with instructions to see that any of them who were 
minors, should receive an education suitable to their rank and 
circumstances in life, so as to qualify them for the future manage- 
ment of their own concerns. For the guidance of the Board of 
Revenue, as a court of wards, and for the direction of the offi- 
cers acting under them in this capacity, certain rules were enact- 
ed, and printed, with translations, on the 15th July 1791 ;* which 
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* See Colebrooke’s digest, Yol. HI. pag«298. 
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mere re-enacted, with amendment?, in Regulation 10, 1 793 , Ad- 
ditional provisions for the court of wards, in the lower provinces, 
were enacted by Regulations 26 and 50, 1793; 55, 1795; 3 and 
7, 1796; and Section 26, of Regulation 7, 1799. The jurisdiction 
ol the court of wards has not been yet extended to the province of 
Benares ;. though provision is made for it by the seventh clause of 
Section 7, Regulation 5, 1795, which declares it to be the duty of 
the collector of that province “ to execute the instructions of the 
court of wards, regarding disqualified landholders and their estates, 
whenever the jurisdiction of that court shall be extended to Bena- 
res.” But under Regulation 52, 1803, and Section 29, of Regu- 
lation 8, 1805, the Board of Revenue formerly, and the Board of 
Commissioners for the upper provinces since their appointment in 
1807, have exercised the powers, and performed the duties, of a 
cour. of wards, in the provinces ceded by the Nuwab Vizeer, Dou- 
lut Rao Sindheea, and the Peshwa, in the same manner, as in the 
lower provinces ; the rules for which have also been extended to 
Cuttack,, by Section 36, of Regulation 12, 1805. An exception to- 
this general remark, respecting one description of disqualified 
landholders, in all the ceded and conquered provinces, will be no- 
ticed in the sequel.. 

Tiie superintendence of the court of wards, in both the 
lower and upper provinces, extends to the persons and estates of 
all proprietors of entire estates, paying revenue immediately to 
government, who are, or may be of the following descriptions. 1. 

“■ Females, not deemed competent to the management of their 
own estates.” 2. u Minors, idiots, lunatics, or others rendered 
incapable of managing their estates by natural defects or infirmi- 
ties of whatever nature.” In the lower provinces, the jurisdiction 
of the court of wards originally included likewise all proprietors 
of entire estates paying revenue immediately to government, “ who 
are, or may be, deemed disqualified, on account of contumacy, or 
notorious profligacy of character and in the upper province! 
and Cuttack, it still includes all proprietors of such estates, “ who 


* are" 
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lire, or may be deemed disqualified on account of notoriously bad 
character.” Reasons of policy may have suggested the expediency 
of reserving to government a discretion in excluding particular 
persons, of known character, from the management of their estates 
and consequent local influence, in newly acquired provinces, si# 
tuafte, foT the most part, at a distance fiom the presidency. But 
no reason of this nature requiring a continuance of the disqualifi- 
cation originally established in Bengal, Behar, and Orissa, “ on ac- 
of contumacy, or notorious profligacy of character and 
experience having shewn that the judicial enquiry, ordered to esta- 
blish these grounds of disqualification, was open to serious objec# 
tions, as will be more fully stated in noticing the exceptions to the 
general rule for concluding a permanent settlement of the above 
provinces with the landholders, such exceptions, as far as they re- 
lated to “persons whom the Governor General in Council might 
deem -disqualified cn account of pontumacy, or notorious profligacy 
pf character,” were revoked and done away by Section 2, of Regut 
Jation 7, 1796, which further declared “the provisions made in 
Game 4, Section 5, Regulation 10, 1793, for the process -to be 
observed in establishing these grounds of disqualification,” to be 
no longer in force. 

To prevent any mi '•construction of the rule declaring the su# 
■peri nlen deuce of the court of wards to include all di>.qualified 
proprietors of entire estates , paying revenue to government) it is 
.added, that by this designation is. meant 44 every such disqualified 
■person who may be the sole proprietor of an estate ; and any two 
•or more persons, being proprietors of the whole of any estate, 
.both or all of w horn may be so disqualified.” And further, that 44 the 
Superintendence of this court is not to extend tp proprietors of «>r 
tales r.ot paying revenue immediately to government; nor to joint 
proprietors of estates paying revenue immodiately to government, 
"both or all of whom may not be of the descriptions specified.”* 

* Another 

; . . — — — — 

* the provisions of Regulation 1, 1800, tor the appointment of guardians by the 

*cmirts of justice, in cert ai n cases, to minors, lunatics, and idiots not within the jurisdiction 
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Another limitation of the ordinary jurisdiction of the court of 
wards was found requisite, in consequence of an abuse of the pri- 
vileges enjoyed by disqualified landholders who are Wards of 
that court. The lands of such arc not liable to 6ale, nor 
their persons to arrest and confinement, for arrears of the pub- 
lic revenue, incurred whilst their estates are under the ma- 
nagement of the court of wards. This exemption induced certain 
individuals, whose estates were unproductive, to transfer them* 
really or nominally, to their minor sons, in order to bring them 
under the superintendence of the court of wards ; and in the sains 
manner any person, whose estate might be impoverished by mis- 
management, or other cause, so as to be inadequate to the pay- 
ment of the public assessment upon it, might compel government 
to undertake the management of it, and exonerate himself from 
responsibility for the revenue engaged for, by a real or fictiti- 
ous transfer to disqualified landholders. To guard against this 
perversion of a measure, intended for the security of landed 
property which might devolve in the regular course of inheri- 
tance to persons not competent to tho management of it, the 
following provision was made by Section 2, Regulation 3, 1 796 ; 
and re-enacted for the upper provinces, in Section 7, Regulation 
52, 1803. “ The ordinary jurisdiction of the court of wards is 

declared to extend to such estates only as devolve to disquali- 
fied landholders in the regular course of inheritance, on the 
demise of the party from whom they inherit the same. All 
landed estates, whether subject to, or exempt from, the pay- 
ment of revenue, which have or may become the property of any 
disqualified landholder, by purchase, gift, or in virtue of any other 
right excepting that of inheritance as aforesaid, are declared ex- 
empt from the jurisdiction and authority of the court of wards j 
and, if subject to the payment of public revenue, shall be liable 
to sale for arrears thereof, and all other demands on the part of 

of the court of wards, hate been mentioned in tol. 1, page 204. They are extended to 
the upper provinces by the eighth, and succeeding clauses, of Section 29, Regulation 8, 
4805. 

government, 
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government, in the same manner as if the proprietor or proprietors 
were not under any disqualification) Provided, however, that it shall 
be competent to the Governor General in Council to commit to the 
charge of the court of wards any estate paying revenue to go- 
vernment, being the sole property of any disqualified person* or 
of any two or more persons, both or all of whom may be disqua- 
lified, although the same shall not have descended to such person or 
persons in the regular course of inheritance as aforesaid, and also 
*ny lakheraje lands, belonging to Such proprietor or proprietors, 
whenever the same shall appear to him for the interests of go- 
vernment and the proprietor or proprietors ; and such estate and 
lands, so committed to the charge of the court of wards, shall be 
exempt from sale for arrears of revenue accruing whilst they shall 
be under the charge of the court, and shall be considered, in all 
respects, as far as regards the management of them by the court, 
the same as if they have devolved to the proprietor or proprietors in 
the regular course of inheritance as aforesaid j and the proprie- 
tor or proprietors shall) in all respects, be treated by the court 
accordingly,” 

*« The collectors of the revenue are directed to ascertain and 
report to the Board of Revenue, or to the Board of Commissioners in 
the upper provinces, what proprietors of land in their respective zil- 
lahs may come within the specified descriptions of disqualified 
landholders subject to the authority of the court of wards ; and 
the following rules are prescribed for the guidance of the collectors 
and court of wards ; for ascertaining the existence of the stated 
ground of disqualification in the first instance ; and for enabling 
proprietors, whose ground of disqualification may be removed, 
to recover the management of their estates* First. If a proprie- 
tor of land be reported disqualified solely from being a female J 
the court of wards are either to take her estate under their care, 
or, if fully satisfied that she is competent to the management of 
her own estate from capacity and habits of business, may invest 
her with it, on her executing the same engagement as other qua- 
lified 
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lifted propietors, after which her estate is responsible for the revenue 
assessed upon it; and she is not considered a ward of the court. 
In either case however, an immediate report is to be made to the 
Governor General in Council, with the grounds on which the fe- 
male proprietor may be deemed competent to the management of 
her estate, or otherwise. Second. “ If a collector shall report a 
proprietor of land to be disqualified, on the ground of minority, 
the court of wards, provided they shall see no reason to doubt the 
nonage of the proprietor, shall take the .estate under their care, 
and report the circumstance to the Governor General in Coun- 
cil. If a collector shall report any proprietor to be a minor, 
and the proprietor, or any person on feis behalf, shall deny 
that he is under age, such proprietor or person shall be at 
liberty to represent the circumstances to the court of adaw- 
lut of the zillah wherein the estate may be situated, the judge 
of which shall forward the representation to the Sudder Deuanuy 
Adawlut, which court shall issue a precept, under the seal of th© 
court, and attested by the register, to the judge of the zillah, off 
to the provincial court of appeal, to call the proprietor before thg 
court, and ascertain his age, by the evidence, on oath, of not less 
than three credible persons, well acquainted with him, and abo by 
such other enquiries as may appear to the court calculated to as- 
certain the truth ; and certify its proceedings, including any re- 
presentations or evidence which the proprietor, or any person on 
his behalf, may have to adduce, with its opinion on the case, to 
the Sudder Dewanny Adawdut ; which court shall determine whe- 
ther such proprietor be a minor or not. The decision of the Sud- 
der ’Dewanny Adawlut shall be final ; and the court shall certify 
a copy of its decision to the Governor General in Council ; wh© 
will order the estate to be put under the charge of the court of 
wards, or not, according as the proprietor maybe adjudged by 
the Sudder Dewanny Adawlut to be a minor, or otherwise. 5 * 
Third. “ If a proprietor of land shall be deemed disqualified, on 
the ground of lunacy, idiotism, or other disqualifying natural de- 
fect or infirmity, the court of wards shall order the collector to re- 
present 
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present the circumstances, through the vakeel of government, to 
the court of adawlut of the zillah, the judge of which shall trans- 
mit a copy of the representation to the Sudder Dewanny Adawlut. 
This court shall issue a precept to the court of appeal of the divisi- 
on, or to the judge of the zillah within the jurisdiction of which 
the proprietor may reside, to bring him before the court, to as- 
certain his actual state by ocular proof; and the court shall 
further take the declaration, upon oath, of no less than three cre- 
dible persons acquainted with the party, setting forth their opinion 
of his condition, with the grounds of it. The court shall transmit 
all its proceedings, with its opinion on the case, to the Sudder 
Dewanny Adiwlut ; which court shall determine finally whether 
the stated ground of disqualification be well founded, or not ; and 
certify a copy of its decision to the Governor General in Council; 
who will order the court of wards to take the estate of the 
proprietor under their care, or not, according as the proprie- 
tor may be adjudged by the Sudder Dewanny Adawlut to be 
disqualified, or otherwise.” Fourth. “ If a proprietor of land 
( in the ceded or conquered provinces to which this rule is ex- 
clusively applicable*) shall be deemed disqualified, on the ground 
of notoriously bad character, the court of wards shall instruct the 
collector to submit a statement of the circumstances, through the 
vakeel of government, to the judge of the adawlut of the zillah, 
who shall forward it to the Sudder Dewanny Adawlut. This 
court shall issue a precept to the judge of the zillah, or to the pro- 
vincial court of appeal, to enquire into the circumstances of the 
case, in the presence of the party, or his vakeel, who are respec- 
tively to be allowed to produce any evidence which they may have 
to adduce. The court shall report the result of its proceedings, 
with its opinion on the case, to the Sudder Dewanny Adawlut ; 
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* The conquered district of Cuttack is not expressly included in this rule, cited from a 
regulation for the upper provinces. But a similar provision was included in the Fourth 
Clause of Section 5, Regulation 10, 1793, before it3 repeal by Regulation 7, 1798 ; and 
landholders of notoriously bad character being disqualified by the proclamation of 15th 
September 1804, relative to the settlement of Cuttack, (vide Section 4, Regulation IS, 
1805,) they appear to fall within the jurisdiction of the court of wards, as defined by 
Section 2, Regulation 10, 1793. 

F f 
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which court shall finally determine whether the stated ground of 
disqualification be well founded, or not ; and report its decision 
to the Governor General in Council ; who will order the estate 
to be committed to the charge of the court of wards, or not, ac- 
cording as the proprietor may be adjudged, by the Sudder De- 
wanny Adawlut, to be disqualified, or otherwise.” Fifth. tl Per- 
sons not born in a state of idiotism, but who may have been de- 
clared by the Sudder Dcwannv Adawlut disqualified as lunatics, 
shall be produced annually before the judge of the adawlut, in 
the jurisdiction of which they may reside, or oftener if he shall 
think fit, in order to ascertain whether they be restored to sa- 
nity or otherwise; and if, in any instance, the ground of disquali- 
fication shall appear to the judge to be completely removed, be 
shall immediately report the same, with a full relation of the 
circumstances of the ease, to the Sudder Dewanny Adawlut, which 
court shall finally determine, whether the ground of disquali- 
fication be removed, or not. The court shall communicate its 
decision to the Governor General in Council, who will order the 
court of wards to deliver over charge of tho estate to the pro- 
prietor, or not, according as the ground of his disqualification 
may be adjudged by the court removed, or otherw ise.” Sixth. 

Any person who may have been adjudged disqualified, on any 
of the grounds specified in Clauses Second, Third, or Fourth, and 
who may deem the ground of his disqualification removed, shall 
1 e at liberty to represent the circumstances to the judge of the 
adawlut of the zillah, who shall forward the representation to the 
Sudder Dewanny Adawlut. This court shall issue a precept to 
the judge of the zillah court, or to the provincial court of appeal, 
to enquire into the case, and to receive such evidence, as the dis- 
qualified proprietor may have to offer in support of hia repre- 
sentation. The court shall report the result of its enquiry, with 
its opinion thereon, to the Sudder Dewanny Adawlut, which 
court shall determine finally, whether the ground of disqualifica- 
tion be or be not removed, and report its decision to the Governor 
General in Council, who will order the court of wards to restore 

the 
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the proprietor to the management of his lands, or not, according 
as the ground of disqualification may be adjudged by the Sudder 
Dewanny Adawlut to be removed, or otherwise,” 

The trusts of manager for, and guardian to, disqualified lands 
are considered altogether distinct; though in some instances, (as 
hereafter specified,) they may be vested in the same person ; and 
the following rules, concerning managers and guardians, (inclu- 
ding also some provisions of a more general nature,) are founded 
upon this distinction. 1. “ Where the trusts of manager and 
guardian arc vested in different persons, the former shall have the 
care of the estates, real and personal ; the latter, the care of the 
person, maintenance, and if a minor, the education of the ward.” 
2. “ The manager, who is to be denominated serberakar , shall be 
chosen by the collector, subject to the approbation of the court of 
-wards, and his commission shall be signed by the collector, and 

i 

authenticated by his official seal. In recommending persons for 
this trust, capacity for the business, goodness of character, and 
sufficient responsibility, are to be particularly attended to.” It 
was added in the original rule, that * 6 after the-.e con . (derations a 
preference is to be given to the legal heirs to the estate, or other 
near relations of the proprietors, and in the event of there being 
no heirs or relations of this description, to a creditable servant of 
the family.” But experience having shewn, that the managers 
elected under this rule were, in general, disregardful of the pub- 
lic interest in the realization of the revenue, assessed upon the 
estates committed to them, (for which the lands were not held 
answerable,) this provision was revoked by Section 26, of Regu- 
lation 7, 1799, and the following substituted for it. “ The 
managers of the estates of disqualified landholders shall be chosen, 
without any regard to their connection w ith the proprietors, or 
to the will of the disqualified proprietors themselves in the elec- 
tion of such managers, who are to be considered, in every respect, 
the officers of government, acting under the collectors j and the 
latter will be held responsible for the nomination of proper per- 
sons, 
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sons, both as to character, and capacity for the trust.” 3. “ The 
manager, previous to the receipt of his commission, shall give se- 
curity for his appearance during the continuance of it, and shall 
execute the following obligation “ I, A. B. having voluntarily- 
taken on myself the management of the estate of C — , disqualified 
proprietor of D — , do hereby solemnly promise and engage to 
manage the said estate diligently and faithfully, for the said pro- 
prietor ; to use every means in my power to improve the same for 
his or her benefit ; and to act, in every respect, to the best of my 
judgment, for his or her interest, in like manner as if the estate 
were my own, and I were acting for myself. I also promise and 
engage to render a true and just account of whatsoever may be re- 
ceived by me from, or on account of, the estate committed to my 
management ; and in the event of its being proved, that I have 
been guilty of any embezzlement, cr of any abuse of trust, inju- 
rious to the property of the abovexnentioned proprietor, I do hereby 
bind myself, my heirs and successors, to make good treble the 
amount of the embezzlement or injury so proved against me. I 
further promise and engage to adhere strictly to such regulations 
as may be passed for the guidance of managers by the Governor 
General in Council, and to such orders as I may receive from the 
court of wards ; and to derive no personal advantage whatever, 
directly or indirectly, from the trust committed to me, beyond the 
allowance by them granted to me.” 4. w An allowance to the 
manager, proportionate to the extent of his trust, and adequate to 
a full compensation for his trouble, shall be proposed by the col- 
lectors, and fixed by the court of wards : and if it be proved to the 
satisfaction of the court of wards, that any manager shall have 
appropriated to his own use, directly or indirectly, any sum of 
money or other property, above his fixed allowance, he is declared 
liable, for such embezzlement, to the fine specified in his obliga- 
tion, besides dismission from his trust ; and the fine shall be ap- 
propriated to the benefit of the estate under his charge.” 3. 

“ An establishment of necessary officers, to act under the mana- 
ger, shall also be proposed by the collectors, and fixed by the 

court 
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court of wards. The perrons to be employed on this establish- 
ment, shall be nominated by the manager himself, but approved by 
the collector, who may object tosuch^as may appear to him disqua- 
lified by character or otherwise, and require the manager to ap- 
point others. These orders shall be considered applicable to the 
manager’s sudder establishment, and aho to his mofussil establish- 
ment, in estates of considerable extent, where mofussil officers 
may be necessary. Any officer, sudder or mofussil, who may be 
proved, to the satisfaction of the court of wards, to have appro- 
priated to his own use, directly or indirectly, any sum of money 
or other property, beyond his fixed allowance, shall be deemed 
guilty of embezzlement, and liable to the same fine as the mana- 
ger, in similar cases, besides dismission from his office.” 6. 44 In 
ca«cs in which it shall appear to the court of wards, that the pro- 
duce of the estate of a disqualified proprietor is insufficient to pro- 
vide for the expense of a separate establishment for the manage- 
ment of it, the court are empowered to take such measures, as 
from the circumstances of the case may appear to them to be best 
calculated for providing for the security of the public revenue, and 
the maintenance of the proprietors of the lands.” 7 . 44 In cases in 
which, from the contiguity of a number of small estates, belonging 
to disqualified proprietors, two or mote of them can be conveni- 
ently superintended by one manager, the court arc empowered to 
entru>t as many of the estates to the management of the same per- 
son, as may appear to them advisable.” 8. 44 An allowance of 
ten per cent, on the public revenue assessed, (under the general 
rules of assessment,) cn the lands of disqualified proprietors, or of 
ten per 'cent, on the actual revenue paid to government, in the 
event of the whole of the assessment not being realized, shall be 
fixed for tlie support of the proprietors, and of such persons of their 
families as may be entitled to receive a provision from them ; and 
the appointed manager of such lands shall pay this allowance 
monthly, in proportion to his actual monthly payments of revenue 
to the collector, and no farther. Instead of paying the whole of 
his receipts to the collector, lie shall pay the monthly kists of 
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gojernment’s revenue only to the collector, or sueh pari thcreoi 
as he may be able to discharge from hi' collections, after dchav ing 
the charges of his approved establishment and the allowance 
of the proprietors; but he shall deliver a monthly account cui- 
rent of his receipts and disbursements to the collector; who 
shall audit the disbursements therein specified, and see that the 
receipt, after defraying the necessary charges, and providing the 
authorise*! allowance of the proprietor, have been fairly appro- 
priated to the payment of the revenue due to government. As the 
lands of disqualified prpprjptprs are ppt held answerable for the 
payment of the revenue assessed thereon, in the qv§pt pf the non! 
Collections pf m>y year proving inadequate tp tl)p paymept of the 
li^cd assessment, ip addition to the allpwance of the proprietor, 
and of there being a -urplus collection in any future year, the col- 
lector shall takp care that such surplus is appropriated to the dis- 
charge of the arrear due to government, and the proportion of the 
proprietor’s allowance; which must uLo, according to the rule laid 
down, be at the same time in arrears or, jf up sueh balance be 
outstanding, he shall see the surplus expended by the manager 
for the improvement of the lands, or otherwise for the benefit of 
the estate under his charge.” Q, « % the foregoing rule, ten pgr 
cent on the revenue assessed, or realised, i» fixed US the general 
allowance fpr the support pf disqualified proprietors, and of such 
persons of their families a§ may be entitled to receive a provision 
from them; but a®, in some instances, this allowance may be more 
than adequate to the expense of suitably maintaining and educat- 
ing minor?, or maintaining other disqualified proprietors, as well 
as of making a provision for their relations entitled thereto; or, 
ox| the other hand, may not be sufficient for these purposes, in 
some instances, where there may be other funds arising from 
Jakheraj lands, or other resources independent of the malguzarry 
land®, which might be appropriated thereto; the collectors are 
Tested with a discretionary power to reduce the pzn per cent allow* 
ance, in the former case, and to increase it, in the latter, as on 
consideration of the rank and circumstances of the parties and the 


amount 
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amount of their allowances and other income, they may think pro- 
per. They shall, however, report any instances of the exercise 
of this power, in their monthly communications to the court of 
wards ; and, previous to authorizing any increase of the fixed 
allowance, shall ascertain with accuracy, that there are lakheraj 
lands, or other resources independent of the malguzarry lands, 
folly adequate to make good the same; without which, no excess 
shall be admitted, unless the Governor General in Council shall 
think proper to .grant a dispensation from the general rule, in 
any particular case which may appear to require it. In the event 
of any reduction of the allowance -fixed for the support of -dis- 
qualified proprietors, the difference shall be applied by the ma- 
nager to the benefit of the estate under his charge ; to which 
purpose he shall also apply the income arising from resources in- 
dependent of the malguzarry lands, which the collector, under the 
discretion above vested in him, may judge unnecessary for the edu- 
cation or maintenance of the proprietors, and the necessary pro- 
vision of their relations entitled thereto.” 10. “ Where a distinct 
guardian may be appointed, the manager shall pay to him the 
amount of the allowance fixed for the maintenance or education 
of the proprietors, and of the provision for persons of their families 
entitled thereto, as well as the amount of any resources inuepeu* 
dent of the produce of the malguzarry lands, which the collectors, 
under the discretion vested in them by 1 the foregoing article, may 
think it proper to allot for these purposes.” 11. Agreeably to 
the distinction laid dowu in the first rule, “ the manager shall 
have the entire care of the estate, real and personal. He will 
therefore have the exclusive charge of all lands, malguzarry or 
lakheraj ; as well as of all houses, tenements, goods, monev, and 
moveables ot whatever nature, belonging to the proprietor, whose 
estate may be committed to his charge ; excepting only the house 
wherein such proprietor may reside, the moveables wanted for bis 
or her use, and the money allowed for the support of the proprie- 
tor, and of his or Jhef family entitled to a provision, which shall 
be left to the care of the guardian, Where distinct guardians Ebay 

be 
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be appointed. Both managers and guardians, on their receiving 
charge of any property, shall sign an exact inventory of the same, 
which shall be deposited in the treasury of the collectorship.” 
12. “ The manager, agreeably to the terms of his obligation, shall 
manage the estate committed to him, diligently and faithfully, for 
the benefit of the proprietor ; and, in every respect; shall act to 
the best of his judgment for the proprietor’s interest, in like man- 
ner as if the estate were his own. In instances, however, where 
he may act for a proprietor under age, not otherwise disqualified, 
he shall not grant any lease extending beyond the minority of the 
proprietor, (or beyond the life of the proprietor, in the lower 
provinces;)* or contrary to the regulations in force; nor dispose 
of any part of the permanent property committed to his custody; 
without the sanction of the court of wards.” 13. In addition to 
the monthly account current required in the eighth rule, u the 
manager, at the expiration of every year, shall deliver to the col- 
lector an annual account current of his receipts and disbursements, 
upon oath, with vouchers for the latter, (unless the court of wards 
shall be satisfied, that it will be for the benefit of their general 
trust to admit the manager to deliver in such accounts, under a 
solemn declaration of their being true and faithful accounts, in 
which case they are empowered to receive the accounts under such 
declaration, instead of an oath,) and the collector shall audit the 
disbursements, and take care that the whole of the surplus receipts 
be duly appropriated, in the manner specified in the above rule.” 


v In the 14th article of the regulations for the court of wards, in the lower provi, ices, pass- 
ed the 15th July 1701, it was prorided, that “ the manager, in instances, where he may 
act for a proprietor under age, not otherwise disqualified, is not to grant any lease extend- 
ing bp) ond the period of his rainorit) ; noi is he, in any instances, to grant a lease extend- 
ing be) ond the life of the proprietor,” The clause, restricting leases in a minor’s estate 
to the period of his minority, being omitted in Section 16, Regulation 10, 17&3, a refer- 
ence on the subject was made by the court of Sudder Dewanny Adawlut to the Governor 
General in Council, who informed the court, on the 5th January 1798, that it was “ the 
intention of this regulation to do away the restriction contained in the former regulations, 
with regard to granting leases beyond the term of minority ; and to substitute in lieu of it, 
the restrictions contained In Regulation 44, 1793,” which prohibited all leases, and rent 
engagements fora term exceeding ten years. But Section 20, Regulation 52, 1803, for 
establishing a court of wards in the upper provinces, again provided, that u when the mana- 
ger may act for a proprietor under age, not otherwise disqualified, he shall not grant any 
lease extending beybnd the minority el t the proprietor.” 


14 . 
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14. u If the collector shall think it unnecessary, or Unadvisable, 
to appropriate such surplus receipts to the improvement of the 
lands already under the manager’s charge, he shall cause the same 
to be applied by the manager to the purcha*se of other landed pro- 
perty, or to interest loans on mortgages or to the purchase of go- 
vernment paper securities, as circumstances may render preferable; 
in which case*, he shall transmit the title deeds and mortgage 
deeds of the land pui chase?, or mortgages, to the Court of wards, 
to be deported in the general treasury; but as interest will occa- 
sionally become payable on the government paper securities, he 
shall deposit them in the public treasury under his charge, giving, 
in all cases, a receipt to the manager, as well for the title and 
mortgage deed®, as for the paper securities. The corn t of wards 
shall also obtain the sub-treasurer’s receipt for the two former, 
amen deposited in the general treasury ; and shall transmit an at- 
tested copy thereof to the collector, to be delivered by him to the 
manager. The manager shall also deliver any existing title or 
mortgage deeds, or government securities, belonging to the estate 
ruder his charge, to the collector, who shall, in like manner, re- 
turn a receipt for the same, and transmit them to the court of 
waids, or deposit them in his public treasury as above directed. 
Any intcrc-t becoming payable on government securities shall be 
paid to the manager, to be appropriated by him, in common with 
other resources, independent of the produce of the malguzarry 
lands, as before mentioned.” 1 j. “Any just debts outstanding) 
against, or hereafter adjudged against, the estates of disqualified ’ 

landholders, must necessarily be satisfied, (if required so to be by) 

* 

the creditors) as far as may be consistent with the rights of govern- j 

i 

ment, to whom the produce of the malguzarry lands is mortgaged , 

in the first instance, for the payment of the public revenue assess- 
* 

ed thereon. The circumstances of all such debts, however, shall 
be immediately reported to the collector, and by him, without de- 
lay, to the court of wards, with his sentiments on the best mode 
of satisfying the same, for their instructions, previous to any pay- 
ment being made by the manager in discharge of them. In the 
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event of any debts being compounded for a less sum than tbe full 
amount, the estate shall be debited by the manager for the ac- 
tual payment only.” 16. 44 Where portions of the same estate, 
belonging to a disqualified landholder, may be situated in difc* 
ferent zillahs, the court of wards are empowered to. authorize the 
monthly and annual accounts of the whole estate, required to be 
furnished by the manager, to be rendered to the collector of the 
zillah in which the principal portion of the estate may be situ- 
ated, instead of delivering separate accounts for each portion, 
to the collector of the zillah in which it may be included.” 

17. .Agreeably to the first rule, 44 it will be the province of guar- 
dians appointed for disqualified landholders, to take care of the 
person, maintenance, and, if a minor, the education of the ward.” 

18. The provisions contained in the second rule, 44 for the elec- 
tion of managers, shall be applied also to the choice of guardians, 
with these differences, that the guardianship shall, in no instance, 
be entrusted to the legal heir, or other person interested in out- 
living the ward ; and that female minors shall have guardians of 
their own sex. Further, under these restrictions, landholders, 
whose heirs are disqualified, may appoint guardians to such heirs 
by will in writing ; and such guardians, (provided they be duly 
qualified,) if willing to accept the trust and execute the obligation 
hereafter specified, shall he preferred. Such testamentary ap- 
pointments, however, shall, in all instances, be reported, with the 
sentiments of the collector, for the confirmation of the court of 
wards, and shall not be deemed valid till confirmed by them.” 19. 
44 Landholders disqualified, on account of minority, idiotism, lu- 
‘tiacy, or other natural defect or infirmity, rendering them incapa- 
ble of attending to the care of their own persons and maintenance, 
‘will alone require guardians. Female, as well as male proprie- 
tors, not so disqualified, may themselves receive and disburse the 
•allowance fixed for their maintenance.” 20. 44 For persons of the 
descriptions abovementioned it is expected that some friend of the 
party will gratuitously discharge the trust of guardian, appropri- 
ating the fixed allowance to the maintenance, and, if a minor. 


to 
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to the education also of the ward. Should it, however, in any 
instance, be found necessary to make a pecuniary compensation 
to a person to act as guardian, such compensation, after being 
approved by the court of wards, shall be provided from the allow- 
ance fixed for the maintenance of the ward,” 21, ts The guar- 
dian, previous to the receipt of his commission, shall give 
security for his appearance during the continuance of it, and 
.shall • execute the following obligation : — “ I, A. B. having 
voluntarily taken on myself the guardianship ofC — , disquali- 
fied proprietor of D — , do hereby solemnly promise and en- 
gage to execute the trust committed to me, zealously and 
faithfully, to the be^l of my judgment, and according to the 
.regulations which have been or may be prescribed for the 
guidance of guardian**, by the Governor General in Council, I 
will conscientiously appropriate the allowance fixed for the main- 
tenance, and (if the w-ard be a minor) the education of my ward, 
to his (or her) benefit, and will derive no advantage therefrom 
.my* elf, directly or indirectly, beyond the compensation granted 
me for my superintendence. 1 also promise and engage to render 
a true and just account of whatsoever may be received by me, oft 
account of my ward abovementioned; and in the event of its being 
proved that I have been guilty of any embezzlement, or of any 
breach of trust, injurious to his (or her) property, I hereby bind 
myself, my heirs, and successors, to make good treble the amount 
of the embezzlement, or injury, so proved against me.” 22. “ An 
establishment of necessary servants, to act under the guardian, 
.shall be proposed by the guardian to the collector, and fixed by 
the court of wards ; and the several rules and restrictions (in the 
• fifth rule) regarding the establishments of managers shall be con- 
sidered equally applicable to the establishments of guardians. The 
. expense of the latter shall be defrayed from the allowance fixed 

for the support of the proprietors.” 23. “The guardian shall 
, ♦ 

.deliver a monthly accouut current of his receipts and disburements 
‘to the collector, who shall audit the disbursements therein specified, 
. and see that the receipts have been fairly and duly appropriated. 
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The guardian shall also deliver an annual account current upon 
oath, (unless the court of wards shall be satisfied that it will be for 
the benefit of their general trust to admit the guardian to deliver 
in such accounts under a solemn declaration of their being true and 
faitful accounts, in which case, they are empowered to receive the 
accounts under such declaration, instead of an oath;) with vouchers, 
to be in like manner audited by the collector; and in the event 
of any money remaining in his hands, which the collector shall 
think unnecessary for the guardian’s expenses in the ensuing yearj 
he shall cause the same to be repaid to the manager, to be applied 
by him to the benefit of the estate under his charge.” 21. 44 In 
ca-cs of minority, where the minor may be a male, the superin- 
tendence of his female relations shall not be allowed after the ex- 
piration of the fifth year; and on hi? attaining the age of tuition, 
it must be the first care of the guardian to procure proper teachers 
to give him an education suitable to his situation in life.” 25. 
64 Minority with respect to both Hindoos, and Mahoinedans, is 
limited to the expiration of the eighteenth year.”* 26. 44 The 

guardians 

► — 

* It vrns originally limited, by Section ‘28, Regulation 10, 1753, to the expiialimi of 
the fifteenth year, hut was altered for the following icasons, stated In the* preamble to 
Regulation 26, 1793. “ In fixing this period, government were guided solely l>y legal 

considerations • the Mahomcdau and Hindoo JLaws, although they prescribe no specific 
ago for the termination of minority , indirectly point out the fifteenth year as the timo 
when persons are to be considered competent to the management of their affairs. In- 
stances however have recently occurred, that evince the inexpedient y of vesting proprie- 
tor with the charge of their lands at this early period ; andgcnciui principle., which 
have their foundation in human nature, justify the conclusion that the same effects would 
re- ult in similar cases that might hereafter occur, were the cause allowed to exist. At 
this eatly age, the proprietors must necessarily be unacquainted with the laws and re- 
gulations which they are bound to observe in the managtmenfc of their estates ; and their 
understanding cannot be sufficiently matured to render them sensible that their welfare 
depends upon their making the acquirement of this knowledge the chief object of their 
pursuit. Emancipated from the control of their guardians, and w ith their property nt 
their disposal, they abandon themselves to those pleasures to which their youth naturally 
inclines them. The management of their estates consequently devolves to favorites or 
dependants, who are interested in confirming them inhabits of dissipation, until they 
have lost both the capacity and inclination to assume the direction of their own 
affairs. But the pernicious consequences, resulting from the incapacity of the proprietors,, 
are not confined to themselves. The cultivators of the soil, and the various orders of people 
residing upon their lands, suffer equally by the rapacity and mismanagement of their ngents; 
the payment of the public revenue is withheld ; and the improvement of the country re- 
tarded. It is therefore incumbent on government, as well with a view to the future wel- 
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guardians of female minors, who, (agreeably to the eighteenth rule) 
are to be of the same sex, shall also take care that their wards, 
when arrived at the age ol tuition, receive an education 
suitable to their condition. 27. l'he trusts of guardian and ma- 
nager may be united in persons to whom the inheritance cannot 
possibly descend, if circumstances should render the same eligible J 
but, in this case, the trustee shall be considered as acting in two 
distinct characters ; and shall execute the obligations of both ma- 
nager and guardian ; and deliver the accounts required from each 
distinctly.” 28. “ Both manager and guardian shall sign and 
seal all papers with their own names and seals ; adding to the 
former their designation of manager or guardian. They shall, on 
no account, sign or seal the name of their ward, or of his (or her) 
deceased parents ; but shall deliver all family seals, belonging to 
the ward, to the collector, to be deposited in the treasury of the 
collectorship.” 29. “ Minors and other disqualified landholders ’ 
having guardians, (as described in the nineteenth rule) shall not 
be sued, but under the protection and joint name of their guardians. 
They may however, during the term of their disqualification, sue 
the collectors, their guardians, or managers, before the court of 
wards, for fraud, by any person willing to undertake their cause, 
provided such person shall previously give security for the pay- 
ment of all costs and damages, incase of being nonsuited ; in re- 
turn for which, the person so suing shall receive any fine and costs 
that may be adjudged against the collector, guardian, or manager, 
in the cause undertaken by him. The court of wards may order 
the collector to enquire into, and report upon, any such charges 
against guardians, or managers; but the collector shall not pass 
judgment, which shall be given by the court of wards. If the court 
of wards, or the collector, shall have occasion to require the atten- 
dance of any persons in the course of such enquires, they shall 

fare of the proprietors of land in general, as to protect the country from the frequent 
•hocks to which it would necessarily be liable, from their want of education and early cor- 
ruption of morals, to extend the term of their minority to an age, by which, with due at- 
tention on the part of their guardians, they may be rendered qualified for the management 
of their estate*.* 
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make application to the judge of the proper court Of itdawliit 
to summon them to attend, and the court of wards and Collectors 
are empowered to administer oaths to such persons, if neces- 
sary, under the rules and restrictions prescribed to the aillah 
court for the administration of oaths. The court of wards shall 
transmit copies of any judgments which may be given by them, 
tinder this clause, against a collector, guardian or manager, 
io the court of adawlut of the ziilah, and they shall be con- 
sidered as judgments of the court, and be enforced according- 
ly. An appeal, however, shall lie from such judgments imme- 
diately to the Suddcr Dewanny Adawut, provided the petition 
of appeal be preferred to the ziilah court, or to the Sudder 
Dewanny Adawlut, or to the court of ward*, within three month* 
after the date of the decision; and the Suddcr Dewanny Adawlut 
is empowered to admit an appeal after that period, provided the 
petition of appeal be presented to that court, and the appellant 
shall shew good cause to its satisfaction for not having preferred 
the appeal within the prescribed time.” .30. “ In cases ift 
which a guardian may be sued jointly with his ward under the 
first part of the preceding rule, the securities required by the 
regulations, to be taken from parties in civil Suits, shall uot be 
demanded from the guardian.”* 31 . “ No adoption by disquali- 
fied landholders shall be deemed valid, without the previous con- 
sent of the court of ward*, on application made to them through 
the collector.” 32. When the collectors report to the court of 
wards the disqualification of any landholder, they, shall at the same 
time, state the condition of the party; the particulars of his or 
her estate, real and personal, as far as can be ascertained, and the 
person who may appear to them most eligible for manager and 

* The reason given for this exemption in the preamble to Reg ilation 55, 1795, is, its not 
Laving been iuteudedby the lule, 41 that minors, and other disqualified landholders having 
guardians, shall not be sued but under the protection, and joint name of their guardians,” 
that guardians should incur any persona! responsibility on account of such suits, they being 
Entrusted only with the care of the person, maintenance, and (if a minor) the education of 
the ward; and the estate of (he ward being answerable for all claims upon it. This however 
►rs not applicable to the security required by the regulations for staying tne execution of & 
decree against award ; or indeed to any case in which security is deinmulable from the ward 
k«nself ; under the provisions stated iu rol. 1; 

guardian* 
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guardian, with the grounds of such opinion. In cases of testamen- 
tary appointments of guardians, they shall also notice the same, 
adding whether there be any and whact objections to the confirma- 
tion of such appointments.” 33. 44 The collectors shall further 
make such monthly or annual reports to the court of wards as may 
be required by them; and they, as well as managers and guardians, 
shall observe all instructions transmitted to them by the court of 
wards, not contrary to the regulations enacted by the Governor Ge- 
» eral in Council.” 34. 44 If a proprietor shall have been declar- 
ed disqualified, and shall have been afterwards restored, or if the 
estate of any disqualified proprietor shall legally devolve to, or 
come into the possession of', any person not disqualified for the 
management of it, such proprietor, or his or her heir or successor, 
is declared entitled to sue the collector, the guardian, (if such dis- 
qualified proprietor shall have had a guardian,) or the manager, 
in the proper zillah court, for any acts done by them respectively, 
whilst the estate may have been under the charge of the court of 
tiards, in opposition to any regulation enacted regarding disqna- 
fied proprietors and their estates, or to any order issued by the 
Court of wards, or for any breach of their respective trusts. The 
rules regarding suits which the collectors are required to defend, 
at their own risk and expense, shall be considered applicable to 
suits that may be instituted against collectors under this section.” 


4. COLLECTORS jxd their ASSISTANTS. 

The provinces of Bengal, Behar, and Orissa, (including Cut- 
tack) are divided into twenty-one collectorships, also called zil- 
lahs, or districts; and the upper provinces into eleven; making, 
with the collectorship of Benares, an aggregate of thirty-three. 
The revenues of each district are under the superintendence of a 
covenanted civil servant of the Company, who is styled 44 collector 
of the revenue of the zillah and has in general an assistant, in 
some instances, two assistants, who are also covenanted civil ser- 
vants. The collectors (as well as their assistants, under the pro- 
visions 
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visions of the Statute 33. Geo. III. Cap. 32. Section 61.) are re* 
quired, previously to entering upon the execution of the duties of 
their offices, 44 to take the oath prescribed by Act of Parliament 
for servants of the Company employed in the collection or ma- 
nagement of the revenue but as it was found inconvenient in 
many cases to bring the persons so employed, from their stati- 
ons to the presidency, for the purpose of taking the oath be- 
fore one of the judges of the Supreme Court; and it is provi- 
ded in the statute that the oath therein prescribed may be 
administered by any person deputed or authorized for this pur- 
pose by an order of the Governor General in Council ; it was 
declared by Section 25, of Regulation 5, 1804, in modification 
of the rule before in force, (which directed the oath to be ta- 
ken before one of the judges of the Supreme Court,) that 
44 whenever it may be requisite to administer to any person em- 
ployed in the management or collection of the revenue the 
oath prescribed by the sixty-first section of the Statute 33. Geo. 
111. Cap. 52 ; the Governor General in Council will determine 
and direct, whether the same shall be taken before one of the 
judges of the Supreme Court of Judicature at Calcutta, or before 
such other person as may be authorized by an order of government 
for this purpose. It shall however be observed, as an invariable 
rule, whenever the oath in question may be taken before any 
other person than one of the Judges of the Supreme Court, to 
transmit the same, duly subscribed and attested, to the Register 
of the Sudder Dewanny Adawlut, for the purpose of being re- 
corded in that Court.* 


Rrg. », 1793, 
S 5 . 6. Reg. s, 
»7«5. ^ 4’ 5 - 
Jtog *5* 1803, 
S 4* 5- 

Seal to be ufed 
by coUe&ort, 


Tiie collectors of the several zillahs are directed to use a circu- 
lar seal, one inch and a half in diameter, bearing an inscription, 
in the Persian and Bengal languages, in Bengal and Orissa, and 
in the Persian and Ilindoostanee languages in the other provinces. 


* Section 26, of Regulation 6, 1 804, contains the form of oath u to be taken by per- 
sons employed in the collection of the public revenue conformably to that prescribed 
by Section 61 , of the statute referred to, which bos been stated in a former note. Page 
• 4 . 


to 
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to the following effect*. 44 The seal of the collector of the zillah 
of — They are also required to 44 keep a regular diary of their 
official translations,” in the English, Persian, Bengal, or Hindoos- 
tanee languages ; “ recording and attesting them with their oflh* 
cial signature at the time when they may take place.” They 
are to correspond with the Board of Revemie, (Or Board of 
Commissioners in the upper provinces and Benares) and to conforih 
to all instructions which have been, or may be, transmitted to 
them by that Board, not contrary to arty regulation published in 
the prescribed form. They are likewise specially authorized and 
directed to perform the following duties, under the superintend 
dence of the Board of Revenue, or Board of Commissioners, resi 
pectively. 1. 46 To collect the amount of the revenue assessed 
•Upon the lands of the zemindars, independent talookdars, or other 
actual proprietors of land, with or on behalf of whom a settlement 
has been or shall be concluded.” 2. “ To collect the stipulated 
annual revenue from the farmers of estates let in farm.” 3 . 
“ To levy the rents and revenue from estates held khaus or amau* 
hy.” 4. 44 To make the future settlement of khaus, or of farm* 
ed estates, agreeably to the regulations, and the instructions which 
they shall receive for that purpose.” 5 . 44 To prosecute for 
the recovery of the dues of Government from lands of whatever 
description, held exempt from the payment of revenue under ille- 
gal or invalid tenures.” 6.' 44 To pay the pensions and allow- 
ances included in, or chargeable on, the public revenue, the com- 
pensations granted for the sayer abolished, and all other pensions 
and compensations which shall be granted or confirmed, under the 
regulations.” 7. 44 To execute the instructions which shall be 
issued to them by the court of wards regarding disqualified land- 
holders and their estates.” 8. 44 To superintend the division of 
landed property paying revenue to Government, which shall be 
ordered to be divided into two or more distinct estates.” 9. 44 Td 
apportion the public revenue on lands ordered to be disposed of at 
public sale, for the discharge of arrears of revenue, or in satisfac- 
tion of the decrees of the Courts of Judicature.” 10. 4t To col- 
• * K k 
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lect the tax on spirituous liquors, and intoxicating drugs or arti- 
cles, and the duties levied in bazars and gunges under the regu- 
lations.” 11. 44 To obtain lands for the native invalid soldiers, 
to whom a provision in land shall be assigned, on being discharged 
from the service, or otherwise,” 12. 44 To perform the above, 
and all other duties, according to the rules which have been or 
shall be prescribed to them by any regulation, published in the 
manner directed in Regulations 41, 1793, and 1, 1803.” The 
collectors are further required 44 to transmit such annual monthly, 
or other accounts, as they now furnish, or shall be hereafter re- 
quired to send, by the Board of Revenue (or Board of Commissi- 
oners) or any officer under that Board empowered to require such 
accounts. To conform to all special orders which have been or 
shall be issued to them by the Board of Revenue, (or Board of 
Com mis doners,) or by public officers empowered to issue such or- 
ders. And to pay due attention to all references or requisitions 
which shall be made to them by the president or acting president 
of the Board of Revenue, (or Board of Commissioners,) for papers, 
or accounts, or information, oa matters relating to their public 
duty.” 


Reg-. *> j-gay 
S >»• Reg- S, 
*795. S «»■ 
Re,*. a$, 1803* 
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Colle&ori not 
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*795» $ >3* 
Reg. tj, 1803, 

Nor public of- 


Tub collectors arc prohibited from 44 employing, directly or in- 
directly, their private servants, whether banyans or others, in the 
discharge of any part of their public duties^ it being required 
that the collectors, in all matters relating to the trust committed 
to them, shaft act as the only empowered agents of government* 
This prohibition, however, is not meant to restrict the collectors 
from occasionally employing their assistants, or dewans, * or their 
inferior public servants, in the cases, and in the manner, in which 
they shall be specially authorized to make use of their agency.” - 
They are also prohibited 44 from employing any persons, except- 
ing public and registered officers, in matters in- any respect relat- 
ing to their official duty, and are not,, under any plea or pretext, 

* The office of dewan to the collectors has been recently abolished; by Regulation 1 5 f 
V813) as mil b^more fully mentioned in the sequel* 

to 
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io confer on their public officers any private trust relating to their 
personal concerns.’’ The collectors are likewise forbidden to “ em- 
ploy sepoys in the collection of the public revenue as well as 
directly or indirectly, to « give land in farm to a Europoan, of 
accept the security of an European,” for any tehseeldar, zemin- 
daF, talookdar, farmer, or ryut.* And the following prohibi- 
tions 


* The prohibition contained in Section 3, Regulation 38, 1793, (re-enacted for Benaa 
res by Section 3, Regulation 48, 1795, and for the Upper Provinces by Section 3, 
Regulation 19, 1803,) that u no European of whatever nation or description, snail, 
puichase, rent, or occupy, directly or induectly, any land out of the limits of the towu 
of Calcutta, without the sanction of the Governor General in Council,” was mentioned 
in the liist part of this Analysis, page 177. The following further provisions aje con- 
tained in Sections 4, 5, and 0, of the same regulations. u Euiopeans, who are not 
prohibited from lending money to proprietors, or fanners of land, dependent talookdar, 
(or in Benares, dependent zemindars or putteedais) under farmers, oriyots, and who 
may make loans to them on the security or moitgnge of their lands or leases, shall hoc 
B e allowed, directly or indirectly* to hold possession of the lauds; the proprietary right in 
■which, or lease whereof, may be mortgaged to them as secunty for the loau ; or to make or 
fappi opiate the collections, or to have any concern or interference whatever in the ma- 
nagement or collection of the rents or revenue of tin? lauds. When a European shall ue 
permitted by the Governor General in Council, to purchase, occupy, or rent, any land 
out of the limits of Calcutta, it shall be measured by an odicer to be appointed by the 
collector, and the expense attending the measuiement shall be paid by the party pur- 
chasing, routing, or occupying the ground. It shall be the dut) of the colleetois tore- 
port to the Board of Revenue, (or Board of Commissioneis) lor the iufoi maliou of the 
Governor General in Council, every instance that may come to their knowledge in 
which Europeans may, directly or indirectly, puichase, occupy, or rent laud with- 
out such authouty. The collectors are also to ti unseat an annual statement, on the 
1st January, specifying the names of the Europeans possessing, renting, or occupying 
laud within their lespective zillahs, the extent of the land, the purpose to which it is 
applied, and horn what period, and under wuat authority, it has been so possessed, oc- 
cupied, or lented.” Since this note was written, several important provisions relative to 
British subjects residing without the limits of Calcutta, and cairyiug on trade or other 
busiucss, or in the occupation or possession of immoveable pioperty, at a distance of mord 
than ten miles from the presidency, have been enacted by the legislature in Sections 105 
to 108, of the Statute 53. Geo* ill. Cap. 155< These sections are too long to be de- 
tailed in tins place* But it may be observed, that they authorize the local magistrates to 
take cognizance of complaints of assault and trespass, viz. of u assault, foroible entry, 
or other inj ui y 5 accompanied with force, not being felony,” alleged to have been com- 
mitted against the poison or piopeity of a native of India, by a British subject ; as well 
us of claims of debt, not exceeding hfty rupees, alleged to be due from a British sub- 
ject to a native of Indie. British subjects, as well the Company’s servants as others, re - 
adding or carrying on trade, or other business, or occupying or possessing immoveablel 
property, iu any part o( the British Territories in India, more than ten miles from the 
presidency, are also, under certain restrictions of time, and locality, declared subject to 
(be jurisdiction of the established courts having cognizance of civil suits, or in matters ot 
revenue, in all actions and proceedings of a civil nature, and in all matters of revenue, 
W ith the option of au appeal to the Supreme Court, instead of the Sudder Dewannf 
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tions are cttmlnon to the collectors and their assistants. 1, ^ To 
hold, directly or indirectly, any farm, or to be concerned, on their 
private accounts, in the collection or payment of the revenue, of 
any lands in the zillah, either as farmer, surety, or otherwise.” 2. 
w To carry on any trade, directly or indirectly, or be concerned 
in any commercial transaction whatever,” which prohibition is 
declared “ to extend to the purchase, directly or indirectly, of 
any goods or commodities in the British dominions subject to the 
immediate government of the presidency of Fort William, for the 
purpose of remitting money to Europe.” 3» st To lend mo* 
ney, directly or indirectly, to any proprietor or farmer of 
land, dependent talookdar, or under farmer or ryut, or their 
sureties ;” and all such loans are declared “ not recoverable in 
any court of judicature.” The collectors are further restricted 
from advancing money as tuccavy, (an advance to landholders, 
farmers, or ryuts, but ultimately receivable by the latter, for ex- 
pences of cultivation, to be repaid in general at the time ofharvest) 
without the express sanction of the Board of Revenue, or Board of 
Commissioners. Also from deputing any person into the zillah 
Of any other collector; or exercising any authority beyond the li- 
mits of their respective zillahs; excepting in cases in which they 

1 

shall be authorized so to do, by a regulation ; or special orders 
from a competent authority.” But with a view to render the seve- 
ral zillahs as compact as possible, the collectors are directed to re- 
port every instance in which lands included in their respective 
zillahs shall be circumscribed by any other zillah ; and also where 
lands included in other zillahs are circumscribed by their own zil- 
lahs ; in order that such lands may be annexed to the zillah by 


Adawiut. And lastly, any British subject* not in tbe service of Ilis Majesty, or of the 
Company, who may be permitted by government to reside in any part of the British territo- 
ries distant more than ten miles from the presidency, is required to deposit a certificate of 
the permission granted to him, in the civil court of the districtin which he may reside*, 
under penalty of not being allowed to maintain any civil action or proceeding until a copy 
of such certificate is filed, under the signature of the judge of the court wherein it is de- 
posited ; or of being non-suited, if it appear that the plaintiff is a British subject* not in 
the service of His Majesty or the Company* residing at more than ten miles disttace from 
the presidency* without the requisite permission of government*. 

which 



UNDER PRESENT SYSTEM. 


■ i 

129 

which they are circumscribed.” The collectors of Bengal and 
Behar are further instructed “ to send information to the Board of 
Revenue of any parts of their zillahs, which may be intersected by 
the rivers Ganges, Megna, or Burhumpootcr.” In consideration 
probably of the great extent of the Benares collectorship, as well 
as of the detailed nature of the collections in that province from 
numerous proprietors and shares of small estates, the collector of 
Benares was authorized by Section 28, of Regulation 5, 1795, “to 
depute his assistant to make occasional local enquiries into the 
causes of balances, or deficiencies in the revenue ; but he is 
forthwith to advise the Board of Commissioners of suck 
deputations, and to conform to the instructions with which 
they may furnish him.” In cases of urgent necessity, not admit- 
ting of a previous reference to the Board of Revenue, or Board of 
Commissioners, there can be no doubt, that the other collectors 
would be justified in exercising the same power as, by the above 
rule, is expressly vested in the collector of Benares ; but as such 
deputations are attended with expense, it is usual to report the 
occasion for them when circumstances admit of it, in the first 
instance.* The record offices established in each zillah, under 
the superintendence of two native officers, specially appointed for 
that duty, will be mentioned under the next head; relative to 
these, and other native officers in the Revenue Department. But 
it may be here noticed, that the collectors are required to be 
« careful that the accounts and records of their respective ziU 
labs are kept complete, and dui/ preserved.” To prevent loss 
of revenue, or confusion in accounts, from the resignation, or 
removal, of collectors, it is further directed that “ no collector 


* The extra allowance to assistants on deputation is 12 rupees per diem : and by an 
order of government passed on the 19th December 1799, at the suggestion of the Board of 
Revenue, it was determined, that this allowance should be granted in addition to the esta-J 
blisheef rate of allowance for travelling charges ; but drawn only by officers entitled there* 
to, u from the date of their arrival at’ the station to which they may be deputed ; until tha 
date on which they may discontinue the actual exercise of the commission entrusted to 
them.” It was further determined by the Governor General in Council, on the 2d Janiuu 
ry 1800, that “ the collectors are liable, at all times, to be deputed to different parts of 
their districts, whenever the public service may require their personal attendance ; and 
that they are not to be considered entitled to any extra allowance during such daputa* 
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shall be permitted to depart from his station, until he shall ha ft 
either delivered over complete charge of his trust to his successor, 
or to his assistant ; and until notification shall have been made tt> 
the Board of Revenue (or Board of Commissioners) of his having 
complied with this rule, and the sanction of that Board shall have 
been obtained for his departure* This rule shall on no. account 
be dispensed with, unless by special permission from the Board 
of Revenue (or Board of Commissioners ;) which is to'be grant* 
ed only in particular cases appearing to them to require such 
dispensation.”* And lastly, it is provided, that in the event of 
the death, or removal, of a collector, or of absence from his station, 
(under leave from the Governor General in Council, or from the 
Board of Commissioners) and no other person having been appoint- 
ed to succeed, or officiate, “ the senior assistant on the spot shall 
perform the duties of collector; and the dewan and other publicr 
officers o*' the collectorship shall accordingly obey bis orders.”-^ 

Tira 

t- i — ► 

* The following extract of a letter fiom the sub-secretary to government, dated 28th. 
April 1797, and addressed to the secretary of the Board of Revenue, was communi- 
cated to the several collectors, for their guidance. — “The Vice Piesidentin Council 
having reason to apprehend, that sufficient care is not taken to preserve the tianslates of 
the regulations, I am directed by him to inform the Board of Revenue, that he desire* 
they will notify to the several officer* under their authority,, that tiiey are invaiiably 
to reserve one copy of each regulation, as a lecord of their respective offices ; for which 
a receipt is to be required whenever the charge of the office may devolve oa any other 
person. As soon as the translations of each year are completed, they are to be bound up* 
&1 a book, and care is to be thken to preserve it from decay or accidents. The same rule is> 
to be observed with regard to the English copies of the regulations.”" 

The following extract of a Ifetter from the Governor General in Council to tho Board of 
He venue, dated 1st June 1798, may also be noticed in this place. “ We expect (to 
collectors to provide a safe and proper office for their records, as well as a cutcherry 
and treasury, from the allowance of 150 Rnpees per Month, which they rece ve for 
office and cutcherry rent - 7 and should you, in any instance, have reason to believe that tho 
safety of the records has not been sufficiently provided for, we desire you will requir# 
the collector to take the necessary measure* for providing a proper office without further 
delay.’*' On the 6th June 1801, t lie Governor General in Council further directed “ that 
it be observed as a general rule by persons succeeding to official situations, where any 
buildings may belong to government, that they report the state of such buildings at tho 
peiiod of receiving charge of the office* to which they may have been appointed.” 

+ The following orders, relative to Heave of absence to collectors and their assistants, 
were communicated in a letter from the secretary of government, to the secretary of the 
Board of Revenue, dated 5th April 1793 : but applications from assistants for leave of abr 
ifnee are usually transmitted to tho Board of Revenue, or Board of Commissioners, befor# 
they ane complied with- “ The Governor General in Council desires that the Board of 
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The detailed functions of the collectors of the land revenue and 
internal duties will be stated in the sequel, under the proper 
heads; and those of the collectors o£ customs and their deputies 

(whose 

Revenue will order the collectors, whenever they apply to them for temporary leave of ab- 
96UC0 from their stations, to specify in their applications the period for which they may 
wish such leave to be granted. His Lordship in Counoil further desires that whenever th# 
Board grant permission to a collector to quit his station, under the regulations, they will 
crder their secretary to send notice thereof, and of the time for Which they may grant such 
leave, to the secretary to the government, for his information. His Lordship in Council 
likewise directs, that all applications from assistants to collectors for leave of absence from 
^heir stations, be made in writing, and that they specify the term for which they wish to 
be absent ; and that the collectors be instructed to inform the Hoard whenever they may 
grant leave of absence to their assistants, and specify the time for which such leave may be 
granted. Copies of these notifications from the collectors are to be sent to the secretary to 
the government for the information of his Lordship in Council.” 

The subjoined general rules for the civil service , providing in what cases the public 
effect's shall be liable to a deduction of part of tiieir allowances , when absent from 
their stations , were passed by the Governor General in Council on the dates specified. 
£8th April, 1809. 44 The Governor General in Council adverting to the numerous 

applications received from the public officers in the different branches of the service 
for leave of absence, observes, that an actual necessity appears to exist for establish- 
ing some restrictions on this species of indulgence. Two motives exist for the adop- 
tion of such restraints: 1st, the inconvenience which is experienced by the absence of 
the public officers from their stations; and SJly, the expence to which government is 
frequently subject in consequence of the nomination of persons to discharge temporarily 
the duty of the absentees, llis lordship in Council remarks, that the object in view cannot 
be effected solely by the exercise of the discretion, which government of course possesses, 
of granting or rejecting applications of that nature ; as the Governor General in Council 
must necessarily, .for the most part, be guided by the circumstances stated by the individu- 
als interested in obtaining leave of absence. For the reasons above stated, the Governor 
General in Council resolves, that whenever any person in the political, judicial, revenue, or 
commercial branch of the service, shall apply for, and obtain, leave of absence from his sta- 
tion, a third part of the establishe 3 salary and allowances of such person shall be deduct- 
ed and carried to the credit of government.” 19th September 1809. 44 By Sectiou 2, 

Regulation 3, 1798, it is enacted, that the provinc ; al, zillah, and city courts, shall be annually 
adjourned for the period of one month on account of the Dussarah, and for the period of 
fifteen days on account of the Mohurrum. In the preamble to that regulation it is also stat- 
ed, that the Governor General in Council, in establishing these vacations, 44 had in 
view to enable such of the judges and registers as might require temporary leave of ab- 
et |ence f r om their stations for any private purpose to apply for the same at a period, when 
44 the adjournments of the civil courts might admit of it with less public inconveuience than 
44 when both civil and criminal courts were open,” &c. By the resolution passed by go- 
▼erfiment on the 28th April last, it was determined, 44 that whenever any person in the po* 
44 litical, judicial, revenue, or commercial branch of the service should apply for and obtain 
44 leave of absence from his station, a third part of the established salary and allowances of 
44 such person should be deducted and carried to the credit of government.” The View 
President in Couucil being anxious to afford to the public officers in the civil branch of th# 
service every indulgence and accommodation consistent with the due discharge of the publie 
business, is pleased, on a reconsideration of the abovementioned rules, to direct, that when* 
tver any of the officers iu the judicial department may apply fei aud obtain leave of ab- 
le ace 
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(whose subordination to the Board of Revenue, and Board of 
Commissioners has been already noticed) will be distinctly specifi- 
ed in a separate section* 

5. NATIVE 


Bence during the Dussarah or Mohurrum, such pci son be not subject to any deduction from 
bis salary aud established allowances, provided that hi<vabsenco do not exceed one month at 
the Dussarah, nor fifteen days at the Mohurrum. In order likewise to put the officers k» 
♦he political, revenue, and commercial blanches of the service on the same footing as tho 
judicial officers, the Vice President in Council resolves, that whenever any person in either 
of those three branches of the service may apply for and obtain leave of absence, he be not 
subject to any deduction from his established salary and allowances, provided that his ab** 
sence do not exceed the period of six weeks in the year. It is to be understood that go- 
vernment, of course, resei ves to itself the power of granting or refusing leave on any occa- 
»iou, according as the state of the public business and other ciicumstanees may render pro- 
per j and that tvhenevei any person may be absent from his station during a longer period, 
br in any other manner than that above specirted, although it be with the sanction of go- 
vernment, or of other authority competent to giant such leave, he is to be subject to a de- 
duction of a thiid part of his established salary and allowances, as directed in the orders of 
the 281 h April last* 5 * The following ciicuiai letter to the collectors, with a view to thw 
observance of the above rules rn the revenue deputment, was issued by the secretary to the 
Boaid of Revenue, on the 2d November 1809. u J am directed by the Board of Revenue 
to acquaint you, that in older to enable the auditor to cariy into effect the resolutions of 
government of the 28th April last, and of the* 19th ultimo, respecting leave of absence, the 
Jlonorable the V ice President in Couucii has been pleased to resolve, that any officer in th« 

♦ eveuue depaiimeut, who may obtain leave of absence, shall forward to the auditor’s office, 
certificates signed by the peison to whom he may deliver over charge, and from whom bo 
may again receive charge of his office, specifying the dates on which he may have relinquish- 
ed, aud on which he may have resumed the charge of his office. The Board desire that 
you will obseive the strictest attention to the above orders.” On the 26th January 1814, 
the following additional resolutions weie passed by the Governor Generali n Council 
“ for amending such part of the rules before established, regarding leave of absence in the 
ten 1 1 branch of the service, as relates to cases of actual indisposition.” First. That per- 
sons applying for leave of absnee on account of indisposition, accompany such application 
with a certificate of the state of tlieii health fiom the surgeon or assistant surgeon of their 
station, who is to give the outlines of their cases, either in the body of the certificate, or on 
a paper accompanying it, as may be deemed most convenient, agreeably to the* Form A, 
Second. That when any extension of leave of absence maybe deemed necessary, such 
officei s, if they have proceeded to any station immediately dependent on this presidency, 
without coming to Calcutta, attend the senior surgeon, whether civil or military, of such 
station, and obtain from him a certificate of the form B, to be renewed monthly ; and if 
they have come to Calcutta, obtain from the suigeou attending them a similar sick certifi- 
cate, to be also renewed monthly, and which must be confirmed by the concurrent testimony 
bf the superintending surgeon of the presidency', or in his absence, by one of the Members 
bf the Medical Board. Third. That when sucli officers may find it irecessary to pioceed to 
teea for the lecovery of their health, they obtain certificates to that effect from the surgeons 
tittending them, which must be confirmed by one of the Members of the Medical Board, ii* 
one of the three forms already prescribed for their guidance in respect to the Military De- 
partment, in General Oiders dated the 3d of July 1806. And should the absence of such 
officers exceed the period for which they may have obtained the sanction of the Governor 
fceneral in Council, that they obtain a satisfactory testimonial from the chief medical au- 
thority of the presidency or colony, to which they may have proceeded, that their state 
df health rendered such extension of their absence indispensably necessary. Fourth. 

That 
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5. „V ATirE OFFICERS /jv the REVENUE 
DEPARTMENT. 

Under the present system of conducting all details in the land 
revenue, as well as in other branches of the . Revenue Depart- 
ment, through the local agency of European collectors, subject to 
the general superintendence and control of the Board of Revenue, 
or Board of Commissioners, the superior authorities h'ave no occa- 
sion for a dewan, or other principal native officer, such as was 
found necessary when a large part of the revenues was collected at 
the presidency. But they have each an establishment of ministe- 
rial native officers, whose duties ate not particularly defined by 
any regulation ; being left to the discretion of the two Boards 
and their secretaries respectively. 


The collectors of the land revenue, before the enaction of lie- 
gulation 15, 1813, “ for the general abolition of the office of de- 


That the certificates so obtained, be submitted through the regular channels for the con- 
sideration of government, by whom, should it appear evident that tho absence of the 
individual in question is occasioned by actuul illness, a special order in each case will on 
the receipt of the certificates be passed, relieving such persons from the deduction at pre- 
sent established of one-third of their allowances. Fifth. That sbch of the rules before 
established regarding leave of absence, as are not specifically amended by the present resolu- 
tions, be considered to be still in full force and effect. Sixth. That the foregoing rules 
take effect from the 1st instant; that persons now absent from their station^, whether itt 
sea or otherwise, be deemed entitled to the benefit of their operation from that date; bqt 
that no further retrospective claims, to the indulgence now proposed to be granted, be admit- 
ted. Form of certificate A, by the surgeon Or assistant surgeon, when a civil servant is 

obliged to quit his station from bad health. u I, A. B. surgeon at the civil station of — 

46 do hereby certify, that C. D. register of or at is in a bad state of health [from 

chronic, liver, or as the case may be,] and I solemnly and sincerely declare, that ae- 
4C cording to the best of my judgment, a change of air is essentially necessary to his reco- 
very ; and do therefore recommend that he may be permitted to proceed to — pre- 
€i paratory to any further course that may there be deemed necessary to the restoration Qf 

u his health. A. B. surgeon at . — January 26, 1814.”— Form of certificate 

B, to be renewed monthly by the senior surgeon of a dependent station, or at the Presi- 
dency by the suigeon in immediate attendance on a sick civil servant, and to be confirmed 
in the latter case by the superintending surgeon of the presidency, or in his absence, by 
one of the members of the Medical Board. 4< f, A. Bl surgeon at — — do hereby certify, 

that C. D. register or at — — armed here on the in a bad state of health, 

4fi [from chronic, liver, or as the case may be,] and ( solemnly and sincerely declare, that 
« according to the be 9 t of my judgment, he is still in such a state as to render »t improper 
that he shoulcj yet return to resume the duties of his office. A. B. surgeon. n Ja* 
44 imary 2(5, 1814.” “ Confirmed by E. F. superintending surgeon.” 
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wan to the collectors,” had, under each of them, a principal native 
officer, denominated dewan, whose duties, with those of the other 
native officers on the establishments of the collectors, were defined 
by specific rules. But it was enacted by Section 2, of the 
abovementioned regulation, passed on the 13th November 1813, 
44 that the office of dewan to the collectors of the land revenue shall 
be abolished from and after the 1st of January 1814.* This rule 
of course supersedes such of the provisions contained in Regulation 
2, 1793, Regulation 5, 1795, Regulation 25, 1803, and gene- 
rally in any other regulation, as require the appointment of dewans 
in the different districts, or define the duties of the dewans, or 
relate in any other manner directly or indirectly to those offices.” 
As, however, the provisions referred to are intermixed with those 
relating to the other native officers under the collectors, and the 
exhibition of them may be still useful in showing the duties of the 
office of dewan, as established at the period of its abolition, the 
whole are included in the following statement. 1. “ The dewan, 
and all other native officers under the collector, are to act agree- 
ably to his orders, and such rules as he may prescribe. They 
are not to perform any act of authority without his sanction or 
authority, under pain of being fined in a sum not exceeding six 
joiontbs salary, or of being dismissed from their offices ; and also 
of being sued in the court of judicature for damages, by any per- 
son who may consider himself aggrieved by such unauthorized 
act.” 2. 44 The khazanchee, or native cash-keeper, in each zil- 


♦ The following reasons are assigned for this measure in the preamble to Regulation 15^ 
1813- u Whereas, under the existing regulations, a native officer is appointed in each dis- 
trict, Under the official designation of dewan, for the performance of certain specified du- 
ties, and for the purpose of aiding the collectors generally in the discharge of the public 
functions of their stations ; and whereas considerable inconvenience haa been experienced 
from the existence of that office, in some instances from the abuse of the power and influ- 
ence possessed by the dewans, in others from disagreements between the collectors and 
those native functionaries, and from other causes ; and whereas it will conduce to the pub- 
lic interests, that the several branches of the public business in the offices of the collectors 
should be conducted by distinct and separate establishments, subject only to the direct and 
immediate control of the collectors themselves, the following rule has been enacted, to be 
In force from and after the 1st of January 1814, throughout the territories immediately 
dependent on the presidency of Fort William-’* 

lab. 
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laliy is to be nominated by the collector, who is to take' good and 
sufficient security from him, for the faithful discharge of his trust, 
and for making good all deficiencies ip the public money that stay 
be committed to his charge. The collector is to transmit the namea 
of the person, whom he may nominate to the office of khezanphee, 
and of his surety, with a copy of the engagements executed by 
the latter, to the Board of Revenue^ or Board of Commissioners^ 
but the person so nominated, shall not be considered as appointed 
until the Board shall have signified their approbation both of hist 
and his surety. The native cash-keeper, so appointed, shall not 
be removed, but for misconduct, or other sufficient cause proved to 
the satisfaction of the Board of Revenue, or Board of Commissioners $> 
and he and the collector shall be held jointly and severally res- 
ponsible to government, for the public money committed to their 
charge.”* 2. “ All issues from the treasuries of the collectors are 
to be made under a warrant signed by the collector, and sealed 
with the seal of the zillah,, and countersigned by the dewan ; who 
shall write; under his signature, the sum for which the warrant 
may be granted. The native cash-keeper is prohibited paying, 
any money without such written authority, under the penalty of 
being made responsible for it, should the payment be afterwards 
found to have been unduly made. These warrants are to be 
numbered, and a register of them is to. be kept in the current lan- 
guage of the country, by the keepers of the native records, who 
are to attest, by their respective signatures on the face of the war- 
rant, that it has been duly registered 4. M The collectors are 
to give monthly receipts for all payments of revenue into their 
treasuries, specifying the date or dates on which the money may 

* The native treasurer in Benares being appointed by the rajah, in conformity with the 
second article of the agreement entered into with him, on the 27th October 17[9,4> the 
rule prescribed for that province, by Section 2, Regulation 5, 1795, is, that “ the khe- 
zanchee, or native cash-keeper at Benares, is to act under the orders of the collector; 
who is to report to the Board of Revenue all instances in which he may have cause of 
complaint, against the kheawtnehee or his agents. The khezanchee is not to be removed 
from his office without the sanction of the Governor General in Council.” The latter 
part 9 f this section has been since modified by the provisions of Regulations 5, 1804, and 
8, 1809, which authorize the Board of Commissioners to sanction the removal of the^khe- 
zanchee. 


l*w $ m 

N«tiye ciOj* 

keeper, hf 
whon to be now 
m mated, and faa 
curi y to be 
takes £rogi 


*795* S *». 

$ 

Form to be oh* 
fe ivtdin iffu ngu 
puOlJCttQ/iCjV 


Itep. 

S *5- *•* 5r 
*795’ Re a* 
• 5 , 1803 , S *J. 
Recap • to be 
given for ehpay* 
m enu mio the 


bo 



1 36 


OFFICERS OF REVENUE 


Iretfttryr wt 

*egtftfer» kept 
4£tbxm. 


*♦ * m> 

$ *6. Reg. 5, 
*795* S *4- 
*eg *5, 1803, 
* *5' 

Receipt* for 
fume paid from 
the treafurv to 
|>e deposited ; 
#nd remitter kept 
of* them. 


fc*g. *, 1793, 
§ *5, 16. Reg. 
A* *795i * 151 
a6 Keg. *5, 

» 8o 3* S 14. »5- 
Prohibition* 
•gainifc dewin' 
•nd other native 
officer*, or fer- 
ment* of collec- 
tor*, or affiftanta, 
being concerned 
In the revenue*, 
or purchafing 
landa difoofed 
erf by the col- 
le&or at public 


Keg/ t, 1793, 
$ i8» 19. Reg. 
5*»795. S >8. 
ao. Reg. a 5, 
aSbs, § 17, *8. 
Dewan* alfo «e- 
ftnfted from 
commercial 
trenfa&iom 5 
and from lend- 
money to 


lie received, and the species of rupee in which each payment may 
be made. The keepers of the native records are to keep a regis- • 
ter ctf these Receipts regularly numbered. After having registered 
the receipts, they are to attest, on the face of them, the date on 
which they may be registered. A copy of this register is to be 
transmitted monthly to the Board of Revenue, (or Board of Com- 
missioners,) 1 or as often as that Board may require. A similar 
register of receipts is to be kept by all tehsildars, sezawuls, or 
ether native officers, entru«ted with the immediate collection ofT 
the public revenue, and a copy of it is to be transmitted to- 
fhe collector monthly, or as often as* he may require.” 5v 
w The monthly or other receipts for salaries, pensions, or allow- 
ances, -of whatever kind, which may be paid- by the collectors, are- 
to be deposited amongst the public records of their respective zilw- 
lahs ; and a register of them is to be kept by the keepers of tbfr 
native records. A copy of the register is to be transmitted annu- 
ally to the Board of Revenue, or Board, of Commissioners.” 6* 
“ The dewans, and all other natives in the employ of a collec- 
tor, or assistant, are forbidden to w hold directly or indirectly,, 
any farm y or to be concerned on their private account, in the 
collection or payment of the revenue of any lands in the zillah, 
either as farmers, sureties, or otherwise.” And native officers and 
private servants, and dependents of cohectors and assistants, are- 
prohibited “ from purchasing directly or indirectly, any land that 
the collector may dispose of at public sale, under the penalty of 
forfeiting the property to government, upon proof being made to th& 
satisfaction of the Governor General in Council of the property hav- 
ing been so purchased.” But this rule is not meant “ to prohibit an 
dewan, or other native officer of a collector, or any private servant 
of a collector, or an assistant, from purchasing bona fide the pro- 
prietary. right in lands situated in the zillah, by private sale.” 

The dewans of collectors (before the abolition of their office) were- 
further restricted- from being, “ directly or indirectly concerned in* 
trade, or in any commercial transaction whatever ; as well as from 
lending money, directly or indirectly, to any proprietor or far- 


mer 
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raer of land, dependent talookdar, under farmer, or ryoti* And 
loans made in opposition to this rule were declared not recovera- 
ble in any court of judicature. , 

f 

Besides the native officers immediately attached to the collec- 
tor’s cutchenry, and usually called his sudder serishtah, or princi- 
pal establishment, there are, in all districts where the num- 
ber of separated talookdars, or other proprietors of small es- 
tates, has been found to require them, tehsceldars, or native 
collectors, who receive the revenue payable by the landholdr 
er*j within their respective tchseeldary divisions, and remit 
the amount to the collector’s treasury. These officers, in the low- 
er provinces, are merely agent*, responsible only for their actual 
collections; mid they were chiefly appointed to receive the fixed 
assessment of the separated talookdars, who by Section J l, Regu- 
lation 8, 1793, weie “ required to pa y their revenue, in future, 
immediately into tfie collect or’s treasury, except in districts where, 
from the number of talqoks, or other cause, this mode would be 
attended with considerable inconvenience;” in which ca»e it was 
provided, “tehsceldars, or native collectors, arc to be appointed 
tp receive the revenue of tfie talooks in sucii districts.” But in Be- 
nares, where they were allowed a commission on the revenue funds 
entrusted to their management, amounting in the first instance to 
twelve and a half per cent, (under the denominations of deh-yek 
and bhurray) ; and aftpr their exoneration frqm the .charge of thp 
police, by the provisions qf Regulation 1 1, 1807, calculated at ten 
per cent upon theaunual amount of the public revenue collected by 
them, (as fixed by Section 14, of tjiat Regulatiqn) ; in consideration 
of the liberal rate qf commission recer.cd by the tehsceldars, jthey 
were (by Section 6, Regulation 6, 1795,) declared “ responsible 
to government, for the regular realizing qf ,the annual amount of 

* 46 livery tehseeldar,” is also included in 'Section i 8 , ttegulition 25 , 1803 , for the up- 
per provinces. And the policy which dictated the expediency of keeping the collector’! 
principal native officer free of all pocuaiaiy tidasactioas of u private nature, with the land- 
holders, farmers, and ryots, in the zillah where he is employed, seems equally applicable 
to the tchseeldary wi^auy other officers entrusted with a charge iu the collections. 
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thejumma assessed on the mushukhusy lands, within their respec- 
tive tehseeldarries, the revenue of which is not paid huzzoory, or 
immediately to the collector; as well as for the annually ascertain- 
ed revenue funds of those lands that may remain amauny; such 
responsibility on their parts being considered as rendering them 
liable to make good to government, from their own property, 
whatever deficiencies in the collection of the said ascertained funds 
may be proved to have arisen either from their wilful neglect, or 
inattention, or from direct embezzlement;” to which purport, it 
was added, “ engagements are to be taken from them by the col- 
lector.” The following rules were also established by Section 2, 
Regulation 27, 1803, relative to the provinces ceded by the Newab 
Vizeer, and extended to the remainder of the upper provinces by 
Section 18, Regulation 8, 1805. First. “ Tchseeldars, or na- 
tive collectors, shall be appointed to collect the public dues from 
those lands, for the payment of the revenue from which settle- 
ments may not have been concluded with the zemindars, or other 
actual proprietors ; and generally, to collect the revenues of such 
lands as the collectors may deem it expedient to place under them.” 
Second. il The tehseeldars shall be selected by the collectors, 
who are required to pay the utmost attention to their character and 
responsibility. The name of the person proposed for that office, 
shall be submitted by the collector to the Board of Revenue (now 
Board of Commissioners *) and no actual appointment shall take 
place, without the previous sanction of that Board.” Third. 
“ In all practicable cases, the amount of the revenue, to be col- 
lected by each tehseeldar, shall not be less than two lacs of rupees, 
nor exceed the sum of three lacs of rupees per annum; includ- 
ing every description of collections entrusted to his management* 
Where it may be deemed expedient by a collector to entrust a 
tehseeldar with a collection exceeding the sum of three lacs of 
rupees, he shall report the same to the Board of Commissioners 


* The Board of Committionert being substituted for the Board of Jievenue, in the 
upper provinces, the designation of the former is used in the subsequent parts of the rule 
here cited. 

in 



UNDER PRESENT SYSTEM. 


139 


in order that they may submit such reference for orders of the Go- 
vernor General in Council-” Fourth • 44 The collectors shall be 

careful to prevent persons holding more than one situation as teh- 
seeldar, by obtaining these appointments in other pergunnahs, 
or in other districts, in the names of their connexions or depen- 
dents. The collectors shall also be careful that the persons ap- 
pointed tehseeldars are principals, and not employed as agents 
for their sureties.” Fifth. 44 The tehseeldars shall be allowed 
eleven and a half per cent on the amount of their gross collecti- 
ons ; in consideration of which, they are to bind themselves to 
defray all charges, and to cover all risks and expenses whatever of 
the collections ; to make good all balances of revenue which may 
accrue in their respective jurisdictions ; as well as such advances as 
government may authorize them to make to ryots and others, for 
the purpose of assisting them in the cultivation of their lands.” 
Sixth. 44 In consideration of the allowance specified in Clause 
Fifth, the tehseeldars shall further become bound to maintain an 
efficient police in their respective jurisdictions ; with an exception 
as to cities, large towns, and principal gunges ; the police of winch 
will be maintained by government.” Seventh. 44 The tehseel- 
dars shall give good and sufficient security, (to be approved of by 
the Board of Commissioners,) for the due and faithful perfor- 
mance of the trust reposed in them, to the amount of the largest 
kist recoverable by them, respectively, in each year.” Eighth. 
44 A teliseeldar falling in arrear, to the amount of one whole kist. 


General 1ft 
Council. 

No per fon to 
h >ld more than 
one G nation * 
tchfceldar. 


principals ontf 
to be employed. 

Tehfeeldars to 
be allowed ele- 
ven and a ha f 
per cent on the 
grofs c dit-dion. 
And to be 
nrra W refpon- 
fib r lor the re- 
co erv of the 
revenue ; it 
well 83 of ad- 
v nee-, made by 
govrrnment to 
piomote «UtU- 
vatiuu. 


Telif eldars to 
maintain polico 
eftablifhmei is, 
from fh lr al- 
lowances wnh 
certain excepti- 
ons. 

P dice in largt 
towns and 
gung s to be 
maintained by 
government. 
Tehfeeldars to 
give fecuriry 
equal to the 
amount of thd 
large 11 kift. 


Tehfteldari ia 
anear of one 
k (l liable to bo 
removed. 


shall be liable to be removed; and a report of the arrear so incur 
red shall be made, without delay, to the Board of Commission 
ers.” A inth. “ Tehseeldars shall make the usual advances of 
tuccavy at the proper periods, for the purpose of seed, cattle, and 
implements of husbandry ; taking bonds for the same, bearing 
interest at the rate of twelve per cent per annum. The tuccavy 
bonds shall be attested by the chowdries, canongoes and mukud- 
dums ; and the number of begahs, for the cultivation of which the 
advance is made, shall be specified in the bond.” ' Tenth. All 
engagements whatever, concluded immediately by the tehseeldars, 
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shall be made and granted in the name and on the part of govern- 
ment ; in as much as the teehseeldar acts for, and is to be regard- 
ed in ail cases as the officer of, government.” Eleventh. “ Where 
a person, paying revenue to government, may be dissatisfied with 
the conduct of a tehseeldar, and shall prove, to the satisfaction of 
the collector, that the tehseeldar has been guilty of misconduct to- 
wards him, such person shall be entitled to the privilege of pay- 
ing his revenue direct to the treasury of the eolleotor, provided 
that the complainant shall give good and sufficient security for the 
regular discharge of bis kists. But no separation of this nature 
shall take place without a previous reference to the Board of Gem- 
ini'-;, i oners ; and the collectors shall be careful that the authority, 
and influence of the tehsecldars, be not lessened on light and in- 
sufficient grounds,” 

Tub nature of the office of tehseeldar in both the province of 
Benare«, and the ceded and conquered provinces, has however un- 
dergone a change, not only in his being removed from the charge 
of the police, for the reasons stated in the second part of this 
Analysis, * but in the extent of his compensation and consequent 
responsibility, under the following pro\ isions, contained in Regula- 
tion 21, 1806. 44 Whenever any of the present tehsecldars in the 

above mentioned provinces shall die, or shall resign, or shall be re- 
moved from office on account qf misconduct, the Governor General 
in Council will fix the personal allowances which it may be pro- 
per to grant tq their successors ; and likewise, the amount which 
it may be proper to allow to them for the maintenance of esta- 
blishments, on a consideration of the amount of the revenue to be 
collected by such tehseeldars $ of the extent of country comprised 
within the limits qf their respective tehseeldaries ; and of other 
local circumstances, It shall accordingly be the duty of the col- 
lector of the district in which any tehseeldar may die, or resign, 
or be dismissed from office, to report to the Governor General in 
Council, through the Board of Commissioners, the amount of the 


* Volume I, page 515, 


personal 
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personal salary which the collector would propose to be granted, 
on the principles above stated, to the new teh*e6ldar ; and of the 
establishment which he would propose to be allowed for the colleo 
tion of the public revenue. Tehseeldars appointed under the pre- 
sent regulation shall he responsible for the jumma of the mehauls, 
included within their respective tehseeldaries ; provided, however, 
that if any losses shall be proved to the satisfaction of the Gover- 
nor General in .Council, to have arisen from the impracticabi- 
lity of realizing any balances due from zemindars, farmers, or 
others, by the sale of their property, or by other legal means ; 
or if the Governor General in Council shall, in any particular 
case, deem it just and proper to grant remissions in favor of any 
of the said zemindar*, farmers, or other*; the tehseeldars shall ob- 
tain abatements proportioned to the amount of «ueh losses or re- 
missions. Provided abo, that the tehseeldars shall obtain abate- 
ments from the jumma specified in their engagements, in propor- 
tion to the actual losses which may be proved to the Governor Ge^ 
neral in Council to have been sustained in lands held amauny.” 


By the provisions of Regulation 21, 179”, extended t<i Benafes 
by Regulation .30, 1790, and re-enacted for the upper provinces 
by Regulation 23, 1803, an office was established in each zillah 
« for beeping all records and papers in the native languages, 
Which in any respect relate to the public revenue.” This office 
is placed under the superintendence of two natives, styled “ keep- 
ers of the revenue records irt the native languages.” They form 
part of the collector’s establishment; and under the rules now in 
force for the appointment, and removal of native officers (as here- 
after detailed) they are nominated by the collector and confirmed, 
as well as removed, by the Board of Revenue or Board of Com- 
missioners. But they were originally appointed by the Gover- 
nor General in Council,* and declared not to be removable, ex- 
cept 

« 

* The office pf canoongo haring been abolished in the loafer provinces, as no ionfpr 
requisite under a permanent assessment of the land revenue, the Governor General in 

0 0 Cetncil, 
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cept for misconduct proved to his satisfaction. The office was at 
the same time, u expressly declared not to be hereditary.” The 
object proposed by the institution of this office was, u that all ac- 
counts and papers regarding the assessment, and the allotment of 
the revenue on the shares of estates that may be divided, as well 
as all other documents in any respect relating to the public de- 
mand upon the lands, should be carefully preserved.” For thfc 
attainment of this object the following rules were* prescribed. 1* 
** The keepers of the records are to keep a register in the Bengal 
and Persian languages in Bengal and Orissa, and in the Persian 
language in the other provinces, of all accounts, papers, and do- 
cuments, in any respect relative to the public revenue, in a book 
or books which shall be paged, and each leaf of which shall be 
attested by the judge of the Devvanny Adawlut of the zillah; and 
who shall insert in his own hand writing on the last leaf of each 
book he may so attest, the number of pages contained in it. The 
accounts and papers now deposited in the several zillahs are to be 
first entered in the register, and the keepers of the records are t» 
prepare a list of them for that purpose immediately upon the re- 
ceipt of this regulation.” 2. u The keepers of the records, or one 
of them, shall endorse on the back of every paper which may be 
registered, the number of the page ia which it may be registered, 
and attest the endorsement with his or their official signature.” 
3. “ The keepers of the records are to be careful, that the accounts 
and other records are not destroyed by insects, damp, or other- 
wise, and that they are not removed from the office of the 
collector, without his express orders.” 4. “ If any papers, or 
records entered in the register, shall be destroyed in conse- 
quence of the neglect, or any omission, of the keepers of the 
records, or if any such records or papers shall not l>c forth* 


Council, on desiring the Board of Revenue to recommend two keepers of the revenue re* 
cords, for each zillah in Bengal, Bahar, and Orissa, under Regulation 21, 1793, added 
(in his letter dated 30th January 1797) 44 you will # give a preference in the selection to thw 
officers stationed on the part of the head canoongoes in the several oollectorships, previous 
to the abolition of the canoongo office, provided they be qualified for tile office by their 
character and abilities*’* 


coming, 1 
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coming) and they shall not be able to give a satisfactory account 
of them, they shall be liable to dismission from their office.” 5. 

“ The keepers of the records are enjoined to attend to all rules or 
orders respecting the duties of their office, which may be prescribe 
ed to them by any regulation ; and also to any directions respect* 
ing the better keeping, preserving, or registering the accounts and 
Other records of the zillah, which may be issued to them by the 
collector, under whose superintendence they are to perform the 
duties of their office.” 

A salary of thirty rupees per mensem, payable by govern* 
ment, was fixed for the several record keepers appointed under 
the above rules ; and the Governor General in Council deeming it 
reasonable that the individuals, whose rights and property might 
derive additional security from the institution of a record office, 
should contribute to the expense of it, the following rules were 
established for a fee to be levied by the collectors, on the registry 
of any division, union, or transfer, of estates paying revenue, or 
of lands held exempt from the payment of revenue. 1. Fees 
at the following rates shall be levied by the collectors of the reve- 
nue on the registry of any division or union of an estate, or estates, 
or of lands held exempt from the payment of revenue. On any di- 
vision of an estate, or union of estates, paying revenue to govern- 
ment, that may take place under the prescribed regulations ; at 
the rate of one quarter or four annas per cent, on the annual 
jumma or revenue payable to government, from the property in- 
cluded in the union or division. On any division of lands exempt 
from the payment of public revenue, or any union of such lands, 
forming originally part of the same grant, made by the proprietor 
or proprietors of the grant j at the rate of two and a half per cent 
on the amount of the annual produce of the property included in 
the union or division.” 2. M Fees at the following rates shall be 
levied, by the collectors on the registry of any transfer of the whole, 
^ thep^rt, of a» estate or estates, or lands held exempt from the 
payment of rgvqaue, fey deed of sale, or gift, or otherwise. If 

the 
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the estate shall be subject to the payment of revenue to govern-- 
merit* one quarter or four annas per cent, on the annual jumma or 
revenue payable to government from the property transferred. If 
the lands shall be held exempt from the payment of revenue to 
government, two and a half per cent on the amount of the annual 
produce of the lands transferred.” 3. 44 By the annual jumma 
payable to government, is to be understood the amount of the re- 
venue payable to government for the year in which the division, 
union, or transfer, may be registered, according to the permanent 
Settlement ; or the engagements of the farmers, if the lands be 
farmed ; or the estimated receipts, if no settlement of the lands 
shall have been concluded on the part of government, either 
with the proprietors or with farmers ' r and by the annual produce 
of lands, held exempt from the payment of revenue, is to be 
understood, the amount of the rents received and receivable by 
the proprietor, or the possessor of the lands, on account of the 
year preceding the year in which the division, union, or trans- 
fer may be registered ; and the person- in possession of such ac- 
counts, shall, be bound to produce them on a written requisition 
from the collector, and shall be subject, for non-compliance there- 
with, to the payment of such daily fine, until the accounts be 
produced, as the Board of Revenue, or Board of Commissioner?, 
may think proper to impose, on a consideration of the situation 
and circuin c tances in life of the party.” 4. “ The amount of the 
fees and the fines leviable under this regulation, shall be payable 
to the collector on his demand ; and if not discharged, shall bp 
leviable by the same process as the payment of arrears of revenue 
due to government may be enforced.?’ 5. u No person shall be 
liable under this regulation to the payment of a greater sum than 
one hundred sicca rupees, on account of any transfer of an estate, 
or part of an estate, or of lands held exempt from the payment of 
revenue ; or any division of an estate, or the union of any estates, 
or of lands held exempt from the payment of revenue ; and ac- 
cordingly, when the fee or any such transaction would, calculating 
According to the' rates above prescribed, amount to a greater sum 


than 
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than one hundred sicca rupees, the excess above that sura shall 
not be demanded or received.” 6. “ The fees on the division of 
any estate, or the uuion of estates^ paying revenue to govern- 
ment, shall be paid on the registry of the same, by the party or 
parties who are bound to pay the charges attending the division 
of estates; and in the same proportions. If the property divided, 
or united, be lands held exempt from the payment of revenue, 
the fees shall be paid by the parties, in whose names the property 
may be registered, in the proportion of their respective interests 
therein.” 7. “ The fees on the transfer of landed property, by 
deed of sale, or gift, or otherwise, shall be paid by the party, 
to whom the property may be transferred, on the transfer being 
entered in the public registers of lands.” 8. “ All sums which 
may be received by the collectors under this regulation shall be 
carried to the account of government ; and the collectors are re- 
quired to grant receipts to the parties, for the amount which may 
be paid by them respectively.” 


After the conclusion of a perpetual settlement of the land reve- 
nue in the provinces of Bengal, Behar, and Orissa, the canoongo 
office, sudder and mofussil, was considered unnecessary; and 
consequently abolished, to save the actual expense ; with a con- 
siderable addition, which would have been requisite to render 
it efficient for the original purposes of its institution. The 
following reasons for the abolition of this office, were stated 
by Marquis Cornwallis.* “ The public assessment on the 
“ lands is fixed throughout the country. The detail of it is 
« contained both in the specific engagements concluded with 
« the landholders, as well as in the records of the collectorships, 

* In his minute proposing the arrangements for the Revenue and Judicial Departments, 
•which took place in May 1793. The order for abolishing the canoongo office was not is- 
sued however till the 5th July 1793. Pensions for life were at the same time granted to 
the sudder canoongoes, in consideration of the length of time during which the office had 
been held by them. Many of the mofussil naibs, or gomastalis, were employed as record- 
keepers, under the selection before noticed : or to keep the registers of landed property 
hereafter mentioned ; and others, who appeared to be objects of humane consideration, 
were provided with a maintenance, under the rules for pensions contained in Regulation 
34 , 1793 . 
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44 and cultivators of the soil whether founded upon ancient cus- 
44 tom, or on regulations which have originated with the British 
64 Government, have been reduced to writing. The can oon goes 
44 are no longer necessary to explain rights of the former descrip- 
44 tion, and they are wholly unacquainted with the latter. The 
44 courts of justice will have their codes of regulations to guide” 

44 them in their decisions, respecting the rights and property of 
44 the people. Suits between individuals, or between Government 
44 and its subjects, regarding the revenue, will be decided by the 
44 engagements -subsisting between the parties ; and if a local cus- 
44 tom is required to be ascertained, better evidence regarding it 
44 will always be obtainable from inhabitants of the district of res- 
44 pectable character, than could be procured from the mofussil 
44 canoongoes ; whose official attestations and declarations have long 
44 since fallen into contempt and disregard, in the eyes of the peo- 
44 pie, from having been invariably made the cloak to every species 
44 of fraud and abuse. These officers therefore are not only useless, 
44 but their continuance would be prejudicial to the country.” 1 
The office of canoongo being accordingly abolished, throughout the 
lower provinces, the records of the mofussil naibs, gomastahs, and 
mohrirs, were ordered to be delivered over to the collectors; who 
were authorized, if necessary, to proceed for the recovery of them 
in the mode prescribed by Section 16, Regulation 3, 1794, (here- 
after mentioned ;) and were required to furnish the Board of Re- 
venue with a list of the records so delivered ; as well as to be careful 
in preserving them. The Board of Revenue were likewise direct- 
ed to require from the late sudder canoongoes and their naibs the 
whole of the records kept in their respective offices ; and after 
causing a list to be taken, were desired to submit it to government, 
with their sentiments in what manner these records should be dis- 
posed of for the public service. This was done accordingly; and 
the records are deposited, for occasional reference, under native 
officers who have the immediate charge of them, subject to the 
superintendence of the Board’s accountant. 


Tu* 
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The assessment not having been fixed in perpetuity for the up- 
per provinces, the reasons which determined the Governor Ge- 
neral in Council to discontinue the office of canoongo, in the lower 
provinces, were not applicable to the former ; and from informa- 
tion, communicated by the local officers, it appeared that this 
office had been found of great utility under the administration, 
which preceded that of the Company. It was further expected, 
that the continuance of this office, under rules and restrictions, 
would be productive of public benefit in the province of Benares, as 
well as in the ceded and conquered provinces ; and the following rules 
were therefore prescribed by Regulation 4, 1808. Section 2. 1 wd 4> l8o g 

persons shall be immediately appointed in every pergunnah in the Jwo canoon- 

* *' 1 1 g >eft appjmtrd 

ceded and conquered provinces and in the province of Benares ‘“J P"* 
to execute the office of canoongo.” Sec. 3. “ These officers “° w no ^^ d d< 
shall be selected in all practicable cases by the collectors, from the 
number of the canoongoes who have heretofore discharged the du- 
ties, and shall be nominated for the approval of the Board of Com- 
missioners, and shall not be removable from office except for suf- 
ficient cause proved to the satisfaction of that Board, under the 
provisions of Regulation 5, 1804. Sec. 4. « The office of ca- offi 
noonffo is declared not to be hereditary ; but in the original nomi- “Tj*" 

® n U 11 fupplied, 

nation, and in supplving future vacancies, the collectors shall 
make it a rule, in all practicable cases, to select from the families 
of the canoongoes, such persons as, from character, education, 
and acquirements, shall be best qualified to perform the duty ” 

Sec. 5. “ The canoongoes appo.nted under this regulation, shall am™™ tf 
receive such salaries as the Governor General in Council may think 11 ,B * 

proper to fix for their support. The claries so granted shall be 
considered to preclude all claims to further pecuniary allowances 
under the denomination of nankar, and any other denomination; 

It is also hereby declared, that the revenue of the lands hitherto w 

held by the canoongoes generally, in the ceded and conquered 
provinces, in virtue of their offices, will be liable to resumption by 
government ; and that this rule shall be considered applicable both 

to the persons who may be continued in the office of eanoongo un- 
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der the present regulation, and to those who may be discharged 
from the public service. Nothing however contained in this pro- 
vision shall be construed to preclude the Governor General in 
Council from continuing to either of those classes of persons the 
whole or a part of the lands hitherto held by them respectively, 
free of assessment, in those cases in which the circumstances of the 
parties may appear to require that indulgence.” Sec. 6. 
“ The above rule is not to preclude claims to rent-free lands, or 
pensions held by the canoongoes, under grants made to the indivi- 
duals for reasons unconnected with the office of canoongo.” Sec- 
7. u The canoongoes are to execute the duties herein specifi- 
ed. To keep a counterpart jumma wassil bakee, or account of 
the collections of the tehsildars, from estates, the settlement of which 
has been concluded, and of the collections made by the tehsildars, 
or by sezawuls, from lands held khaus, or under attachment. To 
keep an account of all lands held under rent-free tenures, whether 
the grants be hereditary, or otherwise ; and to report to the collec- 
tor all escheats of such lands to government. To keep a list of the 
putwaries in each village ; and a register of pottah? granted by the 
landholders to their under-tenants. To keep a register of all 
transfers of estates by sale, (public or private) mortgage, lease, or 
otherwise ; and to attest such transfers at the request of the parties, 
without fee, or gratuity, with their official signatures. To compile 
information regarding local boundaries of pergunnahs and estates; 
the number and names of villages, articles of produce, rates of 
rent, rules and customs established in each pergunnah ; and to 
furnish, at the requisition of the courts of justice, and of the col- 
lectors, all local information within their cognizance. To assist 
at all measurements of land, whether undertaken by the officers 
of government, in conformity to the regulations, or by the land- 
holders, or ryots, and to record the same. To prepare and keep the 
information and accounts directed in this, or any future regula- 
tion, in such manner and form, as may be from time to time 
prescribed by the Board of Commissioners. To report to the col- 
lector the death of a malgoozar, and the names of his hei?s, and 


to 
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to keep a register of all successions to lands.” Sec. 8. “ Per- 
sons who may be selected to fill the office of canoongo are hereby 
prohibited from holding farms, or from becoming sureties for 
farmers or zemindars, within the local limits of their official du- 
ties.” Sec. 9. “ On the death, resignation, or removal of a 
canoongo, the records of the office are to be made over to his suc- 
cessor; and the magistrate of the zillah is enjoined, on the appli- 
cation of the collector, to interpose his authority, in all cases, in 
which it may be necessary to enforce the surrender of such re- 
cords.” Sec. 10. “ The refusal or manifest evasion of any 
person in possession of the records mentioned in the preceding 
section, to deliver them up, on the requisition of the magistrate, 
is hereby declared to subject the party so offending, on proof 
thereof, to the penalties prescribed by the regulations for resist- 
ance to the process of the magistrate.” Sec. 11. “ Nothing 
contained in this regulation, shall be construed to preclude the 
Governor General in Council from exercising the right of decreas- 
ing the number of canoongoes, of abolishing the office in any per- 
gunnah where from local circumstances the duty may be perform- 
ed by less than two persons, or by the canoongoes in a neighbour- 
ing pergunnah. Nor from exercising the right to increase the 
number of canoongoes in any pergunnah where, from circum- 
stances, more than two may be found necessary.” Sec. 12. 
“ The collectors are enjoined to report to government through the 
Board of Commissioners, all instances therein they may deem it 
expedient to increase, or diminish, the number of canoongoes la 
a pergunnah, with their reasons at large for such opinion.” 

Instances having ocourred of sezawuls, tehseeldars, ameens, 
and other native officers employed under the collectors, withhold- 
ing the public money, or official papers in their possession, as well 
as of their neglecting to attend the collectors for the purpose of ad- 
justing their accounts, the following rules were enacted by Regu- 
lation 3, 1794, (extended to Benares by Section 27, Regulation 
5, 1800; and re-enacted for the upper provinces by Regulation 
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33, 1803, for enabling the collectors to recover the public dues, 
and papers, in such cases,’* I. w The collectors are to taka security 
for the personal appearance of the tehseeldars, sezawuls, ameens, 
dewans, sherishtadars, moonshies, niohurrers, and all native offi- 
cers, entrusted with the receipt or payment of all public money, 
or the charge of public accounts, who now are, or may be here- 
after employed under them, in. their capacity of collectors of 
the revenue. The surety is to bind himself to produce the of- 
ficer for whom he may become security, before the collector, when- 
ever his attendance may be required, until he shall be discharged 
from the public service, and shall have received a writing from the 
collector, signifying that he has no demand upon him on the part 
of government, either for money, papers, or accounts, belonging 
to the public, that may have been committed to him, or come into 
his possession in his official capacity ; and further, that in the event 
of his not producing such officer, he will be responsible for all de- 
mands that the collector may have upon him for public money, pa- 
pers, or accounts, and be liable to be proceeded against in every 
respect in the same manner as the officer himself, had be been 
forthcoming when any such officer is removed, or resigns. The col- 
lector is to grant him an acquittal to the above effect, after he shall 
have delivered up all public papers, accounts, or money, that may 
have been committed to his charge. The collectors may require 
such officers to give new sureties, in eases in which they may have 
ground to believe that the former sureties, whether admitted by 
themselves or their predecessors, are not responsible.” 2. “ If a 
collector shall have a claim on the part of government on any of 
the native officers described in the preceding section, for a balance 
of accounts, or money or papers belonging to government, he is 
to require the payment of the money or the delivery of the 
papers, by a writing under his official seal and signature, 
aud the signature of his dewan, or other head native officer 
°f his dufter, for the time being, specifying the amount of the 
money, or particular papers required, and the date and place 
that may be fixed for the delivery of the money or papers. If 

the 
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the officer shall not discharge the money, or deliver up the papers* 
by the limited time, the collector is empowered to apprehend 
him, and convey him to the jail df the dewanny adawlut of the 
zillah; the judge of which court shall detain him in confinement* 
until the sum demanded of him shall be discharged, or he shall 
have delivered up the papers. The cpllector is authorized like- 
wise to attach such part of the real or personal property belonging 
to the officer, as may be sufficient to make good the sum which 
may be due from him. If his property shall be in another zillah, 
he is to apply to the collector of that zillah, who shall cause it to 
be attached. The Board of Revenue, or Board of Commissioners, 
are empowered to order the property to be sold, under the rules 
by which the lands of proprietors are directed to be disposed of 
for the discharge of arrears of revenue. In the event of the death 
of any such officer, the surety is to be exonerated from all res- 
ponsibility, and the collector is to proceed against his heirs, by a 
regular suit in the court to which they may be amenable, for any 
claims which government may have upon the deceased. The suit 
is to be carried on by the vakeel of government, and at the public 
expense; and the rules regarding suits so carried on by the collec- 
tors, are to be held applicable to it.” 3. “ If any such native coiled 

511 to procc d 
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ed ; and he shall not attend upon being required by a writing to 
that effect, under the official seal and signature of the collector, 
to be fixed up in his cutcherry, and at the place in the zillah at 
which the officer may hare last resided ; the collector is empower* 
ed to prepare the most accurate statement, that he may be able, 
of the money or papers in the possession of such officer; and pro- 
ceed against the surety upon his engagement, for the balance or 
papers, in the same manner as if the accounts had been adjusted, 
and the list of the papers prepared, in the presence of the officer ; 
or, he may cause the officer to be apprehended by his own autho- 
rity, if he be within the limits of the zillah; or if he shall have 

« 

taken up his abode in any other zillah, by application to the judge 
in the manner directed in the preceding rule. If it should after- 
wards appear upon enquiry before the court, that no part, or a 
portion only, of the sum demanded was due from him, or that the 
papers required were not in his possession, the collector shall not 
be liable to pay any damages for having confined him ; and all 
costs that may be incurred in the suit or inquiry shall be paid by 
the officer.” 5. “ If any such officer, or his surety, shall be con- 
fined on account of a claim for public money, and previous to the 
sale of his property, or supposing the collector not to have been 
able to get possession of any property belonging to him, at any 
time subsequent to his confinement, shall deny the justness of the 
whole, or any part, of the demand made upon him by the collector, 
and find some responsible person who will become security, that 
he will institute a suit in the court, in fifteen days, against the col- 
lector, to try the demand, and to pay the sum that may be award- 
ed against him, with costs, and interest at the rate of twelve per 
cent, from the date on which the sum may be demanded of him to 
the date of the decree, the court is to discharge the officer or sure- 
ty, and proceed to the trial of the suit ; and if any property belong- 
ing to the officer, or surety, shall have been ordered to be sold, the 
sale shall be countermanded, and the property restored to the own- 
er.’? 6. “If any such native officer, or his surety, shall be committed 
to custody by the collector, and shall not obtain his release in the 

mode 
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mode specified in the preceding rule, he shall nevertheless be at 
liberty, whilst in confinement, to sue the collector by whom he 
may have been confined, should he deem the demand upon him 
unjust.” 7. “ The collectors are to appoint one of the authorized 
vakeels of the courts to defend any suits which may be instituted 
against them by any such native officers, or their heirs, or sureties, 
under this regulation; and all the rules in Regulation 14, 1793, 
(or Regulation 27, 1803, in the upper provinces,) regarding suits 
instituted against the collector for sums demanded or received by 
him on behalf of government, and which are not repealed by this 
regulation are to be considered applicable to such suits.” 

It remains only to specify, under this head, the rules which have 
been enacted, in Regulations 5, 1804, and 8, 1809, for the ap- 
pointinent and removal of the native officers of government, em- 
ployed in the revenue department ; and as the latter regulation 

I 

was passed subsequently to the completion of the first volume of 
this Analysis, (though noticed in the index, as having modified the 
provisions of the former regulation,) it will be useful to state the 
substance of both regulations, for the judicial, as well as the re* 
venue department. Similar provisions being made by these regu* 
lations for the appointment and removal of the native officers em- 
ployed in the commercial department, and in the departments of 
salt, opium, and customs, it will further obviate the necessity of 
repetition to state, at once, the whole of the rules in force, under 
these regulations, in all the departments to which they refer. 

The objects proposed by Regu’ation 5, 1804, have been stated 
in the first part of this Analysis.* By the rules therein prescribed 
the confirmation of the appointment, resignation, and removal of 
the principal ministerial native officers, employed in the courts of 
Sudder Dewanny Adawlut and Nizamut Adawlut, the provincial 
courts of appeal and circuit, the zillah and city civil courts, and 
the courts of the magistrates in the several zillahs and cities,' as 
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Well as of the principal native officers employed under the Boards 
of Revenue and Trade, the collectors of the revenue and eustoms, 
the commercial residents and agents, and the agents for the provi- 
sion of salt and opium, was reserved to the Governor General in 
in Council 5 to whom was also reserved the confirmation of the ap- 
pointment, resignation, and removal of the law officers of the seve- 
ral courts of justice ; the cauzy-ul-cuzaut, and the cauzies of the 
several Cities, towns, and pergunnahs ; the keepers 0/ the records 
of the courts of judicature and collectorships ; the police darogahs ; 
and the other principal officers of the police. It was at the same 
time required by Section 6, of the regulation abovementioned, that 
whenever the authorities specified might see cause for the removal 
Of any of the native officers in question, they should, after commu- 
nicating to such officer the grounds upon which he might be consi- 
dered undeserving of continuance in his station, and calling upon 
him to state what he might have to offer in his defence, transmit 
through the prescribed channel of public correspondence, to the 
Governor General in Council, a report of the circumstances of the 
case ; with a copy and translation of the communication made to 
the officer, and his answer 5. accompanied by a copy and transla- 
tion of any proceedings or documents referred to in the report, 
which might be material to the case,, and appear necessary for the 
full information of the Governor General in Council. A similar 
mode of proceeding was directed with respect to other descriptions 
of native officers, the confirmation of whose appointment, resigna- 
tion, and removal, was left to the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, or to the Board of Revenue or 
Board of Trade. The observance of these rules was found to 
occasion considerable labour and occupation of time, in the public 
offices, to the interruption of other business of importance £. and 
it was considered, that the object of them might be effectually at- 
tained, with some modification of the requisition for a full report 
of proceedings, by transferring to the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, and the provincial courts of ap- 
peal and circuit, to the Boards of Revenue and Trade, and to the 

Board 
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Board of Commissioners in the upper provinces, the power of con* 
firming the appointment, resignation, and removal of the native 
officers specified, excepting only the law officers of the courts of Sud- 
der Dewanny Adawlut and Nizamut Adawlut, whose appoint- 
ment and removal, from the nature of their functions, should be 
still reserved to government. The local knowledge possessed by 
the courts of circuit, and the number of cases brought before 
them at the zillah and city jail deliveries, in which the conduct of 
the police officers fall within their observation, appeared to ren* 
der it particularly expedient, that those courts should control the 
appointment and removal of the cutwals, police darogahs, and 
other principal officers of the police. And it was judged necessary 
to declare, with respect to these and other native officers, that they 
would be liable to removal from the public trusts committed to 
them, although no specific act of criminality might be established 
against them, when there is sufficient reason to consider them in- 
capable, or neglectful of their prescribed duties; or in any respect 
unworthy of public confidence ; especially, with regard to the po- 
lice officers, when robberies or other public crimes may become 
prevalent within the local limits of their jurisdictions. The rule* 
contained in Regulation 5, 1804, were accordingly modified by 
the provisions of Regulation 8, 1809, to the following effect. 


1. The Courts of Sudder Dewanny Adawlut, and Nizamut 
Adawlut, the provincial courts of appeal and circuit, the Boards 
of Revenue and Trade, and the Board of Commissioners in the 
western provinces, shall hereafter exercise, without reporting 
their proceedings for the sanction of government, the power of ap- 
pointing, removing, and accepting the resignation of, the princi- 
pal ministerial native officers acting under them respectively; as 
well as all other native officers on their respective establishments ; 
excepting the law efficers attached to the Courts of Sudder De- 
wanny Adawlut, and Nizamut Adawlut; whose nomination, re- 
moval, and resignation, shall be reported, as heretofore, for the 
previous sanction of the Governor General in Council. 
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2. The ebuft bf Sudder Dewanny Adawlut is empowered to 
confirm the appointment, removal, and resignation, of the law 
officers of the provincial, zillah, and city courts ; of the native 
commissioners for the trial of civil causes ; and of the cauzies of 
cities, towns, and pergunnahs ; on receiving from the provincial 
zillah, and city courts, the reports hereafter mentioned relative 
to such officers respectively. 

3. The provincial courts of appeal and circuit are em- 
powered to confirm the appointment, removal, and resignation, 
of the principal ministerial native officers of the zillah and city 
judges and magistrates ; of the cutwals and police darogahs with- 
in their respective divisions ; of the record-keepers of the zillah 
courts, civil and criminal; and of any other native officers on 
the establishments of those courts, whose salary may amount to 
ten rupees per mensem, or upwards ; on receiving from the zillah 
and city judges, or magistates, the reports hereafter specified, 
concerning such officers. 

4. The Board of Revenue, and Board of Commissioners in 
the upper provinces, are authorized to confirm the appointment, 
removal, and resignation, of the head native officers employed 
under the collectors of revenue and customs; of the recorcf- 
keepers, khezanchees, and tehseeldars in the several collector- 
ships ; and of all native officers on the establishments of the col- 
lectors of revenue or customs, whose salary may amount to ten 
rupees per mensem, or upwards ; on receiving from the collectors 
the reports required from them regarding such officers, 

5. The Board of Trade is authorized to confirm the appoint- 
ment, removal and resignation, of the native officers employed 
under the commercial residents and agents, and the agents 
for the provision of salt and opium; as well as of all other 
native officers on the establishments of such residents or agents, 
whose salary may amount to ten rupees per mensem, or up- 
wards $ 
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wards ; on receiving from the commercial residents and agents, & fT then, re. 

" ceivwg ten ru* 

or from the agents for the provision of salt or opium, the re- ™ p *°* 

ports which they are required to transmit respecting such officers* whom to be 


6. Whenever any of the native officers referred to in the five 
preceding rules maybe desirous of resigning his office, the courtj 
board, magistrate, collector, commercial resident, or agent, to 
whom the officer desiring to resign may be immediately subordi* 
nate, is required to receive and record his resignation in open 
court, or cutcherry ; and if the resignation be from any of the of- 
ficers described in the second, third, fourth, or fifth of the above 
rule®, i( is to be transmitted to the proper authority, thereby em- 
powered to accept and confirm such resignation. The resignati- 
ons of the officers specified in the fir-,t rule arc to be kept amongst 
the records of the courts, or boards, therein mentioned; except 
the resignations of the law officers of die courts of Sudder Dewanny 
and Nizamut Adawlut, which arc to he transmitted to the Governor 
General in Council. 

7. Whenever the courts of Sudder Dewanny and Nizamut 
Adawlut may see cause for the removal of either of !hc law officers 
attached to those courts, they arc to refer the same to the Governor 
General in Council. And whenever the provincial courts of appeal 
and circuit, thezillahand city judges and magistrates, the collectors 
of revenue and customs, the commercial residents and agents, or! 
the agents for the provision of salt or opium, may «cc cause for the 
removal of any of the native officers mentioned in the second, 
third, fourth, or fifth rules, on the ground of any misconduct, or 
neglect of duty, experienced incapacity, or other disqualification, 
they arc to report the circumstances of the case, with their opinion 
on the subject, to the proper authority, empowered to order and 
confirm the removal of such officer. The court, or board, receive 
ing the report so made is to pass such final order upon it as may 
appear pi*oper; or to call for any additional information, or direct 
any further inquiry, which the nature and circumstances of thri 
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case may require. The zillah and city magistrates are further re- 
quired to report to the court of circuit whenever they inay see 
cause Tor removing a cutwal, or police darogah, from one station 
to another, within their respective jurisdictions; and shall not 
make *uch removals without the previous sanction of the court of , 
circuit, Unless in any particular instance, there may appear to he 
urgentu'eason for it; in which case they shall immediately report 
the same for the information, and orders of the court of circuit. 

8. In cases of gross misconduct, neglect or incapacity, ‘such as 
to require the immediate suspension of any Of the native officers 
referred to in the preceding rule, the court, board, magistrate, col- 
lector, commercial resident, or agent, to whom such officer may be 
immediately subordinate, is empowered to order the same; and, 
if requisite for the public business, to nominate another person, 
duly qualified, to act in his place; reporting it to the proper 
authority with the other information required from him. The 
several authorities referred to may also fine any native officer un- 
der them respectively for neglect of duty, in a sum equal to one 
mouth’s salary ; and eause the same to be levied by a stoppage of 
the fixed allowance payable to such officer. And it is declared, that 
all native officers, in the service of government, * Prill be liable 
to removal from the public trusts committed to thetti, 'Without proof 
of any specific act of criminality, whenever there thby bte Mffici- 

r 

eut reason to believe them incapable, or neglectful, of their pre- 
scribed duties ^ or in any respeet unworthy of public confidence.’*; 

9. The chile etbrs of the land-revenue and customs, the com- 
mercial residents and agents, and the agents fer the provision of salt 
*ad Opium, are authorized to administer an oath, under the pro- 
visions bf Section 6, Regulation 4, 1 793, and Section 5, Regulati- 
on 4, 1803, (corresponding with Section 7, Regulation 3, 1803, and 
Clause Sixth, Section 25, Regulation 8, 1803, for the ceded and 
conquered provinces,) to any Witnesses, whom it may be necessary 
to examine respecting the conduct of any native officer employ- 
ed 
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fed under them respectively. Provided, that if any witness shall re* 
'fuse to take the oath required from him, he shall be sent to the 
judge of the zillah or city court, to be confined as prescribed by 
the regulations in similar cases* 

10. When either of the law officers of the courts of Sudder 
Dewanny and Nizamut Adawlut, or any of the native officers spe- 
cified in the second, third, fourth, or fifth rules, may be removed 
from his station, and also whenever a vacancy may occur from 
death, resignation, or otherwise, in the station of any such officer, 
the court, board, magistrate, collector, commercial re-ident, or 
agent, in whose immediate departmei t such removal, or vacancy, 
may occur, is to nominate, for the approbation of the authority 
empowered to confirm the appointment, a person duly qualified to 
succeed to the station so vacated: and, at the same time, to report 
fully any information obtained of the past employments, charac- 
ter, and qualification^, of the proposed successor. The authorities, 
rcceiv ing such report-., may call for any additional information 
’that appears necessary ; and either confirm the person nominate! 
to fill the vacant office, or direct a further nomination. 

11. The nazirs of the several courts of judicature, civil and 
criminal, are allowed to appoint their own naibs, and the mirdahs 
and peons, or any similar descriptions of public servants employed 
under their immediate direction and control ; and to fill up all 
Vacancies, which, From time to time, may occur in such appoint- 
ments, subject to the approbation of the judges and magistrates, 
Superintending the courts to which they are attached, and to the 
responsibility prescribed by Section 2, Regulation 13, 1793, and 
Section 2, Regulation 12, 1803, for the good behaviour of the 
naibs, mirdahs, peons, and others appointed by them. They 
may also remove the persons so appointed by them, provided they 
tan state sufficient cause to the satisfaction of the judge and ma- 
gistrate ; but not without his previous knowledge and sanction, 
i'he police darogahs, and the tehseeldars who are vested witfi 

the 
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the charge of the police, as well as the city cutwals, and other 
police officers, acting immediately under the zillah and city ma- 
gistrates, are in like manner, and under the same responsibility, 
allowed to nominate, for the approbation of the magistrate, their 
own naibs, jemadars, and burkundazes, or any similar descrip- 
tions of public servants,’ composing part of their authorized police 
establishments, whenever vacancies may occur in such establish- 
ments ; and to remove the persons acting under them upon such 
establishments, provided they can shew sufficient cause to the sa- 
tisfaction of the magistrate; but not without obtaining his previ- 
ous sanction. 

12. The principle of the foregoing rule is declared equally ap- 
plicable to the naib nazirs, the mirdahs, peons, jemadars, and 
burkundazes, or any similar descriptions of public servants, em- 
ployed iii the revenue and commercial departments, or in the 
departments of salt, opium, and customs; and is directed to be 
observed accordingly in the whole of the public offices, which 
are now established or may be hereafter constituted in these de- 
partments rcspectii ely. It is ako to be applied to any establish- 
ments of the descriptions specified, which may, at any time, be 
allowed by goicrnment to the native commissioners in the judicial 
department, and generally to all similar establishments in that 
department. 

13. Any other inferior native officer®, forming part of the 
fixed establishments of the zillah and city courts, civil or criminal, 
or of any officers acting under the authority of the zillah and 
city judges and magistrates, or of any other court or office in the 
judicial department, or forming part of the fixed establishments 
of the collectors of the revenue, of any officers acting under the 
authority of the collectors of the revenue, or of any other office 
in the revenue department, or forming part of the fixed establish- 
ments of the commercial residents and agents, the agents for the 
provision of salt and opium, or the collectors of the customs, and of 


any 
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any officers acting under the authority of these officers, or of any 
other office in the commercial department, or the departments of 
salt, opium, and customs, provided that*the salary or other allowance 
of the several inferior officers, herein referred to, shall not amount 
to the sum of ten rupees per mensem, may be appointed, when- 
ever vacancies occur in the stations of such officers, and on proof 
of misconduct, or other sufficient cause, may be removed, without 
reference to any superior authority, by the public officer, on 
whose establishment they are entertained, or to whose immediate 
authority they are subject. The whole of sufch public officers, 
however, are directed to record upon their proceedings the grounds 
upon which any native officers may be removed by them, and are 
required to exercise the power vested in them, in the appoint- 
ment and removal of the inferior officers acting under them res- 
pectively, with due regard to the public service, and the rights of 
individuals, by selecting proper persons to fill all vacancies in the 
situations of such officers ; and by containing in office the persons 
appointed, whether by themselves or their predecessors, whilst they 
discharge the duties assigned to them with diligence and integrity: 

14. The several public officers, who have accounts to render 
to the accountant general, or to the accountants in the judicial, 
revenue and commercial departments, dr tb the civil auditor, 
which, by the rules and orders in force, ate required to be ac* 
cotnpanied with detailed statement of the establishments Of na- 
tive officers, are uniformly to insert, in such statements^ the names 
of the native officers actually employed, and receiving an allow* 
aned of ten rupees per mensem, or upwards ; as sanctioned by the 
Governor General in Council, the courts of Sudder Dewanny 
Adawlut and Nizamut Adawlut, the provincial courts of appeal 
and circuit, the Boards of Revenue, or Trade, or the Board of 
Commissioners for the upper provinces. 

15. All appointments and removals of native officers, receiv- 
ing an allowance of ten rupees per mensem, or upwards,’ -winch 

T t may 
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maty be sanctioned by any of the above authorities, are to be com- 
municated by tliem to the civil auditor; to enable- him tff make 
the requisite alterations in the book of civil establishments ; as 
well as to report, through the proper channel, for the' orders of 
the Governor General in Council, any deviations from the fi^ed 
establishments, or unauthorized changes in the officers employed 
upon them,. 

10. Tns several officers of government in the Judicial, Reve- 
nue, and Commercial Department®, and in the Departments of 
salt, opium, and customs, who are restricted by their official 
oaths, or by the known declarations and orders of government, 
from deriving any personal advantage whatever from their fixed 
establishments of native officers, are further positively prohibited 
from making any alteration whatever in the distribution of the sa- 
laries of such officers, or in the number and designation of the se- 
veral deswiptions of native officers, which now compose, or may 
hereafter compose, their authorized establishments, without tho 
express sanctiou of the Governor General in Council.* 

17. It is provided by Section 24, Regulation 5, ISO I, that no- 
thing in this regulation shall be construed to establish a claim of 
inheritance to any public office whatever; or to prevent the 
abolition of any such office, by order of the Governor General in 
Council, whenever he may judge it unnecessary to continue the 
same for the public service. 


* Previously to the enaction of regulation 5, 1801, the public officers, in the Ueveaua 
Department, haU been fuinWnd through the Board of Revenue, with the sentiments of 
government, under date th* 29th July 1796, and 3d October 179®, that any unautho- 
riaed alterations in the fixed establishments of native officers, were “ highly objectionable 
and inadmissible.” And on the latter date the hoard of Revenue were instructed t— 
inform the collectors that they are not ‘without the sanction of the Governor Ge- 
neral in Council to make any alteration in the distribution of their establishments, under 
any pretence whatevei ; and that any actual missppropiatiou of the amount (which can be 
viewed in no other light than as a-a embezzlement of the public money) will be considered 
not only as a ground for their immediate dismission from office, but as subjecting them to 
all the penalties to whi<& they may became liable in consequence af h breach of public 
trust,’* 


18 
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18. It is further provided by Section 12, Regulation 8, 18Q&, 
that nothing in this regulation shall be construed to empower the 
provincial courts of appeal and circuit, to authorize any additions 
to, or alteration in, the distribution of the fixed public establish- 
ments, without the special sanction of Government; bqt for the 
regular information of the provincial courts pf appeal and circus^ 
all correspondence on the subject of the judicial and police esta- 
blishments in the several zillahs and cities, shall pass through,-, 
the provincial courts of appeal and circuit, who, in submitting t q 
tbe courts of Sudder Dewanny or Nizamut Adawlut, qr to the 
Governor General in Council,, any propositions of the zillah and 
city judges or magistrates, relative to their establishments, shall, 
at tiie same time, communicate their sentiments, after requiring 
any further information on the subject, which may appear pet 
pessary, 


19. It is also declared in Section 13, Regulation 8, 1809, 
that nothing in that regulation shall be construed to preclude the 
Governor General in Council, qr the courts of Sudder Dewant 
ny Adawlut and Nizamut Adawlnt, from ordering the removal of 
a native oilicer, upon just and sufficient ground appearing for 
such order. Nor is any part of this regulation meant to prevent 
the exercise of the general authority vested in the courts of Sud- 
der Dewanny 44^vvlvit aqd Ni^amijt ^dawlut, by the regulations 
jn force, 
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* Hie term native oJJ&erf) in this and othnr regulations,, piust not be understood too 
.strictly. In its literal and general sense, natives of India, holding official situations, irjl ip* 
p tided* Jdut asjuany of these situations are held by natives of Persia, audotiipr g 9 .rU of 
Asia, heyomi the limits of India, such officers must also be considered to ]t*e included ii> 

Iho rules which respect nativp officers. Native Portuguese, and the de$cen$ai}t9 from 
liatiies of India by* Europeau fathers, are likewise ^ithiu tip cpmjapn deslgmtiqif pf native f 

uuleni 


20. Isr the concluding section of the regulation last mentioned, 
the Governor General in Council reserves to himself, the power 
of ordering the rules, contained in this regulation, to be extended 
to any qther native officers,* in the service of gpyernment, to 

whom 
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whom the same may be considered applicable, although not spe- 
cifically included in the provisions of this regulation, or of Regu- 
lation 5, 1804.” 
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The village putwaries, or accountants, being rather private 
agents of the landholders and farmers, than the public officers of 
government, the rules concerning them might have been postpon- 
ed for the fourth part of this analysis, if it were not more conve- 
nient to include them in the third part, from some of their pre- 
scribed duties being immediately connected with the subjects of 
it. In the report of Messrs. Anderson, Cr6ftes, and Bogee, from 
which an extract has been given in the introductory section, the 
putwary and currumchary are described as the two principal offi- 
cers on the part of the Zemindar, stationed in each village, to keep 
the accounts and collect the rents of his estate ; or, if the village 
be small, both duties are united in the same person. And it i» 
added, “ the currumcharies, putwaries, and halshanahs (a third 
denomination of officers employed to measure lands for new te- 
ftants, and receive the zemindar’s portion' of the produce when 
paid in kind) are seldom changed r the experience and know- 
ledge, which they possess, recommend them to every superior ; 
“ and whether the rents be paid to a zemindar, to a farmer, or 
* to a collector immediately appointed by government, they ge- 
“ ncrally Continue to' hold their offices.” The attendance, ac- 
counts, and testimony, of permanent village officers, such as here 
described, must evidently be of great importance in all cases of 
disputed claims between* a zemindar and: his tenants ; or between 
under renters and- ryots; relative to the demand or payment of 
rent ; as well as in cases, wherein it may be requisite to ascertain 
the actual rent produce of a zemindarry, talook, or other estate. 


unless specially excepted, as in the instance of native commissioners for the trial of civil 
suits, by the restriction to Muhomedans and Hindoos . Even Europeans, and foreigners 
of every description, when employed in official situations, which are usually held by na- 
tives of India, must, for obvious reasons, be considered within the spirit and reason of the 
regulations which relate to the station's in which they are employed, uuless there be a 
distinct provision for such dases. 


with 
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with a view to allot the assessment upon portions of it, on a pub- 
lic sale, or partition between sharers. It was therefore required 
by one of the original rules for the decennial settlement of the 
lower provinces, that “ for every village, a putwarry shall be es- 
tablished by the proprietor, for the purpose of recording the ac- 
counts of the ryots therein and if upon a reference to the ac- 
counts of any village, it should be found that no putwarry had 
been established, the proprietor was declared liable to a fine for 

liis neglect. 15 The following detailed provisions were afterwards 
included in Section 62, Regulations, 1793; and re-enacted for 
Benares and the upper provinces by Section 9, Regulation 27, 
180.5, and Section 2, Regulation 29, 1803. 1. “ Every proprie- 

tor of laud, who may not have established a putwarry in each vil- 
lage, in his or her estate, to loop the accounts of the ryots, as re- 
quired by the original rules for the decennial settlement, shall 
immediately appoint a putwarry in each village for that purpose. 
All proprietors of estates arc to deposit in the Dewanny Adawlut 
of the zillah, the collector’s cutchcrry, and the principal cutcherry 
in each mohaul or pergunnah ; a list of the putwarries in their 
respective estates, and the names of the villages, the accounts of 
which they may be severally appointed to keep. The proprietors 
are to notify every three months, to the court and the collector, 
all vacancies that may occur; and the names of the persons whom 
they may appoint to fill them. The Board of Revenue, or Board 
of Commissioners in the upper provinces, are empowered to au- 
thorize any proprietor to reduce the number of putwarries in such 
proportion as they may think proper, in cases in which it may 
appear to them unnecessary to entertain a separate putwarry for 
each village.” 2. “ The putwarries in every estate are to pro- 
duce all accounts relating to the lands, produce, collections and 
charges of the village or villages, the accounts of which may be 
kept by them respectively, and to furnish every information and 

explanation that may be required regarding them, whenever they 

.« 

• See Art, 6<J, of Regulations dated 2 3d November 1791 . Colebuooke’s -Digest, 
Jfol. 3, page 321. 
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may be required by any court of justice, to adjust any suit that 
may be depending before the court, between the proprietor or 
farmer of the estate, and the ryot«, or any persons paying rent or 
revenue to them, or any other suit.” 3. 4< The putwarries in 

each estate, shall al«o produce the accounts specified in the pre- 
ceding clause, and furnish every explanation and information that 
may be required respecting them, for the allotment of the public 
revenue agreeably to the principles laid down in the regulations, 
in the event of the whole or any portion of the estate being direc- 
ted to be disposed of at public sale, or being transferred by any 
private act of the proprietor or proprietors, or of the estate being 
ordered to be divided pursuant to a decree of a court of judicature, 
or, where it may be a joint estate, in consequence of the request 
of one or more of the proprietors. But no collector is to require a 
putwarry to attend him, and produce Ills accounts, except for the 
purposes abovementioned, or in other cases in which he may be 
expressly empowered to require them by a regulation, printed 
and published in the manner directed in Regulation 41, 1/93, or 
], 1803 for the upper provinces. If any collector shall require the 
putwarry of any village or villages to attend him and produce the 
village accounts, for purposes or in cases in which lie may not he 
authorized to inspect them, the court of Dewanny Adawlut, upon 
the circumstances being represented to it by the proprietor of the 
e late, is empowered to make an order to prohibit the collector re- 
quiringthe accounts; and in the event of his repeating the requisi- 
tion, to adjudge him to pay a fine to the proprietor of the e.-tate of 
such sum as to the court may appear proper.” 4. <c When a col- 
lector shall require the attendance of a putwarry for the examina- 
tion of his accounts, either before him, or any officer whom he may 
depute for the purpose, he is to serve such putwarry with a written 
notice, under his official signature, and the seal of the zillah, to at- 
tend with the accounts required, which are to be particularized in 
the notice. If he shall omit to attend with the accounts by the 
limited time, and shall not show good cause to the collector for the 
omission, the collector is authorized to represent the circumstances 

through 
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throng'll the vakeel of government to the court of Dcwanny Adaw- 
1 ut of the zillah, the judge of which, provided there shall appear 
to him sufficient cause for so doing, may order such putwarry to 
be committed to close custody until lie produces the accounts. 
The courts are to observe the same process with putwarries who 
may omit to attend with their account- when required, for the 
adjustment of any matter or dispute depending before the courts.” 
5. “ Putwarries shall be required to swear to the truth of the ac- 
counts they may produce, when deemed necessary; and in the event 
of the collector having occasion to proceed in person, or to depute 
an officer to examine any village acc&unts on the spot, the judge, 
upon application being made to him for that purpose by the 
collector, through the vakeel of government, may grant t > 
him, or to such officer, a commission to swear the several 
putwarries, whose accounts are to be inspected, inserting in the 
commis-ioa the name of each putwarry to be sworn. If the 
code -tor «hnll have occasion to examine the accounts of a 
p 't"\v:y at the station at which the court may he c-dablMicd, 
h 1 t> en-’C him to be sworn before the court, if lie shalL 
j i.’g 1 ' it nceO'Sary to require him to make oath to the truth 
of his accounts.” 6. If a putwarry shall luue sworn to the 
truth of a >y account that he may have been requiicd to produce 
before a court of justice, for the purpose of deciding any matter 
before the court, and the accounts shall afterwards be found to 
to base been fabricated, or alleied, or not to be the true accounts, 
the judge of the couit i- empowered to commit him to be tried 
for perjury before the court of circuit.” 7. “ If a putwarry shall 
have been sworn before a judge, or before a collector, or the of- 
ficer ol a collector, to any accounts that be may have been requir- 
ed to produce before the c dlector, or his officer, in a ca c c in 
which the collector may have been empowered to require him to 
produce such account-, and the accounts shall afterwards appear 
to have been fabricated or altered, or not to he the (rue accounts, 
the collector is empowered to employ the vakeel of government to 
pro«ecute such putwarry for perjury. In the cases specified ih this 

and 
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and the preceding clause, if it shall be proved to the satisfaction of 
the court, that' the accounts were fabricated, altered or changed, by 
the orders, or w ith the knowledge or connivance, of the proprietor 
orfarnler of the estate, the court shall impose such fine upon the 
proprietor or fanner so offending as may appear to it proper upon 
a consideration of the case, and the situation and circumstances 
t>f the offender.” S. ‘‘Upon the accounts of any village being 
ordered' to be produced, if it shall be found' that no putwarry has 
been appointed to keep the account-, of the ryots, in conformity 
to the rules prescribed in clause second ; the court, provided it be 
a case in which the requisition of the accounts may be authorized, 
shall fine the proprietor for the first offence, in such sum as it may 
judge proper upon a consideration of his or her situation and cir- 
cumstances, and the nature of the case; and for the second offence, 
twice the amount of the fine for the first; and for the third and 
every subsequent offence, double the amount of the fine for the 
preceding one. If the accounts shall have been required by the 
collector, he is to order the vakeel of government to sue the pro- 
prietor on the part of government under this section for a breach 
of the rule in clause second.” The above rules, when originally 
established for the proprietors of land in the lower provinces, were 
declared “ equally applicable to dependent talooks, as to estates 
paying revenue immediately to government,” and by the regula- 
tions above noticed, for Benares and the upper provinces, they 
are extended to the farmers of land, with whom the settlement 
was concluded in those provinces. The landholders of part of 
zillah Ramghur, situate in the province of Bahar, having stated 
the heavy expense to which they would be subjected by the ap- 
pointment of putwarries, as required, owing to the smallness 
of the rent received from each village in a mountainous and 
uncultivated country, they were excepted, by Section 3, Re- 
gulation 4, 1794, from the general rules, contained in Sec- 
tion 62, Regulation 8, 1793; with a provision that “the 
gomashtahs, or officers, whom the proprietors, or farmers of land, 
or the under farmers or ryots, in those districts, may entertain for 

keeping 
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keeping such written or other village accounts, as are kept, shall 
be bound to produce such accounts, in the cases in which the 
courts of judicature, or the collectors, are empowered by the above- 
mentioned or any other regulation to require them.” It has been 
likewise explained generally, “ that it was not meant to require 
the proprietors of small estates, who may superintend their own 
lands, and be unable to afford the expense of a pUtwarry, to ap- 
point officers of this description, for the purposes mentioned in 
Section 62, of Regulations, 1793; but in such cases, the pro- 
prietors themselves are, when required, to furnish the accounts and 
information specified in the above section, ih like manner, as the 
putwarries are required to furnish the same; and under the same 
provisions.” The rules concerning putwarries, in the second, 
third, fourth, fifth, sixth and seventh Clauses above specified, have, 
at the same time, been extended, with a view to render them 
’more effectual, “to all other descriptions of native agents employ- 
ed by the landholders, (or farmers in the upper provinces,) ih 
the management of their estates, (or farms,) or in keeping any 
accounts of their lands, rents, receipts, or disbursements.” And 
it is declared, that “ if any such agent shall be convicted in the 
zillah court, of having collusively fabricated or altered the ac- 
counts delivered by him, or of having wilfully delivered any other 
than the true accounts, the offender* besides the punishment for 
perjury to which he will be liable, shall be subject to dismission 
from the service of the party employing him, by order of the 
court, and such party shall be positively prohibited from again 
employing the offender, under whatever p'enalty the court may 
think proper to fix, upon, consideration of the circumstances of 
the case.” 


fej- 7. 179?. 
S * 3 , Claufe 4. 
Upper provin« 
ces, Reg. 29, 
*803, S And 
general modifi- 
cation of rule 
for appoint- 
ment of put- 
warrtes, m fmall 
cffttei. 


ft i8ot 9 
$ 8 Upper pro- 
vinces, Reg. 29, 
1803, $ 3 * 
Claufe 2. But 
part of rules 
concerning put- 
warriea extend- 
ed to other na- 
ture «g«mt» en*w 
pldyed by lahdk 
hoWerfrandftW 
■ter*. 


Xx 


THIRD 



{ 170 ) 


THIRD PART. 

SECTION III. 
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T HE assessment upon the lands being the principal source of 
revenue in the territorial possessions of the East India Com- 
pany, it naturally claims precedence in every treatise relative to 
the revenues of those territories. It will accordingly be the subject 
of the present section ; which, for the sake of perspicuity, will be 
divided into the following subordinate beads: 

1. Assessment or Bengal, Behai:, and Oiussa, (exclustvb 
of Cuttac.) 

2 . Assessment or Benares. 

3. Assessment of Upper Provinces. 

4. Assessment of Cuttag. 

5 . Collection of the Land Revenue. 

6. Embankments, Reservoirs, and Water-courses'. 

7 . Division and union of Estates: with provisions fob 
joint Estates. 

8. Lands exempt from Assessment; and Pensions. 

9. Registers of Land, Malcoozary, and Lakiieraj,' 


i. assessment 
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*. ASSESSMENT OF BENGAL . , BEIL1B, AND ORISSA , 

( EXCL VSlVh OF Cl I'T.IC ) . 

The original rules for the decennial settlement of the land reve- 
nue of these provinces were passed ou the following dates; for 
Behar on the 18th September 1789 ; for Qrissa onthe25th Novem- 
ber 1789; and for Bengal on the 10th February 1790. Having 
undergone considerable alterations, and also received many addi- 
tions, during the progress of the arrangement* an amended code 
of rules, for the settlement of the three provinces, was enacted 
and printed, with translations in ihe Bengal and Persian languages, 
on the 23d November 1791 ;* and this code, with further modifi- 
cations, adapted to the judicial system established in 1793,, was 
rc-enacted in Regulation VIII, of that jeai. 

The most discriminating feature in this settlement, which by at 
proclamation, dated the 22d March 1793, was declared fixed for 
ever, as far as it had been made with the zemindar®, indepen- 
dent talookdars, and other proprietors of land, is its perpetuity. 
From the period of the Company’s accession to the financial admi- 
nistration of Bengal* Behar, and Orissa, by the Dcxcaity grant 
of 1763, one settlement only, that of 1772, was concluded for 
a term of five years ; and this was made chiefly with farmers, to 
the exclusion of the hereditary landholders. With this exception, 
the settlements for the revenue, ? »al and sayer , were, in general, 
adjusted from year to year ; in some instances with the landhold- 
ers; in others with formers; or when the former declined to en- 
gage for the revenue demanded Irom them, and no adequate 
proposals were tendered by the latter, the rents payable by 
the under-tenants were collected immediately from them, under 
what has been usually denominated a Khas management, by the 
officers of government. This mode of collection was also had re- 
course to, when it was judged requisite to ascertain the actual re- 
sources of the lands ; and, as in the case of the five years settle- 

* 1 lus code is printed, at lengtii, ui the third Volume oi bu J. iu Cullbruu Digest 
wfthe Regulations, page 308 . 
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n?ent, they were some times let in farm to the highest bidder for 
the same purpose ; an allowance, usually one tenth of the actual 
receipts from the lands when held Khas , or a tenth of the amount 
engaged for by the farmer when let in farm, being commonly, 
though not uniformly, given to the dispossessed zemindar, or other 
landholder, in such cases. 
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The evils attending a system so injurious to the landholders 
and their tenants, so calculated to produce rigour and exaction 
towards the cultivators of the soil, so discouraging to all improve- 
ments of agriculture, and consequently so inimical to the general 
pro-perity of the country, were too obvious to escape notice. In 
fact they were frequently pointed out by the local government 
to the Court of Directors ; and were iully acknowledged by that 
court; though circumstances, and the principles on which the 
Company’s administration was then conducted, did not admit of 
an immediate remedy. In the years 1 775 and 1 776, the policy of 
a settlement, to be made with the landholders for their respec- 
tive lives, or to be fixed at a moderate standard for ever, wa 9 - 
particularly and ably discussed by the members of the govern- 
ment ; and the plan of Mr. Hastings and Mr. BarweiL, for 
a life settlement, with that of Mr. Francis, (concurred in by 
Sir Jk Clavering and Colonel Monson,) which have been since 
made public, were submitted, with full illustrations, tor the Court 
of Directors ; for their deliberate consideration and decision. The 
court however, in their answer of 24th December 1776, whilst 
they testified their approbation of the care and attention of the 
Members of Council in transmitting such clear and accurate state- 
ment and plans as had given them great information, added, that 
“ having considered the different circumstances of letting the 
lands on leases for lives, or in perpetuity, we do not, for many 
weighty reasons, think it at present advisable to adopt either of 
these modes.”* At 


* See letter referred to in Appendix Njj. 11. to aiith report of t he s el e c t xomaiUee- 
ns, Appointed in Febrtfaty 1781. Tire appttidiiutso Contains the 

plan- 
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• At length, soon after the institution of the Board of Controul, 
wilder the Act 24 Geo. III. Cap. XXV. “ for the better regula- 
tion and management of the affairs of the East India Company, 
.and of the British possessions in India;” and on the appointment of 
.Marquis Cornwallis, with extended powers, to be Governor Ge- 
neral of India ; the Court of Directors, who were required by the 
39th Section of the above mentioned statute to give orders “ for 
settling and establishing, upon principles of moderation and justice 
according to the laws and constitution of India, the permanent 
irules by which the tributes, rents, and services of the rajahs, ze- 
mindars, polygars, talookdars, and other native landholders, should 
fee in future rendered and paid to the United Company,” issued 
the necessary instructions for this purpose, in their revenue gene- 
ral letter, dated the 12th April 1786. 

With a view to carry into effect the intention of the legisla- 
ture, who further directed an inquiry into, and eventual redress 
of, the grievances alleged to have been sustained by many of the 
native landholders within the British territories in India, stated 
to have been unjustly deprived of, or compelled to abandon 
and relinquish, their respective lands, jurisdictions, rights, and 
^privileges,” the Court of Directors issued orders for a full inves- 
tigation of the truth and extent of such grievances ; and also for 
ascertaining, as correctly as the nature of the subject would ad- 
mit, what were the real jurisdictions, rights, and privileges of 
zemindars, talookdars and jagheerdars, under the constitution and 
customs of the Mahomedan or Hindoo government ; and what 
were the tributes, rents, and services, which they were bound to 
sender or perform to the sovereign power ; and in like manner 
those from the talookdars to their immediate liege lord, the ze- 
mindar ; and by what rule, or standard, they were or ought seve- 


.plan of Mebect^ Hastings and Barwell, No. 12; and that of Mr. Francis, No. 14. 
"These plans, and other papers connected with them, have also been separately published 
fcy Mr. Francis, under the title of u original minutes of the Governor General and Coun- 
euL of Fort William, on the settlement and collection of the Reveuues of Bengal.” 

Y y rally 
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rally to be fegtilatcd.” The court at the same time were of opini- 
on that the spirit of the act would be best observed by fixing a 
permanent revenue on a review of the assessment and actual col- 
lections of former years ; and by forming a settlement, in every 
practicable instance, with the landholders ; establishing at the 
same time such rules as might be requisite for maintaining the 
rights of all descriptions of persons under the established usages of 
the country ; and the clause in the Act of Parliament above referred 
to, which the Governor General in Council was desired to con- 
sider With minute and scrupulous attention ; taking especial pare 
that all the measures adopted in the administration of the re- 
venues be consonant to the sense and spirit thereof.” Presuming 
therefore that the assets of the lands must be sufficiently known, 
without any new scrutinies, under the various attempts made to 
ascertain them since the year 1765, and wishing to fix a moderate 
assessment upon the estates of the several landholders, such as the 
latter might pay without having a plea for harassing their tenants, 
the Court of Directors gave instructions for the formation of a settle- 
ment to be regulated by these principles, op a revi -don of the jupima 
and collections of past years 5 and to be concluded for a period of 
tbn years. In fixing this specific period, the court expressed their 
apprehension that “ fixe frequency of change had created 6 uch dis- 
trust in the minds of the people as to render tl>c idea of some defi- 
nite term more pleasing to them than a dubious perpetuity;” bpt 
they, at the same time, dirccted that the whole arrangement, when 
completed, should be reported to them, with every necessary docu- 
ment, and illustration, to enable them to form a conclusive and 
satisfactory opii ion, -so as to -preclude the necessity ol further 
reference, or future change,” 

On receipt of these instructions the most particular local inqui- 
ries were set on foot, to obtain all possible information of the 
former and present state of the' several districts ; the condition 
of the landholders and tenants of eyery description ; their rights 
under the Moghul Government before its decline ; the laws and 
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usages which bad since prevailed in settling the rents payable by 
the ryots, dependent talookdars, and other under tenants, to the 
zemindars, independent talookdars, and other superior landhold- 
ers ; what new impositions and exactions had been introduced 
Under the Company’ 3 administration ; what rules were required 
for securing the inferior occupants and immediate cultivators of 
the soil against oppression and extortion ; and generally, what 
measures should be adopted to remedy existing defects and abuses 
in the adjustment and collection of the land rents; as well as 
in the gunge, haut, bazar, and other duties levied under the ge- 
neral denomination of sayer. Detailed accounts of the assess- 
ment, and actual collections, in past years were also procured ; 
with every other document which appeared material for determin- 
ing a standard revenue for future years, such as the orders of the 
Court of Directors prescribed, and the landholders might be able 
to pay without distressing their tenants ; and the voluminous re- 
ports of the collectors, board of revenue, and other public of- 
ficers, upon the inquiries made by them, were abridged and 
brought forward in a collective view, by a member of the govern- 
ment eminently distinguished for his talents, knowledge and ex- 
perience; whose minute on the settlement of Bengal, recorded 

Mr SHORt'a 

the 18th Jpup 1789, w^is subsequently noticed by the Court of of* 

Directors as a “ comprehensive and masterly dissertation, which e '“.*8 lh 

1789. 

not only exhibited and methodized the most material parts of the 
.reports from the collectors of the Bengal province, but afforded 
new and important cpmmunications from himself; supplying, in 
various respects, what they wanted ; delineating with great clear- 
ness the past financial system and history of Bengal ; examin- 
ing with candor those points in it which have been sub- 
jects of controversy; investigating with patient judgment the 
best system for that country; the difficulties which may at- 
tend it; Ihe *9 f obviating them; and in fine, proposing 

from Jthe^hole a set of regulations for carrying into execution the 
.orders <*f the Court respecting the decennial settlement, sp .as to 
.secure justice both to the government and to the subject $ and to 

prevent, 
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prevent, in future, those abuses, which either exist, -or maybe 
apprehended, in the detail of the collections.”* 
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On consideration of this document, with the papers which ac- 
companied it, and a further minute from the same member of -go* 
vernment, on the settlement of Behar, recorded 18th September 
1789, the Governor General in Council passed the rules, 'after- 
wards incorporated with amendments, as already noticed, indRe- 
gulation 8, 1793; the provisions of which, as far as they relate <to 
the third part of this analysis, I' shall now proceed to state in .de- 
tail. 


Reg. «; 1793. 
s *. snd 3. Set- 
tlement of Be- 
har, Onfla, und 
Bengal, to be 
concluded for 
ten years, from 
Fufliiv, V Ihi- 
ty, and Beogal 


The primary rule directs that “ a new settlement of the land 
revenue shall be concluded for a period of ten years, to commence 
with the Fussily, Villaity, and Bengal year 1197, lor -Bchar a 
Orissa, and Bfengal respeotively.-f” And by the succeeding rule it 


* The Court of Directors added, in their revenue general letter of 19th September 1792; 
44 The great body of information which this performance contains respecting the practise 
of the Moghul Government, and our own, the past and present state of the country, th 9 
usages and corruptions in the administration of the revenue, the rights and characters of 
the superior and inferior occupants of the land,*— 9uah oollection, and the luminous order 
in which it is arranged, the vast application it evinces, and the good sense which pervades 
it, are all entitled to *our respect and praise; and will remain a monument of JMr. .Shoot*! 
4services to the Companyv” Since this note was written I hare been happy to learn That the 
minute referred to has been piinted in the appendix to the fifth report of the select com* 
mittee of the House of Commons, dated 28th July 181*2. 

+ Th e Fussily or harvest, and Vtlayuty or ceuiftry, year 1197 began in September 1789j 
the Bengal year 1197 in April 1790. These eras appear to have been introduced in the 
reign of Akbur, who ascended the throne of Dehly on the 2d Rubec-oo-sanee , in *tha 
year of the Hijra 963, or 14th February A. D. 1556. A solar year, for financial and 
other civil transactions, was then engrafted upon the current lunar year of the Hijra^r 
subsequently adjusted to the first year of Akbur’s reign. But the Fussily year 963 having 
•expired in September 1 556, the commencement of it must be reckoned back to September 
1655; whereas the Bengal year 963 did not commence till April 1556, and extended 
April 1557. The difference between the Fussily and Christian eras is 592 years, from the 
•commencement of the Fussily year on the 1st Aesin, in September, to the end of December g 
and 593 years, from January to the FussiU year’s termination on the 30th Bhadoon, corres- 
ponding with a variable date in September. Thus 1st Assin 1197 -f-592s:5th September 

1789, when the Fussily year 1197 began; and 30th Bhadoon 1197 + 593=23d Sepember 

1790, when it endtd. The Vilayuly or Umly year, current in Orissa, differs from the 
Jfunily in a few days only, by adopting the Bengal method of reckoning the months. 
The Christian exceeds the Bengal era 593 years from the 11th April to the end of Decem- 
ber; and 594<Jicm January to the 10th April. Thus 1st BysaLh, the cemmencement A 

the 
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is,”"at the same time, notified to the proprietors of land, with whom 
the settlement may be concluded, that the assessment fixed by the 
decennial settlement, will be continued after the expiration of the 
ten year*, and remain unalterable lor ever ; provided such conti- 
nuance shall meet with the approbation of the Honorable Court of 
Directors, but not otherwise.’’ 

It must not be concealed that a difference of opinion arose upon 
the expediency of this notification ; as well as upon the more im- 
portant question, whether the general principles of policy, on 
which a fixed assessment in perpetuity was proposed, were ap- 
plicable to the actual state of Bengal, and its dependencies. 
On the one side it was objected; that a contingent assurance of 
the settlement’s being continued beyond ten years, if approved 
by the Court of Directors, could not be expected to give greater 
confidence, in the first instance, than would be afforded by 
the specific term of ten years, which, under past experience 
of annual changes, would be esteemed nearly equal to per- 
petuity; that towards the close of the decennial period or afc 
ter some years of it had elapsed, when the native landholders 
had become sensible of the advantages of a permanent system, 
and had acquired confidence in the stability of the measures of 
government, they might become anxious for a confirmation of the 
settlement ; which might then be declared with the concurrence 
of the Court of Directors, if it should receive their approbation } 
whereas, if the declaration were made immediately* and the Court 
of Directors should not afterwards judge it proper to confirm the 
settlement, the confidence of the people would be shaken ; and 
those who had been influenced by the expectation held out to them 
might suspect it was intended to deceive them. Further, before the 
perpetual continuance of an arrangement of so much importance 
could be recommended, it was desirable that experience should 

♦he Bengal year 1197+593=llth April >790; and Its termination, 31st Chyt, 11974. 
694— 10th April 1791. This note furnishes an easy rule for ascertaining the Correspond- 
log years of the Fusly, Vllayuty, Bengal, and Christian, eras respectively. 
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prove the success of the measures adopted in the formation of it • 
and the actual execution of the settlement in conformity with the 
rules prescribed for it* Against the policy of immediately and 
wp alterably -fixing the assessment of the Company’s possessions in 
.Bengal, Behar, and Orissa, beyond the limited term of ten years ; 
whilst it was admitted that, on general principles, the tax which 
the subject is to pay to the state should not be arbitrary, but 
ascertained ; that all besides, which his industry can produce, 
should be secured to him ; and that to encourage agriculture, 
and promote the prosperity of any country, landed property 
must- be rendered definite, and the charges upon it certain ; 
it was urged (with more detailed reasoning than can here 
jhe stated) that government still possessed but an imperfect 
knowledge of the resources of the different districts ; or of the res- 
pective fights of zemindars, talookdars, and ryots; that, under 
this imperfect knowledge, it was impossible to discriminate be- 
tween the imposts upon the two latter, which should, and should 
not, be sanctioned under a permanent assessment ; and that it 
inust therefore be extremely difficult to frame and execute such 
Yules, as would secure to the great body of peasantry and under- 
tenants the same equity and certainty, as to the amount of their 
rents, and the same undisturbed enjoyment of the fruits of their 
industry, whieh it was meant to give to the superior landholders, 
the zemindars. It was likewise contended, that as some estates 
would probably be over-rated, and others sutler from drought, or 
inundation, the proprietors, unable to make good their assessments, 
would be deprived of their lands by public sales, without any 
thing culpable on their part ; that the Company, from such causes 
gs these, would be exposed to a continual diminution of the stipu- 
lated revenue, without a possibility of any augmentation to ha- 
lance their losses ; and that after all, unless regulations could be 
established to maintain justice and equity between the landholders 
and their tenants, the great objects for which the sacrifices attend- 
ing a permanent settlement of (he land revenue would have been 
made, via» the improvement «f the country* and welfare of it’* 

< inhabitant*, 
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inhabitants, would not he attained : the evib of the old system, 
intended to he reformed, would still subsist. From all these con- 
siderations, and others of inferior weight, candidly brought into 
view by an experienced member of the government, it was infer-* 
rfd, that the advance to a perpetual settlement should be gradual $ 
that the first decennial period should be regarded as a period 
of experiment and improvement; during which more knowledge 
might be obtained both of the state and resources of the country*; 
and of the relative rights of the different orders of the people? 
inequalities in the assessment might be discovered} the mode of 
determining and collecting the rents of the ryots might be sim- 
plified; due regulations of erery kind be established a'nd enforced; 
and all descriptions of persons, by degrees, familiarized to a sys- 
tem of certainty and security ; and the first period having thus 
passed in experimental arrangement, advantage might be taken of 
the experience acquired in it, for the settlement of a second per 
riod ; or in perpetuity.* 

But these arguments, against the immediate formation of a per- 
manent settlement, subject to the approbation of the Court of Di- 
rectors, notwithstanding the weight attached to them from the cha- 
racter of the person who advanced them, did not appear to Lord 
CoftNWAtus sufficient to warrant the postponement of a measure, 
which he deemed “ best calculated to promote the substantial in- 
terests of the Company, and of the Bi itish nation, as well as the hap- 
piness and prosperity of the? natives of India.” In support of the 
ratification to proprietors of land, engaging for the decennial settle- 
ment of their respective estates, that the assessment thereby fixed 
would remain unalterable for ever, if the Court of Directors should 
approve such continuance of it, his Lordship observed, that al- 
though. the Court of Directors had wisely and cautiously retained 
in their own hands the power of confirming or annulling the set- 

' — , — — . ■■ . — — 1 T ’ T T * 

* The argument referred to h stated at length in Mr. Shore's minutes, recorded ontW 
18th September and Slit December, 1789 ; which have been printed in No* 5, of tie Apw 
penduc to tht fifth, report of the committee of the Uoo&e of Commons, dated $8t| JM/ 
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tlement authorized by them, at the expiration of a limited term * 
he could not believe that they would hold out the flattering hope of 
a permanent settlement unless they had been determined to con- 
firm it, in perpetuity, if they should find that their officers had 
npt failed in their duty, or betrayed the important trust reposed 
in them ; that having a clear conviction, in his own mind, of the 
utility of the system, he should think it his duty to recommend 
most earnestly to the Court of Directors to lose no time in declar- 
ing the permanency of the settlement ; provided they should dis- 
cover no material objection or error ; and not postpone for ten 
years the commencement of the prosperity and solid improve- 
ment of the country ; that the landholders, with whom the settle- 
ment might be formed^ would have an immediate interest in 
encouraging their tenants, and improving their estates, if they 
could hope to enjoy the benefit of their improvements without be- 
ing subjected to enhanced demands of revenue on account of them ; 
whereas if not secured in the possession of their lands beyond ten 
years, and then liable to the requisition of an increased assessment, 
dictated perhaps by ignorance or rapacity, it would be natural 
for them to extract every possible advantage from their estate* 
during the term of their engagements ; and at the end of it to ex- 
hibit them in a state of decline and ruin : that a ten years lease 
would not afford sufficient inducement to bring into cultivation 
the jungul or forest lands, computed to be one third of the Com- 
pany’s territory in Hindoostan; that a more durable tenure was 
necessary to invite those exertions which alone could effect any sub- 
stantial improvement: and that provident landholders, from whom 
only this improvement was to be expected, would certainly distin- 
guish between a lease to expire at the end of a few years, and a 
settlement to continue for ever. In answer to the objection, that 
if the Court of Directors should not, under the option left to them, 
confirm the settlement in perpetuity, the native landholders who 
relied upon its confirmation, and under that reliance adopted mea- 
sures to improve their estates, would be disappointed ; and sus- 
pect intentional deceit $ his Lordship remarked, that he could not 

believe 
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believe any people to be so unreasonable, as to accuse government 
of want of faith, for not doing what was expressly left to the 
determination of the Court of Directors ; that the probable effect 
of the notification would be to induce the landholders to offer 
a fair revenue for their estates, with a \ T iew to obtain the imme- 
diate management of them ; and in the hope of such revenue 
being permanently fixed, to encourage their tenants and promote 
the cultivation of their lands, which would be beneficial to them, 
even if they should be disappointed in their expectation of a per- 
manent assessment ; and that an argument, founded on the suppo- 
sition of measures being adopted by the landholders for the im- 
provement of their estates, when they might expect a fixed assess- 
ment, to which they would not have recourse so long as the reve- 
nue payable by them was liable to variation, strongly pointed out 
the expediency of a permanent settlement ; and of declaring the 
intention of forming it as soon as possible. To the further objec- 
tion, that experience of the success of the measures adopted was 
requisite before the confirmation of them, in perpetuity, could be 
recommended ; it was replied, that no experience could be want- 
jng to prove the success of a plan which contained nothing new, 
excepting the advantanges given to the zemindars, talookdars, and 
ryots, on the one side ; and on the other, the greater security, 
against losses from balances of revenue, gained to the Company 5 
that a permanent asssessment would not preclude any regula- 
tions which might be found necessary for the correction and 
future prevention of abuses ; that if a settlement were made, 
equal in amount of revenue to the expectation of the Court 
of Directors, and at the same time calculated to promote the 
prosperity oi the country and happiness of the people, there 
could be no reason to apprehend it would not be approved and 
confirmed ; and whatever might be the real deficiency of pre- 
sent knowledge, as to the actual state and resources of the several 
districts, after all the labour, time, and ability, which had been ex- 
pended in ascertaining them ; from the constitution of the British 
Government in India, and the continual change of the public ©f- 
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Beers, more adequate knowledge could not reasonably be expect* 
ed at the end oftfen years: on the contrary, the probable result 
of a settlement for that period only would be an impoverished ter- 
ritory at the biid of it, with more difficulties in forming an equal 
and just assessment than Were now to be encountered. There ap- 
peared to be only' one alternative therefore, either to sit down pas- 
sive and despondent under supposed difficulties and disorders that 
could not be remedied ; or to act upon the information acquired 
by the labours of the collectors during three successive years, aided 
by their superior fitness for carry ing into execution that system, 
with a view to Which they had been so long and diligently' employ- 
ed. 


further gene- 
ral con fide ra- 
tions dated by 
Lord Corn- 
wallis in fa- 
vor of a perpe- 
tual laud tax. 


Tub following general considerations were, at the same time, 
stated by Lord Cornwallis in favor of a perpetual land-tax. 
Agriculture would increase under a fixed assessment, which must 
therefore be favorable to the contributors. Silver might be ex- 
pected to continue to fall in value, in proportion to the quantity 
drawn from the mines, and tbrowu into circulation; in which case, 
the assessment would become gradually lighter; and more easily 
collected. The necessity of gianting remissions to the landholders 
for temporary losses would diminish, as the produce of their es- 
tates should increase, and exceed the revenue payable by them 
to government. In a country subject to drought, and inundation, 
a fixed assessment affords a strong inducement to the landholder, 
to exert himself to repair, as speedily as possible, the damages 
Which his lands may have sustained from these calamities; and 
his ability to make such exertions will be proportionably increas- 
ed by the additional value of his landed property, from the limi- 
tation of the public demand upon it. The practise of keeping up 
the revenue by charging occasionally the improved estate of one 
landholder, with the amount of a reduction made in the assessment 
of another, whose lands may -have been impoverished by mis- 
management, is unjust and impolitic; and till this practise be 
discontinued, landed property must continue i» a state of do* 

preciation. 
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predation, The present ignorance and incapacity of the zem- 
indars are ascribabte to the system ■which has prevailed $ and 
Removable only by the enaction of laws calculated to secure to 
them the fruits of industry and economy 5 and at the same 
time leaving them to experience the consequences of idleness and 
extravagance. The intricate state of the detail of business be- 
tween the zemindars and their tenants proves that the attempts 
made to simplify this intricacy have been defective in prin- 
ciple ; and that it is necessary to have rcooorse to other mea- 
sures. “ In order to simplify the demand of the landholder Upon 
44 the rj^ot* or cultivator of the soil. (His Lordship* added)* 
« We must begin with fixing the demand of government upon 
44 the former. This done, 1 have little doubt but that the land- 
o holders will, without difficulty, be made to grant po'ttahs to the 
44 ryots upon the principles proposed by Mr. Shore Ik his propo- 
44 sitions for the Bengal settlement. The value of the produce of 
« the land is Well known to the proprietor, or his officers* and to> 
« the ryot who cultivates it ; and is a standard which can always 
44 be resorted to by both parties, for fixing equitable rates. Mr. 
44 Shore’s proposition-, that the rents of the ryots by whatever rule 
46 or custom they may be demanded, shall be specific as to their 
46 amount 3 that tho landholders shall be obliged, within a certain 

time, to grant pottahs or writings to their ryots, in which this 
44 amount shall be inserted ; and that no ryct shall be liable to 
44 pay more than the sum actually specified iu his po]ttah 5 if duly 
44 enforced by the collectors* will soon obviate die objection to a 
44 fixed assessment, founded upon the undefined state of the de- 
44 mands of the landholders Upon the ryots. When a spirit of im- 
44 provement is diffused throughout the country, the ryots will find 
44 a further security in the competition of the landholders to add to 
44 the number of their tenants. Some interference is undoubtedly 
* 4 necessary on the part of government for effecting an adjustment 
** of the demands of the zemindars on the ryots. U nless we sup- 

* In his minute, dated the 3d February 1790, atid reconded on the 10th of that month, 
It'i* 0rfefto& U No. 6 ofii» jj^tedix to the fifth p*6m -rsfeesad So# 
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pose the ryots to be the absolute slaves of the zemindars^ 
“ every begah of land possessed by them must have been 
“ cultivated under an express or implied agreement that a 
“ certain sum should be paid for each begah of produce, and 
“ no more. Every abwab, or tax, imposed by the zemindar, 
44 over and above that sum, is not only a breach of that agree- 
“ ment, but a direct violation of the established laws of the 
44 country. I do not hesitate therefore to give it as my opinion 
44 that the zemindars, neither now or ever, could possess a right 
44 to impose taxes, or abvcabs , upon the ryots ; and if, from the 
« confusions which prevailed towards the close of the Mogul go- 
46 vernment, or neglect or want of information since we have had 
44 possession of the country, new abvsabs have been imposed by 
44 the zemindars, or farmers, our government has an undoubted 
44 righ to abolish such as are oppressive, and have never been 
* x confirmed by a competent authority ; and to establish such regu- 
“ lations as may prevent the practise of like abuses in future. 
44 Neither is the privilege which the ryots in many parts of Ben- 
“ gal enjoy, of holding possession of the spots of land which they 
44 cultivate so long as they pay the revenue assessed upon them, by 
44 any means incompatible with the proprietary rights of the ze- 
44 mindars. Whoever cultivates the land, the zemindar can receive 
44 no more than the established rent, which, in most places, is 
44 fully equal to what the cultivator can afford to pay. To permit 
44 him to dispossess one cultivator for the sole purpose of giving 
44 the land to another, would be vesting him with a power to corn- 
44 mit a wanton act of oppression, from which he could derive no 
44 benefit. The practise that prev ailed under the Mogul govern- 
44 ment, of uniting many districts under one zemindary, and 
44 thereby subjecting a large body of people to the control of one 
44 principal zemindar, rendered some restriction of this nature 
44 absolutely necessary. The zemindar, however, may sell the 
44 land ; and the cultivators must pay the rent to the purchaser. 
14 Neither is prohibiting the landholder to impose new abwabs , or 
“ taxes, on the lands in cultivation, tantamount to saying to him# 

« that 
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* 44 that he shall not raise the rents of his estate. The rents of an 
44 estate are not to be raised by the imposition of new abwabs^ or 
- 44 taxes, on every begah of land in cultivation. On the contrary, 
44 they will, in the end, be lowered by such impositions; for 
* 44 when the rate of assessment becomes so oppressive as not to 
■ 44 leave the ryot a sufficient share of the produce for the mainte- 
*« nance of his family, and the expenses of cultivation, he must, 
« at length, desert the land. No zemindar claims a right to im- 
44 pose new taxes on the land in cultivation, although it is obvi- 
44 ous that they have clandestinely levied them, when pressed to 
« answer demands upon themselves ; and that these taxes hare, 
44 from various causes, been perpetuated to the ultimate detri- 
44 ment of the proprietor, who imposed them. The rents of an 
44 estate can only be raised by inducing the ryots to cultivate the 
44 more valuable articles of produce, and to clear the extensive 
« tracts of waste land, which are to be found jn almost every ze- 
* 4 mindary in Bengal. It requires no local knowledge of the revo- 
44 nues of this country to decide whether fixing the assessment, or 
44 leaving it liable to future increase, at the discretion of govern* 
44 ment or its officers, will afford the greatest encouragement to the 
44 landholder to have recourse to these means for the improvement 
44 of his estate.’ 1 

Without further detailing the able minute from which the above 
extract is taken, it appears sufficient to observe, that the Court of 
Directors, having this document before them^ with a full report 
of all the measures adopted relative to the decennial settlement, 
and a statement of its amount, to the full extent of thfcir expecta- 
tions, in their revenue general letter of the 19th September 1793, 
expressed theit final sentiments upon the subject to the following 
effect. The court, adverting to the difference of opinion which 
had taken place on the propriety of declaring the decennial setw 
tlement, if approved, perpetual ; and on the expediency of fixing, 
at any time, an unalterable assessment for Bengal, and its depea- 
4ent provinces ; which questions they considered • to form, in ef- 

3 B feet, 
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feet, but otie subject* consisting of parts referable- tor fhtr'&CTBte 
principles ; observed, 4haA.it was 44 a- subject of high importance, 
involving 1 the rnost Ajsmmtwn interests -of ;the Company, and of 
o&teneivc kingdoms* for the present, and all future tittxe'f* that 
they COuld net, thence, but feel solieitude hfe being called to 
decide upon i b»t s^si^ a decision was necessary, they should 
< give the result eff their itto§t serious consideration, ^conduct- 
ed with an- esftmisfet desire of acting upon the ji*sfcest princi- 
- pies of policy $ and of promoting .the -lasting welfare of -their 

* territories $. and of all the interests connected with them.” Ip 
. the fi**€ place,- It afforded the eourt much satisfaction that tlic 

subject had received so a-mple p discussion in Bengal, where 
©very argument and Objection could be best felt and appreciated 5 
and from the first Members of. the Government, who had 
*» shfvrtf themselves possessed of that intelligence, candor, in- 
teg city, and public- affection,- which rendered them worthy of 
Stan aging so- great a question.”' ‘They further remarked, that 
l 9 ic difference of opinion, Which had subsisted between Mr. 
Shore and Lord Cmi nwacws, did- not irelate so- much to general 
principles, as to the local application of them, at the present 
time, under actual circumstance's j, atid that the ground of dis- 
cussion was thus- narrowed. Having then recapitulated the ob- 
jections, above* stated, against the immediate conclusion of » 
permanent settlement, Che court observed, 44 no consequences 
more formidable could be presented to us than, a diminution in 
perpetuity of the Company’s- revenue*,, with the still continued 
Subsistence of all, or any, of those disorders in the mode of im- 
posing and levying if, from the* great body of the people, which 
have already done such- essential injury to the country, and 
, joust ever prove a bar to- its prosperity. Very clear and solid 
arguments were requisite to repel- the diffidence Which this view 
of the subject,, from such an authority, had n tendency to create 5 
and to encourage us to persevere in our original idea of giving 

* fixed . constitution to the* dhnunce*, and the land-tenures of 

country. But this sat&fitftibri J^rdOoatf wai.Li$ has "afforded 
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4ts In his minutes of the 18th September 1789, andt 3d February 
1790 5 Which we sincerely regard as two very valuable records 5 
Written with enlarged land just views 5 upon the soundest principles 
of policy 3 with perfect fairness,' great acquaintance with the sub- 
ject, and the most conclusive reasoning in fafor of a permanent 
assessment. In these documents, (the last of which, if Mr. Sttolus 
had seen it, might probably hare removed his doubts , as he can- 
didly styles the objections he‘ left on recOrd we find it convincing- 
ly argued, that a permanent assessment, upon the scale of the pre- 
sent ability of the country, must contain in its nature a produc- 
tive principle ; that the possession of property* and the eulre en- 
joyment of the benefits derivable front it, will awaken and stimu- 
late industry, promote agriculture, extend improvement, esta- 
blish credit, and augment the general wealth' a!nd prosperity, 
lienee arises the best security that no permanent diminution cah 
be expected to take place, at least to any cohside ruble amount. 
Occasional deficiencies may occur, fora time, from the mismanage- 
ment of particular landholders 3 but it cannot be supposed that 
-any of the lands will permanently lie less productive than at pre- 
sent ; and as we have reason to believe that the jumma now form- 
ed is moderate in its total amount, and properly distributed 5 
the lands themselves will, in most instances,' ultimately be a suf- 
ficiently security "far the proportion charged upon them. With 
respect to losses from drought, inundation, and other casualties, 
these occur also in the present rvstem; and usually fall upon the 
Company themselves ; but it will hereafter be different 3 because 
the advantages of proprietary right, and secured prefits in the land- 
holder, will on his part afford means to support and Incite exerti- 
ons to repair them ; the deficiencies of bad seasons will, on the 
■whole, be more than counter-balanced by the fruits of favorable 
years 3 there will thus be a gradual accumulation, whilst the de- 
mands of government continue the same p and in every Step of t hus 
progressive work, property becomes of more value | the oWnejr of 
more fapartaase ; and the system acquires additional etreagtft, 
finch surely appear to be the tendency apd just -conseqpKet^pesof ah 

ppfhUrtsef assessment/’ ‘T*M r 
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The Court tff Directors expressed their lull concurrence an i fee 
sentiments or Lord Cornwaltjs, upon the objections tliaijnlbni 
the disorder and confusion of the land Tents; the indefinite xtdr* 
by which they were levied ; the exactions consequent to thi* uncer- 
tainty; and the ignorance and incapacity of the landholder?; aSof 
which they considered justly chargeable upon <i a system .defective 
“ in its principle, and carrying through all the gradations of the 
“ people, with multiplied ill effects, that character of uncertain 
“ arbitrary imposition which originated at the bead.'” They also 
concurred in his Lordship’s reasoning upon another class of oljjce- 
tions, formed upon still defective knowledge of the resources 
the country, and of the collections actually made by the land- 
holders and farmers. Admitting and lamenting the Stated warn* 
of complete information upon these points, after the loqg -course 
of opportunities afforded by twenty-five years -possession «of the 
country, the court thought it would be too sanguine to aspect any 
future general improvement in this respect; <c a conclusion -sptv 
“ cialLy fortified by the high principle, and energetic character -of 
his Lordship’s administration; and the -very able assistance 
“ which it had .received in revenue affairs, -from the distmguifchnfl 
4 ‘ talents of Mr. Shore.” The greatest obstacle to the execution of 
the intended system, of permanency and certainty, appeared to be 
,the difficulty of providing for an equitable adjustment, and collec- 
tion, of the rents payable by the ryots to the landholders. It might 
indeed be hoped, that under the proposed system, the latter -would 
gradually learn from experience, that their own interests are con- 
nected with the security and encouragement of the cultivators of 
the soil ; and that the time would come -when the advantage 
jevery class of the community would be best promoted by leawi«v 
to every one the care and management of his own property with- 
out restriction. <s But, (the court add,) as so great a change an 
« habits and situation can only be gradual, the interference of 
•« government may, for a considerable period, be necessary <•* 
« prevent the landholders from snaking -use of their own penna- 
fluent possession for tbc purposes of exaction and oppression. Wt 



MND REVENUE, 18$ 

f* therefore wish to bare it distinctly understood* that while vtG 
** confirm to the landholders the possession of the districts which 
“ they now hold, and.guljject only to the revenue now settled; and 
44 while we disclaim any interference with respect to the situation of 
44 the. ryots ? pr the sums paid by them, with any view to an additi* 
* 4 ,on of revenue to ourselves ; we expressly reserve the right 
44 which clearly belongs to us, as sovereigns, of interposing our 
“ authority in making, from time to time, all such regulations 
44 as may be necessary to prevent the ryots being improperly 
44 disturbed in their possession, or loaded with unwarrantable 
44 exactions. A power exercised for the purpose? we, have men- 
44 honed, and which has no view to our own interests, except aa 

* f )T ■» * t , j 4 « <?*. * I 

44 they are connected, with the general industry and prosperity 
44 of the country, can be no object of jealousy to the landhol- 
44 .dere; and, instead of diminishing, will ultimately enhance the 
44 value of their proprietary rights. Our interposition,- where it 
44 is necessary, seems also to be clearly consistent with the prac- 
44 tice of the Mogul government ; under which it- appeared to be 
44 a general maxim, that the immediate cultivator of the soil, 

44 duly paying his rent, should not be dispossessed of the laud he 

45 occupied. This necessarily supposes- that there’ Were some 
44 measures and limits by which the rent eould be defined ; and 
44 that it was not left to the arbitrary determination- of the ze* 
44 mindar ; for otherwise such a rule would be nugatory ; and- 
44 in point of fact the original amount seems to have been an* 
44 nually ascertained, and fixed by the act of the sovereign.” 


Having thus explained their sentiments on the points con- 
nected with the question of a permanent assessment, thq Court, of 
Directors concluded with stating, that important and. arduous as 
they considered the, measure of a perpetual settlement, and irre- 
versible as it must be in its nature, they thought thetn$ehres 
bouftd, from considerations of dpty to all the interests which it 
concerned, to proceed to it. 44 No conviction, (they observed) 
“4* «qr minds than that instability,- in the mocje 
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<{ of administering our revenues, has had the most prejudicial 
66 effects upon the' welfare of the provinces ; upon our affairs ; 

and the character of our government ; and of all the generat- 
« ed evils of unsettled principles of administration, none has been 
56 more baneful than frequent variation in the assessment. It 
<6 has reduced every thing to temporary expedient ; and destroyed 
u all enlarged views of improvement. Impolitic as such a princi- 
<6 pie must be at all times, it is peculiarly so with respect to a de- 
pendent country, paying a large annual tribute, and deprived 
“ of many of its ancient supports. Such a country requires especi- 
ce ally the aid of a productive principle of management; and it 
ii with solid satisfaction that we look to the great resource which 
M it yet has in its uncultivated though excellent lands. What 
w have all the attempts of nearly thirty years to this end produced ? 
w What are we to expect from still leaving room for the principle 
M of fluctuation which has prevailed during that period, though 

“ we may profess to place succeeding change at a remoter distance. 

* 

“ Long leases, with a view to the equal gradual establishment of a 
Cl permanent system, though recommended upon the ground of 
“ safety, we must think would still continue, in a certain degree, 
“ the evils of the former. Practise periodical corrections of the as- 
“ sessment would be, in effect, of the nature of a general increase; 
“ and tend to destroy the hope of a permanent system ; with the con- 
fidence of exertion it is calculated to inspire. Had such a sys- 
“ tem been adopted twenty years ago, and fairly followed, it is 
** not to be doubted that the produce, manufactures, and com- 
merce, of the country, would at this time have been in a more 
« flourishing state ; and the people, sensible of a new order of 
<« things, of privileges, and prosperity, unenjoyed before, would 
« have risen in their character, and felt real attachment to the 
« government from which those blessings are derived. The go~ 

** vernment too, instead of being so much occupied as it has been 
« in all time past, by the degrading struggle perpetually subsist- 
« iag throughout the country, for taxes and rents, would, as our 
£ Governor General has already suggested, have had leisure to 
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turn its cares to other functions of the ruling power ; to the in«« 
44 ternal regulation of the community ; the establishment of whole- 
* 4 some laws; and the due administration of them. The principle 
46 therefore, which would have laid the foundation of all this, 
44 appears the only one still to be adopted. It places the security 
44 of the Company’s revenue on the only basis which we can disco* 

44 ver to be a solid one;, the growing prosperity of the country; 

• * ' * 

44 and hopeless alike of better lights than those already attained, 

44 and of an administration more fitted effectually to establish a 

/ 

64 great reform than that of which Lord Cornwaixis is the head, we 
44 must be of opinion, with His Lordship, that to delay the introduc- 
44 tion of it, supposing always the first standard settlement properly 
44 formed, would be to postpone the commencement of the pros- 
44 perity and happiness of the country.” The instructions given 
and rules established, by the Governor General in Council, for 
the formation of this settlement had already received the hearty 
approbation of the Cou|t of Directors as 44 well calculated to 
inspire confidence, and remove abuse ; to ascertain and secure 
the rights of every individual; and without imposing the authori- 
ty or diminishing the revenues of Government, to secure to the 
people a progre«s in prosperity, instead of decline.” They had 
also declared themselves satisfied with the amount of the settle- 
ment for the land revenue, as far as it had been concluded and 
communicated ; and they now added, as the final result of their 
deliberate consideration of the subject, 44 we therefore direct you, 
44 if no new circumstance of importance has occurred to retard its 
44 natural operation, or to threaten the defeat of our reasonable 
44 expectation from it, to declare it, wherever it has been made 
44 with or on behalf of the landholders, perpetual. In ofder to 
44 leave no room for our intentions being at any time misunderstood, 
44 we direct you to be accurate in the terms in which our determi- 
44 nation is announced ; and you will be careful to have it trans- 
44 lated and circulated in the same manner as you have directed 
44 with respect to your own code of regulations. Having left it to 
“ your discretion to decide on the measures to be adopted relative- 

44 to 
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*? tp t,he waste lands, yqu wiU. of course determine whether qoy 
“ reserve should be ma.de in this declaration with a view to that, 
object; and you wijlj, in a particular manner, be t cautious so tq 
“ express yourselves as to leave no ambiguity as to our right to in* 
“ terfcre, from tinje to time as it may be necessary, for the pro* 
“ tection of the ryots and subordinate landholders ; it being qur 
V intention, in the whole of this measure, effectually to limit our 
“ own demands, bu| not to depart from our inherent right as so* 
“ verejgns, being the guardians and protectors of every elass oC 
ts persons living under our government. We are not aware that. 
te we h^ve oinitted a determination upon any article necessary, 
“ or important, tqyour procedure tq this last step; and we shall 
“ be happy that Lord Cornwallis, who has done so much in 
46 this arduous work, see no reason to deny himself the happiness^ 
** of announcing a new constitution to so many millions of the 
46 Asiatic subjects of Great Britain.”* 

Oi* 

* — — — — — ■“* — ■ — » - — ——■■■■ 

* The advantages and disadvantages of a tax upon the rent of land u imposed according 
** to o certain canon; every district being valued at a certain rent, which valuation is not 
afterwards t<r be altered and a t.ix imposed in such a manner and to rise or fall 
** with every variation in die real rent of the land, and to rise or fall with the improvement* 
or declension of its cultivation,” are ably stated, upon general principles of policy, i» 
Smith’s wealth of nations^ Book 5, Chap. 2, Part 2, of taxes. See also Sir James 
jjbrn uit’S Political (Economy , Bp ok 5, Chap- 12, Miscellaneous questions relating to 
fates; and Sinclair’s History of the public revenue of the British Empire , Part 3* 
Chap. 4, § l 9 on the land-tax. It must be remembered however that none of these writers 
had iu view a foreign dependency, such us the British possessions in India* The question 
is fully considered, with respect to these territories, in Mr. Francis’ plan of settlement * 
and papers accompanying it, written in 1776, and published in 1782. It is of no impor- 
tance what sentiments were entertained by an individual, on a subject no longer open to 
consideration; and the design of this^ work not to state the private opinions of the 
author ; but the policy which appears to have dictated the measures and regulations, 
which he has undertaken to relate and explain* Yet to obviate misconception, he subw 
joins the following extract from a letter addressed by him to Lord CJonN wallis, on th* 
0tb March 1785, in consequence of his being consulted relative to a plan of settlement 
proposed by Mr. Thomas Law, then Collector of Behar, the first principle of which was 
4t that the land revenue of the whole of the Company’s territorial possessions in Bengal* 

** Behar and Orissa, (exclusive of land exempted from the payment of public revenue* 
u and tracts of waste land not annexed to any existing vitlagOsX be fixed once for 
c< ever, subject only to a proportionate genera! addition when required by tiie exigencies of 
* 4 government.” In considering whether this principle of assessment was M consistent 
with sound policy,” it was observed— If certainty be the only requisite hi taxation* 

** perhaps it is; though the unlimited power of increase, when required by undefined exi- 
^Ipacles, venders even this disputable* But If equality be also considered essentia), I am 

** persuaded 
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On receipt of these definitive instructions, the Governor Gene- 
ral in Council being of opinion that nothing had occurred to 
render it advisable to postpone the declaration authorized by the 
Court of Directors ; but on the contrary, that a variety of considera* 
tions made it “ highly expedient that the valuable rights and te«* 
cures conferred upon the landholders should be announced to 

them 


Proclamation 
iflued by the 
Governor Gc* 
neral in Coun« 
cil, on receipt 
of definitive in* 
ftru&iont from 
the Court of DU 
recton. 


persuaded it is not; and that an equal land-tax, proportioned to the rent of land, as 
far as attainable without indonveniencies greater than the inequality it would prevent, 

4 i has been deemed just aud expedient in Europe, will be proved by the acompanying ex- 
44 tracts from the works of Sir James Stewart, and Mr. Adam Smith. The aiguments 
it of these gentlemen, to my judgement, evince, that the subjects of evert/ state ought to 
4C contribute towards the support of the government , as nearly as possible in proportion 
« to the revenue which they respectively enjoy under the protection of the slate: that a 
4( land-tax, which is imposed according to a certain invariable canon, though it should 
4 < be equal tit the time of its first establishment, necessarily becomes unequal in process of 
4 < time, according to the unequal degrees of improvement or neglect in the cultivation of 
4 < different parts of the Country ; and that a fixed tax payable in any specific Coin, from va- 
« riation in the value of money, may become oppressive to the landlord, or prejudicial to 
ii the sovereign, 1 further am satisfied that the equality of a land tax in this country is 
<c of infinitely more importance than in England, It there bears so small a proportion 
to the income of the landlord, that the payment of the highest rate never can be bur- 
st thensome to him, nor can the difference of rate materially affect competition ; but here 
«< the landholder is supposed to pay to government, after deducting from his gross receipts 
4( the expense of managing his estate, nine tenths of the neat rents receivable from his 
4 t tenants’. An overcess equal to a twentieth part of his computed rental might therefore 
4 < dep»ive one landholder of half his proprietary income ; whilst that of another might be 
K doubled by au erroneous valuation aud consequent under assessment of a tenth; and the 
« i a tter would not only contribute to the state a much lower proportion of land tax than the 
44 f orra er; but he might, by offering high wages, or favorable leases, entice away the others 
41 labourers and tenants to bring his own waste lands into cultivation, and also undersell 
n him in every article of produce. It is likewise probable, that the annual exportation 
4, 0 f S p ec ie from this country will in time diri n ish considerably the quantity in circulation, 
«and thereby enhance the value of it; which in many instances might render the sum 
4t n ow fixed for the permanent tail of euch estata exorbitant add oppressive. The above 
44 considerations induce me to think that the fixed assessment proposed by Mr. Law, 
sc even if equal in the first instance, (which it is not pretended to be,) would be highly 
44 impolitic as a perpetual and unalterable regulation. I at the same time think, with 
44 Mr. Smith, that a considerable degree if inequality is not near so great an evil as a 
l it ver y stna li degree of uncertainty ; aud with Mr. Stewart, that when annual distri- 
butins are made , discontents constantly arise ; and the pretended equality, thereby 
4( observed , produces worse effects than the inequalities which would follow from Ike 
« 0 th ef scheme . I am therefore far from recommending a yearly scrutiny ; but £ 
conceive a new valuation, at the end of loug periods, of thirty, forty , or fifty years, 
<• would, by establishing confidence, and encouraging improvement, produce all the 
#< advantages of an invariable assessmeut, without incurring its disadvantages. In a 
« country where the interest of money doubles the principal in less than ten 
44 years, no ode would fuud it in laud improvements, unless assured of a full return 
#4 much within the shortest of the periods I have mentioned ; and if a full return could hp 

£ f 6 depended 
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them without delay;”* a proclamation, in the following terms, 
wis issued on the 22d March 1793, and subsequently enacted 
into the primary regulation of the code bearing date the 1st May 
TT93. 

Arttclk 

— ■ ni . „ , 

“ depend Wl oo> iU> Accessary encouragement to industry would be waUtiah*” It must bo*- 0 
ever be admitted that many substantial advantages, public and private, result from a fixed 
assessment of the land tax; and since it has taken place in a large portion of the British 
possessions in India, I will now add (in 1813,) that I feel disposed to adopt the sentiments 
of a late enlightened statesman (Mr. Bunas,) who in a letter to his son, written in No- 
vember 1777, on perusal of the plan suggested by Mr. Francis for a perpetual settlement 
of the land revenue in Bengal and its dependencies, expiessed himself as follows* 44 Thar 
44 idea of forcing every thing to an artifical equality has some thing, at first view,, very 
44 captivating in it* It has all the appearance imaginable of justice and good order; and 
44 very many persons, without any sort of practical purposes, have been led to adopt buck 
44 schemes, and pursue them with great earnestness and warmth. I am, for one, eiituely 
44 satisfied, that the inequality which grows out of the nature of things by time, custom, 
44 succession, accumulation, permutation, and improvement of property, is much neai er 
44 that rue equality which is the foundation of equity and just policy, than any tiling, 
44 that can bo contrived by the tricks and devices of human skill. What does it amount 
44 to, but that, after some little jumbling, some men have better estates than • the is. 
44 I am certain that when the financial system is but tolerably planned, it will catch pro- 
€( perty in spite of all its doublings; and sooner or later those who have most will pay 
44 moat; and this is the effective equality, which circumstances will bring about themselves* 
44 if they are left to their own operation#**' JLiJe oj JS. Burke, by R . Bissetj voL 2* 
page 147* 

♦ The following reasons were noticed in a letter from the Coventor General in Council, 
to the Court of Directors, dated 6th March 1793. 44 The seasons have this year been 

remarkably favorable, and abundance reigns throughout the country. The public credit 
is high ; the paper in circulation, bearing an interest of eight per cent, selling at a premium 
of one per cent; and the interest of money is proportionally low. As this paper is in a 
course of payment, there is every ground to expect, that the large capitals possessed by 
many of the natives, (which they will have no means of employing when the public debt 
is discharged,) will be applied to the purchase of lauded property, as soon as the tenure 
is declared to be secure ; and they are capable of estimating what profit they will be cer- 
tain of deriving from it, by the public tax upon it being unalterably fixed. ^ With respect 
to those landholders, with whom a ten years settlement has been concluded, the annoum- 
£ing to them, that their jumma is fixed for ever, will not only incline them to pay their 
Current revenue with cheerfulness, but add to their ability to discharge it, by the 
credit which they will obtain from the increased value of their tenures# On the 
other hand, the declaration will not fail to render the few landholders, who have 
not entered into engagements, eager to secure to themselves the same valuable rights 
stud privileges.** In the same letter, the Court of Directors were informed, in answer to 
a suggestion respecting the future gradual assessment of waste lands when brought into 
cultivation, if not inconsistent with the terms of the decennial settlement or likely to 
retard the progress of cultivation j that the Governor General in Council were of 
opinion, 44 an y attempt to stipulate for a proportion of their produce would not only 
fce considered a breach of the engagements entered into with the landholders; but 
would greatly counteract, if not altogether damp, that spirit of industry and improve- 
ment to excite which is the great object of fixing the tax upon each estate.** It *as 
added# ^ We thfok this a proper opportunity to observe, that if, at any future period. 
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JfrRticL’S I*. frt ttie original regulations for ttis decennial 
fcttlement of tHe ptfblic revenue off Bengal, Behar, and Orissa, 
passed for these provinces respectively on the 18th September 
1789, the 25th StfVeihtjer 1T89, and the 10th February 1790, it 
notified to the proprietors of land, with or on behalf of whom 
a settlement might he concluded, that the jumma assessed upon 
their lands Under those regulations would be continued after thd 
expiration of the ten years* and remain Unalterable for ever $ 
provided such continuance should meet \vith the approbation of 
the Honorable Court or Directors for the affairs of the East India 
Company, and riot otherwise.’* Art. 2* u The Marquis Cobn- 
^axlis, Knight of the niost Noble Order of the Garter, Governor 
General in Council, rioW notifies to all zemindars, independent 
talbokdars and other actual proprietors of land, paying revenue to 
government, in the provinces of Bengal, Behar, and Orissa, that he 
has been empowered by the Honorable Court of Directors for the 
affairs of the East India Company, to declare the jumma which has 
been or may be assessed Upon their lands Under the regulations 
Ubovemcntioned fixed forever.” 3. “ The Governor General irt 
Council accordingly declares to the zemindars, independent talook- 
d'ars, and other actual’ proprietors of land, with or on behalf of 


the public exigencies should require an addition to your resources, you must look for 
this addition in the increase of thegeueial wealth, and commerce of the country; and not 
in the augmentation of the tax upon the land. Although agiiculttlre and commerce pro- 
mote each other, yet in this country, more man in any other, agriculture must flourish^, 
feefore commerce can become extensive. The materials for all the most valuable manufac- 
tures are the produce of its owti lands, it follows therefore that the extent of its commerce 
Ulust depend upon the encouragement given to agiiculture ; and that whatever tends to 
impede the latter* destroys the two great sources of its wealth. At present almost the whole 
©f your revenue is laised up<m therlands ; and any attempt to participate with the land- 
holders in the produce of the Wt&te lands would (as we hate said) operate to discourage 
their being brought into cultivation ; and consequently prevent the augmentation of articles 
Ifor manufacture or export. The increase of cultivation ( which nothing but permitting thd 
Jbtndholders to reap the benefit of it can effect) will be productive of the opposite conse- 
quences. To what extent the trade atid manufactures of this country may increase under* 
the very liberal measures which have been adopted for enaBling British subjects to convey 
their goods to Europe at a moderate freight, we can form no conjecture* We are satisfied 
however* that it will far exceed general expectation; and the duties on the import and 
export trade (exclusive of any internal dudes which it may iu future be thought advisabl# 
to impose,) that may hereafter be levied, will afford an ample increase to your resources; 
Without burdening tltt'pWoplror effecting iu any shape thcriadustry of the cottutry.” - 

whom 
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whom a settlement has been concluded under the regulations above* 
mentioned, that at the expiration of the term of the settlement, no 
alteration will be made in the assessment which they hare respec* 
tively engaged to pay; but that they and their heirs and lawful suc- 
cessors will be allowed to hold their estates at such assessment for 
ever.” Art. 4. M The lands of some zemindars, independent ta- 
lookdars, and other actual proprietors of land, having been held 
khas, or let in farm, in consequence of their refusing to pay the as- 
sessment required of them under the regulations abovementioned, 
the Governor General in Council now notifies to the zemindars, 
independent talookdars, and other actual proprietors of land, 
whose lands are held khas, that they shall be restored to the ma- 
nagement of their lands, upon their agreeing to the payment of 
the assessment which has been or may be required of them in con- 
formity to the regulations abovementioned ; and that no alteration 
shall afterwards be made in that assessment, but that they and their 
heirs and lawful successors shall be permitted to hold their res- 
pective estates at such assessment for ever : and he declares to the 
zemindars, independent talookdars, and other actual proprietors 
of land, whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period 
for which they have been farmed (unless the fanners shall volun- 
tarily consent to make over to them the remaining term of their 
lease, and the Governor General in Council shall approve of the 
transfer ; ) but that at the expiration of that period, upon their 
agreeing to the payment of the assessment which may be required 
of them, they shall be reinstated ; and that no alteration shall af- 
terwards be made in that assessment; but that they and their heirs 
and lawful successors shall be allowed tohold their respective estates 
at such assessment for ever,” Art. 5. In the event of the pro- 
prietary right inlands that are or may become the property of go- 
vernment being transferred to individuals, such individuals, and 
their heirs, and lawful successors, shall be permitted to hold the 
lands at the assessment at which they may be transferred, for 
ever.” Art. 6 . “ It is well known to the zemindars, independent 

talookdars, 
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lookdars, and other actual proprietors of land, as well as to the 
inhabitants of Bengal, Beliar, and Orissa, in general, that from 
the earliest times until the present period the public assessment 
upon the lands has never been fixed ; but that according to 
established usage and custom, the rulers of these provinces have 
from time to time demanded an increase of assessment from the 
proprietors of land ; and that for the purpose of obtaining this 
increase not only frequent investigations have been made to 
ascertain the actual produce of their estates, but that it has been 
the practice to deprive them of the management of their lands; 
and either to let them in farm, or to appoint officers on the part 
of government to collect the assessment immediately from the 
Tyots. The Honorable Court of Directors considering these usages 
and measures to be detrimental to the prosperity of the country, 
have, with a view to promote the future case and happiness of the 
people, authorized the foregoing declarations ; and the zemindars^ 
independent talookdars, and other actual proprietors of land, with 
or on behalf of whom a settlement has been or may be concluded, 
are to consider these orders fixing the amount of the assessment as 
irrevocable, and not liable to alteration by any persons whom the 
Court of Directors may hereafter appoint to the administration 
of their affairs in this country. The Governor General in Council 
trusts that the proprietors of land, sensible of the benefits confer- 
red upon them by the public assessment being fixed for ever, will 
exert themselves in the cultivation of their lands under the cer- 
tainty that they will enjoy exclusively the fruits of their own 
good management and industry ; and that no demand will 
ever be made upon them, or their heirs or successors, by 
the present or any future government, for an augmehtation 
of the public assessment in consequence of the improvement 
of their respective estates. To discharge the revenues at the 
stipulated periods without delay or evasion, and to conduct them- 
selves with good faith and moderation towards their dependent 
talookdars and ryots, are duties at all times indispensably requir- 
ed from the proprietors of land, and a strict observance of those 
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whom a settlement has been concluded under the regulations above* 
mentioned, that at the expiration of the term of the settlement, no 
alteration will be made in the assessment which they hare respec* 
tively engaged to pay; but that they and their heirs and lawful suc- 
cessors will be allowed to hold their estates at such assessment for 
ever.” Art. 4. “ The lands of some zemindars, independent ta- 
lookdars, and other actual proprietors of land, having been held 
khas, or let in farm, in consequence of their refusing to pay the as- 
sessment required of them under the regulations abovementioned, 
the Governor General in Council now notifies to the zemindars, 
independent talookdars, and other actual proprietors of land, 
whose lands are held khas, that they shall be restored to the ma- 
nagement of their lands, upon their agreeing to the payment of 
the assessment which has been or may be required of them in con- 
formity to the regulations abovementioned ; and that no alteration 
shall afterwardsbe made in that assessment, but that they and their 
heirs and lawful successors shall be permitted to hold their res- 
pective estates at such assessment for ever : and he declares to the 
zemindars, independent talookdars, and other actual proprietors 
of land, whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period 
for which they have been farmed (unless the farmers shall volun- 
tarily consent to make over to them the remaining term of their 
lease, and the Governor General in Council shall approve of the 
transfer ; ) but that at the expiration of that period, upon their 
agreeing to the payment of the assessment which may be required 
of them, they shall be reinstated ; and that no alteration shall af- 
terwards be made in that assessment; but that they and their heirs 
and lawful successors shall be allowed tohold their respective estates 
at such assessment for ever,” Art. 5. “In the event of the pro- 
prietary right in lands that are or may become the property of go- 
vernment being transferred to individuals, such individuals, and 
their heirs, and lawful successors, shall be permitted to hold the 
lands at the assessment at which they may be transferred, for 
ever.” Art. 6. “ It is well known to the zemindars, independent 
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lookdars, and other actual proprietors of land, as well as to the 
inhabitants of Bengal, Behar, and Orissa, in general, that from 
the earliest times until the present period the public assessment 
upon the lands has never been fixed ; but that according to 
established usage and custom, the rulers of these provinces have 
from time to time demanded an increase of assessment from the 
proprietors of land ; and that for the purpose of obtaining this 
•increase not only frequent investigations have been made to 
ascertain the actual produce of their estates, but that it has been 
the practice to deprive them of the management of their lands; 
•and either to let them in farm, or to appoint officers on the part 
■of government to collect the assessment immediately from the 
ryots. The Honorable Court of Directors considering these usages 
and measures to be detrimental to the prosperity of the country, 
have, with a view to promote the future case and happiness of the 
people, authorized the foregoing declarations ; and the zemindars* 
independent talookdars, and other actual proprietors of land, with 
or on behalf of whom a settlement has been or may be concluded, 
are to consider these orders fixing the amount of the assessment as 
irrevocable, and not liable to alteration by any persons whom the 
Court of Directors may hereafter appoint to the administration 
of their affairs in this country. The Governor General in Council 
trusts that the proprietors of land, sensible of the benefits confer- 
red upon them by the public assessment being fixed for ever, will 
exert themselves in the cultivation of their lands under the cer- 
tainty that they will enjoy exclusively the fruits of their own 
good management and industry ; and that no demand will 
ever be made upon them, or their heirs or successors, by 
the present or any future government, for an augmebtation 
of the public assessment in consequence of the improvement 
of their respective estates. To discharge the revenues at the 
stipulated periods without delay or evasion, and to conduct them- 
•elves with good faith and moderation towards their dependent 
talookdars and ryots, are duties at all times indispensably requir- 
ed from the proprietors of land, and a strict observance of those 

3 E duties 


former timet 
liable to vans* 
tion at the &\{+ 
cretio* of go* 
veromtuu 


Motives of tit* 
Court of Direc- 
tor* for abohfti- 
ing thia utagf, 
and fixing the 
a (Tel fnient $ 
which it declar- 
ed unalterable 
by any future 
govern meet. 


Propretort rx- 
pe&ed to tnu 
| n ve thai vf* 
I a tea in cottfo* 
quenee of the 
profi i bei ig fe- 
cured to thane 


Conduct te be 
obferved by t be 

a rktore of 
> toward* 
their dependent 
talookdars tad 
ryott. 



No Harms fbt 
remifTion* or 
fufptnfions to 
fee admitted on 
my account. 


lands of pro* 
Jjfietors to We 
invariably foM 
( or arrears. 

Settion 8. 
T>ec’ar|tions to 
prevent irufron- 
Uruftion of fore- 
going articles. 


tbypamW to 
tom- fopk m* 


m f o®- 

mtom tot- toe 
welfare of the 


dependent tt- 
2?*kdars, and 

Cultivator's { and 


prop 


rtetors not 
ithhold the 


trvenue on that 


Icfauirt. 



t#f lA ND REYENUF* 

^ non more than ever incumbent upon them, in return for 
the benefits which they will themselves derive from the orders now 
issued. The Governor General in Council therefore expects that 
the proprietors of land will not only act in this manner themselves 
toward? their dependent t&lookdars and ryots, but also enjoin the 
Strictest H&berence to the same principles in the persons whom 
they may appoint to collect the rents from them. He further ex- 
pects that, without deviating from thjs lime of conduct, they will re- 
gularly discharge the revenue in all seasons ; and be accordingly 
notifies to then? that in future no claims or applications for suspen- 
sions on account of drought, inundation, or other calamity of sea- 
son, will be attended to, but that in the event of any zemindar, 
independent talookdar, or other actual proprietor of laud, with 
or on behalf of whom a settlement has been or may be concluded, 
or his or her heirs or successors, failing in the punctual discharge 
of die public revenue, which has been or may he assessed upon 
their lauds under the above mentioned regulations, a sale of the 
whole of the lands of the defaulter, otr such portion of them as may 
be spfhcient to make ggqd the arrear, will positively and invariably 
take place.” 7. “ To prevent any misconstruction of the forego- 
ing articles, the. Governor General in Council thinks it necessary 
toupee die following declarations to the zemindars, independent 
talookdars, and other actual proprietors of land. First, It being 
the duty of the ruling power to protect, all classes of people, and 
more particularly those who from situation are most helpless, the 
Governor General in Council will, whenever he may deem it pro- 
per, enact such regulations as be may think necessary for the 
protection and welfare of the dependent talookdars, ryots, and 
Other cultivators of the soil ; and no zemindar, independent ta- 
Jpokdar, or other actual proprietor of land shall be entitled on 
this account to make any objection to the discharge of the fixed 
assessment, which they have respectively agrced.to pay. Second. 
The Governor General in Council having, on the 28th July 1790, 
directed ihp men collections to he abolished, a full compensation 
was granted to the proprietors of land for the loss, of revenue sus- 
tained 
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tained by them in coiuegueqce of this abolition, ant] be now de* 
clares that if he should hereafter think it proper to re-filaUJwh the 
payer collectiqnE, pr any other internal dixies, and tp appoint 
officers on the pqrjtpf government to collect them, no proprietor 
of Iqnd will bp admitted to any participation thqr&qf, or be entity 
led.tp make any qlaigqs for remissions qf assessment on that accon nt,’ 
Third. T|>e $qv£rRpr £b?neral in Council will impose sueh, assess- 
ment as h.e ^?y jieeip t fgaital3ie on ail fcn&at present alienated* 
and paying np public rqftmue, which have been qr may prove tp 
be held under jilaal <M\Wfchl*4 titles* The assessment so imposed 
will belong to government, and no proprietor of land will be 
entitled to any part of it# Fourth. The jumma of those aemin- 
dar«, independent taloqkdars, and other actual proprietors of land, 
which is declared fitted in the foregoing articles, is to be consi- 
dered entirely unconnected with, and exclusive of any allowances 
which have been ipacLe to them in the adjustmentof their jumma, 
for keeping, u.p |apnahs, or police establishments ; and also of the 
produce of any lands, which they tody have been permitted to ap- 
propriate for the same purpose $ and the Governor General in 
Council reserves to himself, the option of resuming the whole of 
part qf such allowances, or produce of such lands, according as he 
may think proper, in consequence of his having exonerated the 
proprietors of land from the charge of keeping the peace, and ap- 
pointed officers on the part of .governments superintend the police 
of the country* The Governor General in Council however de- 
clares, that the allowances* or produce of lands, which may be resu- 
med, will be.appropriated to no other purpose, hut that of defraying 
the expense of the police; and that instructions will be sent to the 
collectors- not to .add sucluailaWauces^oP the .produce : ofsuch lands, 
to theyummarof tie proprietors- offand; . but to collect the- amount 
from them separately# J fifth* Nothing contained intfcfs pro- 
clamation shall be construed to-render tbe lancfrof theseveml- dfe- 
soriptions- oft disqualified- pr-opri etorS,?peeifl£d in- the 2 firt tartkle of 
tfre reguiatfons regard! hg> disqUalrffod-kndholder?, passed oft the 
lath- Juljr- 179 sale for any arrears vrhich have 'accrued 
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mt 

case? above specified to be left to the proprietors ; be requires that 
all such transfers or divisions, as may be made by the private act 
of the parties themselves, be notified to the collector of the revenue 
of the zijlah in which the lands may be situated » or such other 
officer as goyernnaent may in future prescribe ; in order that the 
fixed j unman assessed upon the whole estate may be apportioned 
on the seyeral slwes in the manner hereafter directed ; and that 
the names of the proprietors of each share, and the jumma charg- 
ed thereon, may he entered upon the public register® ; And that 
separate engagements for the payment of tire jumma assessed up- 
on each share may be executed by the proprietors; who will 
thenceforward he considered as actual proprietors of land. And 
the Governor General ip Council declares, that if the parties 
to spelt transfers or divisions shall omit to notify them to the 
cojlcptoi of the revenue of tlie zjllah, or such other officer &$ 
may be hereafter prescribed, for the purposes beforementioned, 
the whole of spell estate will bp held responsible tp government for 
thp dischgrgq of the fixed jumma assessed upon it, ip the same 
manner as if no suph transfer or division had ever taken place. 
Thp Governor General in Council thinks it necessary further to 
notify in elucidation of the declarations contained in this article 
(which are conformable to the principles of the existing regula- 
tions) that if any zemindar, independent talookdar, or other ac- 
tual prupriptpr ®f land, shall dispose of a portion qf his or her lands 
as a dependent taloqfc, the jumma which may be stipulated to be 
paid by the (impendent talookdar will not be enterod upon the re- 
cords of government » nor will the transfer exempt such lands from 
being answpXAbl?, common with the remainder of the estate, 
Cpr the payment of the public revenue assessed upon the whole of 
jt, in thp event of the proprietor, or his or her heirs or successors, 
falling ip arrear ffpm Any cause whatever ; nor wUl it be allowed 
in any ca^e tp, adept the fights or claims of government, any more 
than if it had never taken place. First. In the event of the 
whole of the. lapels of a, zemindar, independent talookdar, or other 

actual proprietor of land* with, or OA b§W£ of a settle***# 

has 
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has been or may be concluded under the regulations jbbope men- 
tioned, being exposed t© public sale by the order ef<tbe frffe pMf 
General ia Council for the discharge of arrears of assessment, or 
in consequence of the decision of a court of justice, iaa two otjmw 
Jots, the assessment upon each lot shall be fixed at an amount which 
shall bear the same proportion to its actual produce, as the fixed 
assessment upon the whole of the lands sold e*ay bear to the 
«ye of their actual produce. This produce shall be ascertained 
in the mode that is or may be prescribed by the existing regula- 
tions, or such other regulations as the Governor General iu Coun- 
cil may hereafter adopt ; and the purchaser or purchasers of such 
lands, and his, or her, or their heirs and lawful successors shall 
hold them at the jumnia at which they may be so purchased for 
erer. Second* When a portion of the lands of a zemindar, in- 
dependent talookdar, or other actual proprietor of land, with or 
«n behalf of whom a settlement lias been or may be concluded, 
under the regulations before mentioned, shall be exposed to pub- 
lic sale by order of the Governor General iu Council for the li- 
quidation of arrears of assessment, or pursuant to the decision of 
a court of justice, the assessment upon such lands, if disposed of 
in one lot, shall be fixed at an amount which shall bear the same 
proportion to their actual produce, as the fixed assessment upon 
the whole of the lands of such proprietor, including those disposed 
of, may bear to the whole of their actual produce. If the lands 
sold shall be disposed of in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the fixed assessment upon the 
whole of the lands of such proprietor, including those sold, may bear 
to the whole of their actual produce. The actual produce of the 
whole of the lands of such proprietor, whether the portion of them 
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which may be sold be disposed of in one or in two or more lota, 
shall be ascertained in the mode that is or may be prescribed by 
the existing regulations, or such other regulations as the Governor 
General in Council may hereafter enact; and the purchaser or pur- 
chasers ©f sueh lands, and his h«r> or their heirs or succes- 
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case? above specified to be left to the proprietors ; be requires that 
all such transfers or divisions, as may be made by the private act 
of the parties themselves, be notified to the collector of the revenue 
of the ziilah in which the lauds may be situated; or such other 
officer ns government may in future prescribe ; in order that the 
fixed Jomma assessed upon the whole estate maybe apportioned 
on the s/eyeral glares in the manner hereafter directed $ and that 
the names of the proprietors of each share, and the jumwn charg- 
ed fhpreon, may be entered upon the public registers ; a n(i that 
separate engagements for the payment of Urn jurnma assessed up- 
on each share may be executed by the proprietors; who will 
thenceforward be considered as actual proprietors of lapd. And 
the Governor Gcpcfal ip Council declares, that if the parties 
to such transfers or divisions shall omit to notify them to the 
collector of the r.evenup of the zjllah, or such other officer a* 
may bp hereafter prescribed, for the purposes befnreipentioned, 
the whole of speh estate will be held responsible to government for 
the discharge of the fixed jumipa assessed upon it, ip the same 
manner as if no snpli transfer or division had ever taken place. 
The Gqvprnor General iu Council thinks it necessary further to 
potify in elucidation of the declarations contained in this article 
(which are, conformable to the principles of the existing regula- 
tions) that if any zemindar, independent taloukdar, or other ac- 
tual proprietor of land,, shall dispose of a portion of his or her lands 
as a dependent talooh, the jurnma which may be stipulated to be 
paid by the dependent talqokdar will not be entered upon the re- 
cords of government ; nor will the transfer exempt such lands from 
being answfa^tye, fn common with the remainder of the estate, 
for the payment qf the public revepue assessed upon the whole of 
jtf in thp event of the proprietor, or his or her heirs or successors, 
falling in arrear from any cause whatever; nor W*U it be allowed 
fn any case to, effect the fights or claims of government any more 
than if it had never taken place. First. In the event of the 
whole of the lands of a, zemindar, independent talookdar, or other 
actual proprietor of lqfnk with. qr on behalf of whom a settlemow* 

has 
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has been or may be concluded under the regulatioos aboee men- 
tioned, being exposed to public sale by the order «f*tbe Qovetaoe 
General in Council for the discharge of arrears of assessment, of* 
in consequence of the decision of a court of j tsatiice, in two ormenfi 
lots, the assessment upon each lot shall be fixed at an anwmt w hich 
shall bear the same proportion to its actual produce, as the fixed 
assessment upon the whole of the lands sold may bear to the 
wfaele of their actual produce* This produce shall be ascertained 
in Che mode that is or may be prescribed by the existing regula- 
tions, or such other regulations as the Governor General iu Coun- 
cil may hereafter adopt ; and the purchaser or purchasers of such 
lands, and his, or her, or their heirs and lawful successors shall 
hold them at the jurnrna at which they may be so purchased for 
erer. Second- When a portion of the lands of a zemindar, in- 
dependent talookdar, or other actual proprietor of land, with or 
«n behalf of whom a settlement has been or may be concluded, 
under the regulations before mentioned, shall be exposed to pub- 
lic sale by order of the Governor General in Council for the li- 
quidation of arrears of assessment, or pursuant to the decision of 
a court of justice, the assessment upon such lands, if disposed of 
fn erne lot, shall be fixed at an amount which shall bear the same 
proportion to their actual produce, as the fixed assessment upon 
the whole of the lands of such proprietor, including those disposed 
of, may bear to the whole of their actual produce. If the lands 
sold shall be disposed of in two or more lots, the assessment upon 
each lot shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the fixed assessment upon the 
whole of the lands of such proprietor, including those sold, may bear 
to the whole of their actual produce. The actual produce of the 
whole of the land', of such proprietor, whether the portion of them 

which may be sold be disposed of in one or in two or more lots, 
shall be ascertained in the mode that is or may be prescribed by 
the existing regulations, or such other regulations as the Governor 
General in Council may hereafter enact; and the purchaser or pur- 
chasers of such lands, and his w h«*> or their heirs or sueces* 
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sors will be allowed to hold them at the jumma at which they 
may be so purchased forever; and the remainder of the public 
jumma, which will consequently be payable by the former pro- 
prietor of the whole estate on account of the portion of it that 
may be left in his or her possession, will continue unalterable 
for ever. Third . When a zemindar, independent talookdar, or 
other actual proprietor of land, with or on behalf of whom a set- 
tlement has been or may be concluded, shall transfer the whole 
of his or her estate in two or more distinct portions to two or 
more persons, or a portion thereof to one person, or to two or 
more persons in joint property, by private sale, gift, or other- 
wise, the assessment upon each distinct portion of such estate so 
transferred shall be fixed at an amount which shall bear the same 
proportion to its actual produce, as the assessment upon the 
whole of the estate of the transferring proprietor, of which the 
whole or a portion may be so transferred, may bear to the whole 
of its actual produce. This produce shall be ascertained in the 
mode that is or may be prescribed in the existing regulations, or 
such other regulations as government may hereafter adopt; and 
the person or persons to whom such lands may be transferred, 
and his, or her, or their heirs and lawful successors shall hold 
them at the jumma at which they may be so transferred, for 
ever : and, where only a portion of such estates shall be trans- 
ferred, the remainder of the public jumma, which will conse- 
quently be payable by the former proprietor of the whole estate, 
on account of the lands that may remain in his or her possession, 
6hall be continued unalterable for ever. Fourth, Whenever a 
division shall be made of lands, the settlement of which has been 
or may be concluded with or on behalf of the proprietor or pro- 
prietors, and that are or may become the joint property of two or 
more persons, the assessment upon each share shall be fixed at an 
amount which shall bear the same proportion to its actual pro- 
duce, as the fixed jumma assessed upon the whole of the estate 
divided may bear to the whole of its actual produce. This 
produce shall, he ascertained in the mode that is or may bo 
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prescribed by the existing regulations, or such other regulations as 
the Governor General in Council may hereafter adopt 5 and the 
sharers and their heirs and lawful successors shall hold their respective 
shares at the jumma which may be so assessed upon then! for ever.** 
Art. 10 . “ The following rules are prescribed respecting the ad- 
justment of the assessment on the lands of zemindars, independent 
talookdars, and other actual proprietors of land, whose lands are 
or may be held khas, or let in farm, in the event of their being 
disposed of by public sale, or transferrred by any private act of the 
proprietor, or of their being joint property* and a division of them 
taking place amongst the proprietors. First. If the whole or a 
portion of the lands of a zemindar, independent talookdar, or 
other actual proprietor of land, who may not have agreed to the 
payment of the assessment proposed to him or her under the ru- 
gulations abovementioned, and whose lands are of may’ beheld 
khas, or let in farm, shall be exposed to public sale* inf otfe or in 
two or more lots, pursuant to the decree of a court of justice* such 
lands, if khas, shall be disposed of at whatever assessment the Go- 
vernor General in Council may deem equitable; and the purchaser 
or purchasers of such lands, and his or her or their heirs and law- 
ful successors shall hold the lands at the assessment at which they 
may be so purchased for ever. If the lands at the time of their be- 
ing exposed to sale shall be held in farm, and shall beput up in 
one or in two or more lots, they shall be disposed of tinder 
the following conditions. The purchaser or purchasers shall receive 
during the unexpired part of the term of the lease of the farmer, 
whatever such proprietor shall have been entitled to receive in 
virtue of his or her proprietary rights, on account of the lands so 
purchased ; and such purchaser or purchasers shall engage to pay, 
at the expiration of the lease of the farmer, such shall assessment on 
account of the lands as government may deem equitable. The sum 
to be received by the purchaser or purchasers, during the unexpir- 
ed part of the term of the lease of the farmer, and the jumma to 
be paid by such purchaser or purchasers after the expiration of the 
lease, shall be specified at the time of the sale ; and such purchas- 

3 G « 


Se&ioa vr. 
Rules (oradjufW 
ing the jumraa. 
of lands held 
khas or let in 
farm, in the 
event of the 
whole or any 
part of them be- 
ing difpofed of 
by public fale, 
or private tranf- 
fer, or divided 
amongft the 
proprietors ; 
and the jumma 
fo adjuiled de- 
clared fixed for 
ever. 

Rule when fuch 
lands may be 
difpofed of by 
pnblic fale. 


If khaa at the 
time of fale. 


Or if held ltf 
farm* 



ULND REVENUE. 


ra> t 

yiicable to khat 
or firmed land* 
4ifpofed of by 
private file, gift, 
6 * pther prf^ 

WtftUlft* 


«* Wheia fucb 
l^ods may be- 
«omc the joint 
property of two 
•r more per- 
fon* 


Further n tlfi* 
cation of view* 
of government 
in declaring a 
light of proper# 
tv, and fixing 
the afo Ament $ 
contained in 
preamble to Re* 
ipiatton Sf 



* 

pr «rpwcht»frk and hi* arbor or their heirs aftd laofof'ittoees- 
Borf shall be avowed twbold the Iandt.it the assessment**. which* 
they may be** ptnvteaed for ever* j Second, If * zemindar, in* 
dapwo^pi MtoMcfr m other actual proprietc*. of Und, whose 
land*: are Or way bt held bhw, or lot «v fat m, shall transfer by 
private taHt, gift, or otherwise, the whole or a portion of his or her 
lends in one, or in two «f wore lots, the person or persons to* whom* 
the lands may be so transferred, shall be entitled to receive from, 
government, (if the Isridte are held khas) or from the farmer, (if 
the lands' are let in farm) the rualiconnah to which the former 
proprietor was entitled on account of the lands so transferred. 
Persons to Whom such lands way be so transferred, will stand its 
the same predicament as the aemindars, independent talookdars* 
Or other actual proprietors of land mentioned in. the fourth article, 
Whole lands are held khas, or have been let in- farm, inconse- 
quence of their refusing to pay the assessment required of them, 
finder the beforemen ti on ed regulations for the decennial settle- 
ment ; afid the declarations contained in that article are to be held 
applicable to them. Third. In the event of a division being 
made trf lands that are or may become the joint property of two 
or mote persons, and which are or may be held khas or let in 
Farm, the proprietors of the several shares will stand in the same 
pbedicawentwiths regard their respective shares, as the zemin- 
dars, independent talookdars, and other actual proprietors of land 
Specified in the fourth article, whose lands have been let in farm 
or are held khas. Inconsequence of their having refused to pay the 
assessment required of them, under the beforemehtioned regula- 
tions for the decennial settlement ; and the declarations contained 
in that article axe to be considered applicable to them.” 

Tbb following: notification of the views of government in 
declaring a property in the soil to be vested in the landhold- 
ers, and fixing*’ the public assessment upon their estates in per- 
petuity, was iW given in the preamble to Regulation % 
1793. « In. British territories in Bengal, the - greater 

part 



juram warmms, not. 

***** thQ.m%tepigi*. required % the. itemer***** vahsabld 
manufactures, *pdmp*t p.rfoei§>*f>*f9i|gftg o€««pvrf, 

** the produce I* IfcfoUow*, ? tfc* 

wmseqqently $he~we&l*h*f the.^ntry, must.fosfeate in pnagnir* 
tion fo the extension .of its agriculture By* 4 is, net wmmtt* 
cial purposes alone, that the encouragement of agjrktfltune Is 
essential to the welfare of these province*. The Hindoos* Mas 
form the body of the people, are compelled by the dictates ofr^U-i 
gion to depend solely upon the.preduee of the lands for suftsistenee 4 
and the generality of such of the lower orders of the natives, as are 
not of that persuasion, are from habit or nefewty in a similar 
predicament. The extensive failure or destructive of the crept, 
that occasionally arises from drought or inundation* 3* in tonse^ 
quence invariably followed by famine, the ravages of which are 
felt chiefly by the cultivators of the soil andj manufacturers % from 
whose labours the country derives both its subsistence and Wealths 
Experience having evinced that adequate supplies of grain are not 
obtainable from, abroad in seasons of scarcity, the country must 
necessarily continue subject to these calamities, until the prpprieJ 
tors and cultivators of -the lands shall have the means of increasing 
the number of the reservoirs, embankments, and other artificial 
works, by which, to a great degree, the untimely cessation of the 
periodical rains may be provided against, and the lands protected 
from inundation ; and as a necessary consequence, the stock of 
grain in the country at large, shall always be sufficient to supper 
those occasional, but less extensive deficiencies in the annual 
produce, which may be expected to occur notwithstanding the 
adoption of the above precautions to obviate them. To effect these 
improvements in agriculture, which must necessarily be followed 
by the increase of every article of produce, has accordingly been 
one of the primary objects to which the attention of the British 
adm inistration has been directed in its arrangements for the inter- 
nal -government of these provinces. As being the two funda- 
mental measures essential to the attainment of it, the property in 
the soil hat been declared to be vested in the landholders, and the 

revenue 



from eachesiate has' keen 'fixe* 
^ftrever. * hare at once rendered it the interest or 

latBff pr^iSttn’l# improve their estates, and given them the 
mm nr of funds necessary for that purpose* The pro- 

•perty in the soil was' never before formally declared to be vested 
imthe landholder* ; nor were they allowed to transfer such rights- 
*'«b they did possess, or raise money upon the credit of their tenures* 
trithout the previous sanction* of government. With respect to the 
public demand upon each estate, it was liable to annual or fre- 
quent variation at the discretion of government. The amount of 
- it was fixed upon an estimate, formed by the public officers, of the 
aggregate of the rents payable by the ryots or tenants for each 
begah of land in cultivation; of which, after deducting the expen- 
-ces of collection,, ten elevenths were usually considered as the right 
«f the puhlic, and the remainder the share of the landholder.* 
ILefusal.to pay the sum required of him was followed by his remo- 
" **al from the management of his - lands ; and the public dues were 
either let in farm or collected by. an officer of government ; and 
the abovemen tion ed share of the landholder, or such sum as specie 
ah custom*, or the orders of government might have fixed, was 
* 'paid to him by the farmer,- or from the public treasury. When 
the extension’ of cultivation* was productive only of a heavier assess-- 
ment, and: even the possession of the property was uncertain, the* 
hereditary landholder had little inducement to improve his estate; 
and monied men had no encouragement tor embark their capital 
in the purchase or improvement of land ; whilst not. only the pro- 
; fit, but the security- for the capitalitself was so precarious- The 
-same causes therefore which prevented the improvement of land, 
depreciated its mine. 9 ’ 

t * — — 

* Th ® * 0Ternment received ten-elevenths, or 100 out of 110, of th* neat rents of laud, 
When the landholder’s Malikanah was calculated at 10 per cent on the sfcdftr jumnm, or 
revenue payable to government. But In geneaal, when the lands were not let in farm 
tiader a stipulation that tho farmer should pay the Malikanah at the above rate to the 
landholder, in adjusting the assessment of a nudgooziry estate' the division of the com- 
puted rent produce, after deducting charges of management, between government and th* 
jtemi ndar or other sadder landholder, was nine-tenths, or 00 parts in 100, to th* 
Jfouaer; and one tstihj or ttm-per. cent, teths lattet... Seejiota. to *oL 1 , pm* 10^ 
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The result of this inquiries ordered by the Court of Directors to 
ascertain the jurisdictions* rights, and privileges of zemindars* 
talookdars, and jagheerdars, will be stated in the next part of this 
analysis. It is enough to mention in this place that the coqrfrde- 
dared the ** important part of these inquiries, which related to the. 

“ persons with whom the settlement should be made, to have heed 
“ conducted highly to their satisfaction ; because it had been 
“ carefully directed to the object of complying in every instance 
“ with their precedent orders, which, on the ground of past expe- 
<s rience ai d actual practise, as wel} as from a desire to give the 
“ most favorable consideration to the Supposed claims of the ze- 
46 mindars, enjoined a preference to that order of persons, unless 
“ in cases of peculiar disqualification.” 

The exceptions to the general rule, for making; the decennial 
settlement with the actual proprietors of the soil, induded the 
follow ing descriptions -of persons. 1. Females, who might not be 
judged competent to the management of their uwn estates. 2. 
Minors. 3. Idiots, lunatics, or others rendered incapable of 
managing their lands by natural defects, or infirmities of whatever 
nature. 4. Persons who might be deemed disqualified on account 
of their contumacy, or notorious profligacy of. character. Provid- 
ed, w ith regard to the whple of these descriptions of disqualified 
landholders, that they were not partners in zemindaries, inde-J 
pendent talooks or other estates, held by them with others of a 
different description ; in which case they were allowed, themselves 
if con petent, or if not thorough their guardians, to engage for the 
settlement, with their partners,, and to elect a joint manager. 

The lands of disqualified proprietors, not held iu partnership with 

* > 

Others, and consequently excluded lor * time from the general 
"settlement, were placed undertime ‘superintendence of a couFt of 
Wards, to he managed for the benefit of the proprietors, as more 

i. ft 

particularly noticed in stating the functions of that court. The 
original rule of disqualification was however modified,^ |l^ula- 
^ tkm r, . I V9$gras.far m. itye^meted the fctwthi 
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fo ! suite above enumerated, Jhat such persons might not be deprive 

amount «f cooj ed of the management pf .their estates without a fair investigation^ 
*^4 $* fullest evidence, it was provided by the fourth clause of 
Seetioq 5, Regulation 10* I793,that if a proprietor of land should 
be. deemed disqualified, on account of contumacy, or notorious pro* 
ftigacy of character, an inquiry into the circumstances of the case 
. shohld be made in the presence of .the party, jorhis vakeel, by the 
judge of the zillah or provincial court, (as might be directed by 
the Court of Sudder Dewanny Adawlut ; ) that the party, or his 
vakeel, should be allowed to bring any evidence he might hate to 
adduce; and finally that the whole proceedings should be submit* 
ted for the -consideration and decision of. the Sudder Dewanny 
Adawlut; which court was to determine whether the stated 
ground of disqualification were well foupded or otherwise. The 
public judicial inquiry, thus ordered, was obviously intended for 
the security and benefit of the parties to be affected thereby. But 
experience proved it liable to ill consequences which over-ba- 
lanced the advantages proposed by it ; and that by am exposure 
•f private conduct and character in a public court of justice it was 
extremely offensive to those who were the objects of it. It might 
also, in some instances, particularly to Hindoo proprietors of land, 
produce serious injury. , For these reasons, M and further in con* 
sideration of the general and indefinite .terms in which the grounds 
of disqualification were unavoidably stated ; as well as in expecta- 
tion that the objects intended by the exclusion of landholders 
from the management Qf their estates on these grounds would be 
sufficiently attained by the due administration of the laws, and by 
.the sense of interest which under a 'fixed assessment should impel 
every landholder to the utmost improvement of his estate,” the 
Governor General m -Council resolved to do away the restrictions 
which had been established,' at the “time of .forming the decennial 
settlement, with respect to proprietofs of land deemed to be dis- 
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to engage for the settlement of their estates, should b£ appliedre- 5 
prospectively, or not, according to the circumstances of feadh parti- 


cular case ^ anA Rearrangements Which had been made for the 
management of the estate, of which an early report was required 
from the Board of Revenue. : A further exception, but for a shorl 
period only, to the general conclusion of the decennial settlement 


with the landholders, applied to proprietors in balance to Govern- 
ment ; and not paying the arrears due from them ; in which in- 
stances it was directed that « no settlement is to be concluded 
with the defaulting proprietors; but their lands are to be let iu 
farm, or held khas, for a period of three years, at. the discretion of 

Re collector.” An exclusion of longer duration was necessarily 
1 

provided for, in the few cases wherein Mocurrery or permanent 
leases, for an unlimited period, had been granted by competent 
authority, to*persons not the actual proprietors of the lands. It 
Was ordered that such leases, “• if granted or confirmed by the Su- 
preme Government, or obtained previous to the Company’s acces- 
sion to the Dewanny, should be continued in force during the lives 
of the lessees;” (subject to an abatement for the authorized sayer 
duties resumed or abolished ;) but that, on their death, the settle- 
ment should be made with the actual proprietors of the soil. This 
rule, and a further rule, for continuing in force mocurrery grants to 
proprietors of the lands included in them, which had been made 
or confirmed by the Supreme Government, were however left to the 
final decision of the Court of Directors. But grants of this descrip- 
tion made since the.Company’s Dewanny accession, to persons not 


proprietors of the land, and never sanctioned by the Supreme Go- 


vernment, were set aside as illegal; and the settlement was to 
lie concluded with the actual proprietors of the soil ; though, iii 
these instances, if the mocurrerydars had been in possession for a 
term exceeding twelve years, they were, on a principle of humane 
consideration, to receive during their lives (subject to the pleasure 


the Court of Directors) the difference between the jumma^at 
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of the authorized sayer resumed, or abolished. Another role, to pro* 
vide for eases of mortgage*. that M if the mortgagee has obtained pos* 
session of the land the settlement is to be made with them cart 
scarcely be deemed an exception to the general principle of a settle* 
jnent with the landholders j as the proprietor was at the same time 
declared entitled to succeed to the engagement of the mortgagee, on 
recovering possession of his estate, either by the difeharge of hi# 
obligations, or by the decision of a court of justice. 

With the exceptions stated, the rule for the decennial settle* 
inent directed it to be “ concluded with the actual proprietors or 
the soil, of whatever denomination % whether zemindars, talook- 
dars, or chowdries.” And it being necessary to determine what 
talookdars were to be considered actual proprietors of the lands 
compering their talooks, they were declared to be of four descrip- 
tions. 1. M Talookdars who purchased their lands by private or 
at public sale, or obtained them by gift from the zemindar or 
other actual proprietor of land to whom they now pay the revenue 
assessed upon their talooks, or from his ancestors, subject to the 
payment of the established dues of Government ; and who receiv- 
ed deeds of sale, or gift, of such land, from the zemindar, or sun- 
nuds from the khal^a, making over to them his proprietary right* 
therein.” 2 . w Talookdars whose talooks were formed before the 
zemindar, or other actual proprietor of land, to whom they now 
pay their revenue, or his ancestors, succeeded to the zemindary.” 
3. “ Talookdars, the lands comprised in whose talooks were never 
the property of the zemindar, or other actual proprietor of the soil, 
to whom they now pay their revenue, or his ancestors.” 4. “ Ta- 
lookdars who have succeeded to talooks of the nature of those de- 
scribed in the preceding clauses, by right of purchase, gift, or in- 
heritance, from the former proprietors of such talooks..” 


Thb separation of the talookdars thus described, from the au- 
thority and future control of the zemindars through whom many 


of. them ha,d 


itraiu^wa* dictated alike by 

justice 



, ' • . JBANX) REYENtJ|^ 

justice and policy. Their proprietary rights, in. tfie land 
posing their talooks, being considered equal to the^ightof pro- 
perty which the Zemindars had themselves possess ed/itappwred 
equitable that they should participate in all the benefits of a fixed 
assessment; and unjust to leave them exposed to exaction, or mbi 
lestation, from the zemindars. Jn pursuance of this principle, i$ 
was fuijher provided that zemindars; or other proprietors ©f land; 
Xrom whose zemindaries or estates talooks might be separated, 
should not be appointed Tehseeldars : (native collectors), to receive 
«he revenue of such talooks ; but that the office of tehseeldar, when 
.necessary on account of the number of petty landholders, at a 
-distance from the collector’s place of residence, should in every in- 
stance be given to sortie other person 6f character and responsibility } 
-aud that the whole expence be, defrayed by Government, The 
improvement of the separated talooks, and consequent promotion 
-of the general improvement of, the country, might also be. expect- 
ed from their distinct and permanent assessment. And sub-divi- 
sions of the extensive zemindaries, which had grown in many in- . 
^stances to an immoderate size, under a despotic government that 
arbitrarily, or from motives of interest dr convenience, annexed the 
tenures of; inconsiderable landholders to the jurisdiction of the 
more, powerful, were obviously desirable, as far as the claims of 
justice would permit,, under a system of regular and hereditary 
possession; The determination of the GpvernOr General in Coun- 
cil, to disjoin entirely from the zemindaries to which they had 
been annexed such of the existing talooks as came Within the de- 
scriptions above stated, was therefore pronounced by the Court of 
Directors to be a “ wise and important measure, the offspring of 
the same comprehensive views which had djjected the rest of their 
conduct in this great concern,” 
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At the same time a just regard was due Id the acknowledge 


rights of the zejnindars, in cases .where’^.f^eclffc stipulation hw| 
taken place between the zemindar and. talookdp.r, that ,thec letter 
should pay his. . Revenue through the former ;,or Where * the title- 
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deeds lor the talopkdidnot transfer a property in the soil) or 
Where the tenurcwasconditionally granted, under the denomina* 
^tion of jungle-b^wy 'jjjjfc,. wad-cutting) for bringing forest land in* 
to a state of cultivation pn terms of future advantage to the grantor $ 


who frequently, in such instances, assisted the grantee with ad* 
Vances of money, .besides an exemption from rent for a certain 


periods To secure the rights of the zemindars, in all cases of 
these descriptions, it was provided — *1. That talookdars, 44 who now 


pay the revenue assessed upon their lands through a zemindar, 
or other actual proprietor of land, and whose title-deeds contain 
a clause stipulating, that their revenue is to be paid through him, 
shall continue to pay their revenue through such zemindar, or 
other actual proprietor of land, as heretofore.” 2. That “ talook- 
dars, whose talooks are held under writings, or sunnuds from ze- 
mindars, or other actual proprietors of lands, which do not ex- 
pressly trlnsfer the property in the soil, but only entitle the ta- 
lookdar to possession so- long as he continues to discharge the rent 
or perform the conditions stipulated therein, are considered as 
leaseholders only, not actual proprietors of the soil ; and conse- 
quetly are not entitled to be rendered independent of the zemin- 
dar, or other actual proprietor of land, from whom they derive 
their tenures, provided they now pay the rent assessed uppa their 
talooks to him.” 3. That « talookdars also, whose tenure is de- 


• nominated j angle-boo ry, and is of the following description, are 
uot considered entitled to separation from the proprietors of whom 
they hold. The pottafas granted to these talookdars, in considera- 
tion of the grantee clearing away the jungle, and bringing the 
laud into a productive state, give it to him and his heirs in perpe- 


tuity, with the right £f disposing of it either by sale, or gift; ex- 
empting him from payment of revenue for a certain term, and at 
: the expiration of it, subjecting him to- a specific assul jumma, 
w ith all increases, abwabs, and mhatdbts imposed, on the pergun- 
nah generally jlmt this for s®Cb part of the land only as die 
. grantee’ brings and the grantee is far- 

to &e paviaeii* » detain specified portion “ r nU 
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complimentary presents afad fees, which he may hxteive from hi! 
under tenants, exclusive of the fixed revenue. The pott&h spe*< 
cifies the boundaries of the land granted, but not the quantity of 
it, until it is brought -into cultivation,” 

A srECiES of tenure, called Malguzary Ayma f or land granted ucii<m 
for the support of individuals, Subject to a small fixed revenue, 
being of a nature analogous to the talookdary, it was further pro-i ^u£X. rutel 
vidcd that, “ such malguzary aytna tenures as hre held under 
grants of the Mahomedan government, previous to the Company’s 
accession to the Dewanny, or which hate been since granted by 
proprietors of estates for a consideration received by them, are td 
be separated from the proprietors to whom their teteniife is noW 
paid ; as coming within the spirit of the rules for the separation of* 
talookdars, who are proprietors of the lands Composing their ta«* 
looks. But malguzary ayma tenures Which may appear to have 
been bond fide granted for the purpose Of bringing Waste lands 
into cultivation, shall continue included in the estates to which 
they are now annexed, as coming Within the rules respecting juni 
gle-boory talooks.” 


In carrying into effect the rules prescribed- for the separation of 
talookdars, possessing a right of property in the lands composing 
their talooks, the collectors were directed td proceed as follows : 
st Every talookdar being consiucred as the rightful possessor of 
his talook, until a better title is established against him by dud 
course of law, the point to be ascertained by the collectors, is not 
whether the holders of the seteral talooks under their authority 
are the lawful possessors of the talooks held by them; but whether 
the nature of their tenure is such as to entitle them to separation 
under the prescribed rules 1 to ascertain which, they are to call 
jipon the talookdars to produce their title-deeds;, and after having 
examined them, arc to separate from the jurisdiction of the zettun- 
darsj or other actual proprietors of estates, those who may appear 

to them to he actual proprietors of the lands composing their ta# 
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looks, as described; continuing the remainder under the xemin* 
briars, or other actual proprietors, as heretofore* If a talookdar 

\Y , ',v 1 . * < / , ‘ • 

Should have no title-deeds to produce, the collector is to make a 
summary enquiry into his right to separation, and, after attending 
to such proofs and documents as may be produced by the talook- 
riar in support of his title to separation, and by the zemindar, or 
'other actual proprietor, in objection thereto, is to decide, accord* 
ing to the best of his judgment, whether such talookdar be entitled 
to separation -or not, and conclude the settlement accordingly.’* 
Both talookdars, and zemindars, or other actual proprietors, were 
at the same time allowed, if dissatisfied with the collector’s sum* 
mary inquiry atfd decision, to ^institute a regular suit, for trying 
the contested .right of property, in the zillah dewanny adawlu't ; 
and the ultimate right Of the talookdar to become independent of 
the zemindar, or other landholder, to whose estate his talook had 
hitherto been annexed, was thus left to depend upon the final dc- 
*termi nation of the civil courts. 
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• ITnbkti the operation of ’these rules numerous talookdars were 
liberated from the vexatious control of zemindars and their agents* 
and assessed with a fixed revenue, payable immediately into the 
-collector's treasury;, -or to a local tehseeldar, as most convenient 
for them; both at the time of forming the decennial settlement^ 
and subsequent thereto.* ■ But it being necessary for the security 
of purchasers at the public sales that some period should be fixed. 



Operation of 
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Separable udouJt- 




to prevent their being at all times liable to deprivation of a part 
of’ their purchases, it was required by Section 14, Regulation 1„ 
4801, that, “ all talookdars who, as proprietors of the lands com- 
posing their talooks, may consider themselves entitled ; under Sec* 


don 5,Regulation 8, 1 793 , -or any other part of that regulation. 



* A bore three thousand were separated by the author of this Analysis, from the zemin- 
dary of Rajshahyalrfne. A summary inquiry was made in every instance, as directed, in the 


presence ofthezemindar®* vakeel ; and one appeal only Is known to have been afterward# 
made to the civil court. But the zemi«id]iir torlng previously engaged for the revenue of 
§& zemindary, including ike talooksjhewas allowed ao hbatemeut etjuaHo the foil 
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#6 be separated from the zemindarries to whieh their talooks axd 
attached, shall prefer a written application to the collector of the 
xillah, in which their talooks may bfe situated, for the separation 
thereof, within one year from the date of this regulation, under 
penalty of forfeiting all title to separation under Reg. 8, 1793, 
if they shall omit to apply as directed Within the prescribed 
period; at the expiration of which the operation of the section 
abovemen tioned shall be considered extinct with regard to all ta* 
looks for which no claim to separation may have been then pre* 
ferred ; and such talooks shall thereafter be considered as depen* 
dant talooks, not entitled to be separated from the zemindarries to 


which they may be attached; though in other respects the rights 
of the talookdars are not meant to be in any degree affected by’ 
this regulation.” It was further declared, by the section above* 
mentioned of Reg. I, 1801, that the rules regarding separa- 
ble talooks contained in Reg. I, 1793, Were never meant t6 
be applied to any new talooks, constituted since the period of thb 
decennial settlement; and it was added — t£ by Section 9, Reg . 
1, 1793, the zemindars and all othaj proprietors of land havfe 
been declared at liberty to transfer by sale, gift, or otherwise, their 
proprietary rights in the whole or any pbrtion of their respective 
estates; but by Section 10, of thfe same regulation, it is required 
that all 6uch transfers be notified to the collector of the zillah, that 


the fixed jumma assessed upon the whole estate may be appoN 
tioned on the several shares in t'.e manner therein prescribed ; 
that the names of the proprietors of each share, and the jtimma 
assessed thereon, may be entered upon the public registers ; and 
that separate engagements, for the payment of the jumma as- 
sessed upon each share, may be executed by the proprietors; 
Who are thenceforward to be considered separate proprietors Of 
distinct estates ; but until such notification and separation shall 
have' been made, the whole of the estate is declared responsibly 
to government for the discharge of the fixed jumma assessed updts 
it, in the samp manner as if no transfer had taken place* Htfis 
declaration is -uk*, repeated in Sec* 28, Reg. 25, IfftS, which 
^ 3 K contain! % 
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have recourse to h side of the separate property of any indivi- 
dual sharers, or to the confinement of their persons for the re- 
covery of the arrears due from their estates to government. The 
payments of revenue shall be carried to the account of the estate 
tat large, and not to the account of any individual proprietor. In 
cases in which one or more of the proprietors of a joint undivided 

r* 

testate may be minors, or may be otherwise disqualified for the 
management of their own concerns in consequence of natural 
defects or infirmities, the guardians of such persons, whether 
dominated by the will of their parents, or by the zillah judges 
under Reg. 1, 1800, shall superintend the interests of such 
disqualified persons; and shall exercise the same powers, in the 
management of the estate of their wards, as could be exercised 
by the proprietors themselves, were they qualified for the direction 
of their own affairs;* 


In another Riile for the decennial settlement relative to joint 
estates, the determination of the majority of proprietors present, 
•Or if equal in number the determination of those who possessed 
.the greater interest in the estate, was declared binding on the re- 


mainder in agreeing, or disagreeing, to the proposed assessment ; 
•the whole of the sharers being at the same time permitted to ob- 
tain a division of the lands, and a proportionate allotment of the 
revenue to their respective shares. But in instances wherein two 
or more proprietors were in separate possession of their several 
portions of an estate, held in their joint names, or in the name of 
one for the whole, the settlement was ordered to be made, for 


each portion, with the person in possession ; and his land to be 
eontiidered exclusively responsible for the revenue assessed upon it. 

* Th» power of appointing managers of j.oint undivided estate;, when the sharers 
la inch estates may not agree amongst themselves, and the rights of any of than mSy 
be exposed to ten by tbe conduct of their partners, being thus taken away from the 
Keren ue Department, |t become necessary to provide for foe occasional exercise of this 
power by the courts of jarttoe. Sections** and 27, of Rqp 5, 1812, have accordingly 
«bo*n enacted for this purpose ; hereafter more particularly mentioned, oifo 

VJ* r * U * “^^foed «* estates ; and securing foe rights of 
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Ip, after due inquiries, and reference to the mofussil records, 
the proprietors of any spot of land could not be ascertained, or if 
they were absent, an advertisement was directed to be issued, 
requiring the unknown proprietors in the former case, or the 
absentees in the latter, to attend within six months; at the ex- 
piration of which period, if they were not forthcoming, a settle- 
ment was ordered to be made for ten years with a farmer ; allow- 
ing a preference to the zemindar nearest in situation, on his agree- 
ing to the jumma and terms proposed by the collector. Where 
the property in lands was disputed, the settlement was to be 
made with the person in possession, under an express declara- 
tion that the estate, with the assessment upon it, was transferable 
to any other person to whom it might be adjudged. The same 
principle was adopted with respect to boundary disputes; which 
were left to be adjusted in the civil court; and the settlement, in 
the mean time, was to be made with the disputing parties, for the 
lands in their possession respectively. %But if a case should occur 
in which none of the claimants had been previously in possession, 
they were allowed (on engaging for the revenue) to appoint a 
common manager, until their claims should be determined in the 
ziliah dewanny adawlut ; or if they should not agree in the ap- 
pointment of a manager, the lands were to be held khas ; and 
the surplus produce, after paying the revenue, was ordered to be 
kept in deposit till the right of property should be adjudged. 

The foregoing comprise all the rules for the decennial settle- 
ment of Bengal, Behar, and Orissa, which had immediate refe- 
rence to the persons with whom the settlement was to be concluded. 
Special rules, adapted to the local circumstances of each province, 
were established for fixing the assessment; but previously to stat- 
ing them it will be proper to notice the general rules applicable to 
the three provinces. Of these the most important was the follow- 
ing. ** The assessment is to be fixed exclusive and independent 
cfall duties, taxes, and other collections known under the gene- 
ral denomination of sayer ; the collections made in the gunges, 

3 L hauts. 
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btoatey mmK tew, |aMrts and raarkata* daily 9* oo^oeal) situ- 
ated wldffi the limits afi the town of Calcutta excepted; and e*% 
aeptmg ako the ooBsodwa confirmed to the proprietors and hold* 
ecs ofgu ages, bazars, told hauls, by the resolutions passed by tin* 
Governor General !g Council on the 11th June 1790. 
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Xhbsb resolution* "will be mope properly stated, under the head 
of market duties^ and gayer abolished.; but an extract from thd 
preamble to, B,eg. 27, 1793, may be introduced in this places a? 
containing the principles oa which! the Governor General iftr 
Council judged it expedient, in the first instance, to resume from 
the landholder* the- privilege which they had been allowed' to ex* 
ercise, of levying market duties, and other imposts upon com- 
merce, manufactures, and* professions, within the limits of their 
respective estates ; and afterwards, on finding that the articles of 
collection Were so numerous, intricate, and open to abuse, as not to 
admit of reform and regulation, to abolish them altogether, 
with the following exceptions, i. The government and Calcutta 
customs, which had been hitherto collected by the officers of go- 
vernment, Under distinct regulations. 2. The duties levied o» 
pilgrims at Gya, and other places of pilgrimage; which were also 
before received by the public officers. 3. The abkarry; or tax 
on spirituous, liquors; the rules for collecting which, on the part 
of government, will be stated- in the sequel. 4. The market 
duties levied in the gunges, bauts, and bazars, situated within the 
limits of Calcutta; which it was deemed advisable to continue, 
under difficulties attending any new impositions within the town-; 
as well as team these duties being more within the means of 
regulation at the metropolis. 5, The collections which, though 
included under the general denomination of sayer, did not 


appear objectionable, and were therefore confirmed to the 
landholders ; viz. rent paid for the use of land ; or for houses, 
shops, or other buildings, erected ther&ra ; or for orchards, 
pasture grounds, or fisheries. A compensation was, , at t|y 
* dune tune* made to the l a ndhold ers, both those exempted from 


the 



thApiytaentoC *hd thoaewhowel e U«Me%«ttet>»tefo 


mmmm% for their legal and ascertained profits from the saver 
e-Ifobslkftdy according te the piuUcip}©$ stated in am i - 

fiction. “ The i«*pO*itM» and eoilectioa of internal dati* » kure 


freca t im* he»» admitted to be the ©xchwive privltege 

of government, hat ex.<re*»We by any subject without it# express 


sanction* and consequently U has ever been, a well known law of 
tfeft «uxfery» that ua person-. can establisha gunge, haut «r bazar, 
without authority from the governing power. Gtauits from the 
sovereign or his representative, delegating th& authority* as well 
hs universal tradition,. jwjove that this right vn» asserted fey the 
Mahometan, government $ and the orders off the Ifottovabte (Cwtt 
of Directors, m well as repeated declarations and prearalgatiom 
fey the British administrations* demonstrate that this right was 


it* km* tfcft 
ftyiarr ibolifcecL 
on principhi 
JUiedin pretea- 
btece JUfrhfm 

m* 


•Constantly asserted by the Company. It vras however judged ad- 
visable to leave thte exercise of this privilege to> the landholders* 
government contenting themselves with imposing* general regula- 
tions for the prevention of undue exactions, and occasionally jn« 
terfering to. modify or abolish particular imposts as they* occurred, 
or Wore discovered. Exper ience having at length proved that prohi- 
bitory orders for preventing oppression ware not- attended with 
the desired effect, it whs determined,* cm. the I lth. June 1790, to 
take front the landholders the power of imposing and collecting 
duties altogether, * and to. exercise this privilege immediately' and 
exclusively on the part of government, *Fhe consequence* of thi* 
measure were- expected to. be, the effeotuahaboUUoa of many Vexa- 
tious duties on articles of internal manufacture, and* consumption, 
as well as on exports andt imports- ; the suppression of many petty 
monopolies and exclusive privileges, which, had been secretly con- 
tinued, to the great prejudice of the lower order* of the people* 
and, as the natural effect* of ’ the* refonw of these’ abuses, be- 
nefit ten trade, and ease ter the 1 inhabitants- of the country ill 
general*. M farther can sentience, exported from the exeretXw 
*f thfa privilege, was a future opportunity' of angmentlftg fae 
pwbUe. r*Fe«a%.i« e*te tbfe exigenefra ofc govassaurafe etould 
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vender it indispensably necessary, without increasing the assess* 
meat on the land. But this was a secondary -expectation 
-only $ the primary objects intended were those first stated, the 
promotion of commerce,' and the general relief of the inhabitants. 
In the adoption of the above arrangements the Governor General 
in Council had no intention to divest the landholders of any col* 
lections they had made, under the denomination of sayer, not in 
reality a duty; but a consideration for the use of ground, shops, 
or other buildings 'belonging to them. As however the rent of 
warehouses (golahs), and shops {dokans), had in general been re- 
ceived by the officers employed to collect the gunge, haut, and 
bazarduties, and had frequently been let in farm with them ; and 
as the rent paid for orchards, pasture ground, and fisheries, had 
been some times included in the sayer, under the denominations 
of phulkur, bunkur, and julkur ; the Governor General in Council 
thought it necessary to declare expressly, that it was by no means 
his intention to include in the resumption of the sayer then or- 
dered, the monthly or annual rents paid for ground, or. buildings 
erected thereon, of whatever description ; or the phnlkur, bunkur, 
and julkur; such rents being properly the private right of the 
proprietors ; and in no respect a tax or doty on commodities, the 
exclusive right of government. The principles on which it was 
determined that a compensation should be made to the parties 
affected by the discontinuance of the privilege of collecting duties, 
were a& follow. Firstly , It having never been lawful to exercise 
this privilege without the sanction of government, it followed, of 
course, that all instances of the exercise of it without such sanc- 
tion were illegal usurpations ; and the usurpers, so far from having 
any just claim to a compensation, might, without injustice, have 
been made answerable for the amount unlawfully received by 
them. As however the Company had limited their retrospection 
in similar cases to the period of their accession to the dewanny, 
this principle was adopted only with regard to collections com- 
menced since that period. Secondly, Government having also 
always reserved to itself a power of abolishing all duties deemed 

\ oppressive. 




if ffcflo*red J tfcatf all ctdfections, nmdex^ntrary •*& imf 
government, were unauthorised* 

ft>r which rmcmnpensatioft war due tfc* the 1 parties ■ whip W l ^ Aps 
fited by them. Thirdly, The condition of JJSfrtittiHir' penJ®lii£‘iSBii' ' 
duced to distress, by the deprivation of the income they had 're- 
ceived from duties; tftbugfc unauthorized* feeing* ^eparafe consi-f 
deration, uncotirttefcttMl with the question of right’, m reserved foe 
dfetefiftlhatf on asftikses rtbght’ocetif. Fourthly, The holder* of lakh©* 
fkje land, at land exempted froiri- the payment dt public revenue, 
whofiadreceived tHfe saUction of government to the establishment of 
gunge?, bazars, andtiaUts* onthei rlftri dfe*r or itt otheV watdk who 
had been authorized to exercise the privilege of collecting duties 
thereon, #e re deemed entitled to a full condensation for the 
resumption of such privilege, adequate to tile annual profit they 
derived from it. Fifthly, The holders of malguzary land, or 
land assessed for the public revenue. Who had been permitted 
to collect gunge, haftt, bazar, or other duties on their lands, 
were also considered entitled to a full compensation for the pro-' 
fits they were allowed to enjoy from such collections ; and these 
profits having, by a general regulation, been limited to one-tenth 
of their neat receipts, an equivalent to this proportion was con-*’ 
sidered the compensation due to them. In pursuance of the 
principles above stated, the Governor General in Council pre- 
scribed such rules, adapted to existing circumstances, as he judg- 
ed necessary for the immediate guidance of the collectors, and 
the Board of Revenue, in carrying his intentions into effect, 
such mode as might secure the objects intended witff the least* 
possible' injury to the individuals affected thereby. But on the 
collection Of the shyer being committed to the officers of govera- 
ihetot, it Was found that the exactions were so numerous, and com-' 
plicated* and Imposed oft «ueh impolitic pTHwiptea, as to preclude? 
the possibility of regulating them in such a manner as to render 
them productive to the -state* and at the same time to prevent 
their operating as a burden on the internal commerce and in- ; ; 
dustry ef th#«eh*try* It was in Coft 3equenee determined* dft the 
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k8*h July abolish the sayer collections (with certain 

•pecked exceptions) throughout the three provinces, leaving it 
to future consideration what internal duties or taxes should bn 
imposed in lieu of them..” 
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It seems proper to remark that at the time of resuming the' 
sayer collections from the landholders, and placing them in the 
hands of the officers of government, doubts were entertained of 
the justice and expediency of this measure ; founded partly on 
the declared proprietary rights of the landholders; and partly on 
the labor, time,, and expense, that might be required to super- 
intend and control the details of these collections, with a due 
regard to the objects intended by the resumption. 1 * But objec- 
tions of the latter description were not applicable to the policy 
which dictated the subsequent abolition of the sayer ; and with 
respect to the justice of the measure, it may be observed, that 

whether the theory or practice of the Mogul government be ap- 

\ 

pealed to, it equally recognizes a power to abolish and prohibit 
any taxes, duties,, or collections of whatever nature, found oppres- 
sive to the people ; or injurious to the general interests of the 
country. The emperor Akber is stated by his minister and bio- 
grapher to have remitted a variety of vexatious taxes, “ fifteen 
of which (including hasil bazar , or market duties) are enume- 
rated in the Ayeen Akbery and Aalumgeer, the last emperor 
who maintained the full authority of the Mosulman government 
in Hindoostan, is said to have abolished no. less than seventy ar- 
ticles of taxation by edicts A tax. on marriages, called haldarae, 

«r marietta, and the sayer chelunta, or transit duties, collected at 
the zemindarry ghauts, and chokies, were also discontinued at an 
early period of the Company’s administration; and with other 

forbidden exactions, have been since repeatedly prohibited, under 

* * . . • 


* See par. 79 to 03, of Mr. Shori’k roinnte recorded IBth September 1789 ; and printed 
in appendix No. 5, to fit h report of Select Committee, *8fh July 1814. 

r l'rantlatlon of Ayeen Akbery, mi, l, page 3S9. 

. J, Mr. G^sm's political surteg of the Sorthefty Cir^art. Article loir, or impost*. 

heavy 
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Wry penalties.* ; lft a from Marquis CoaNwiiti* (re* 

corded 18th September 1789) be observed—** as to the question 
of right, I cannot cqpceive that any government in their senses 
vrould ever have delegated an authorized right to any of their 
subjects to impose arbitrary taxes on the internal commerce of 
the country. It certainly has been an abuse, that has crept in, 
either through the negligence of the Mogul governors, who were 
careless and ignorant of all matters of trade j or what is more 
probable, by the connivance of the Mosulman aumil, whotole^ 
rated the extortion of the zemindars, that he might again plunder 
them in his turn. But be that as it may. It has been too long 
established, or tolerated, to allow a just government to take it 
away without indemnifying the proprietors from loss; and I never 
heard that, in the most free state, if an individual possessed a 
right that was incompatible with the public Welfare, the legisla- 
ture made scruple of taking it from him, provided they gave him. 
a fair equivalent.”'!' In a further minute (recorded 3d February 
J790) Lord Cornwallis added the following remarks* ** To those 
who have adopted the idea, that the zemindars have no property 
in the soil, and that government is the actual land lord, and that 
the zemindars are officers of government removable at pleasure, 
the question regarding the right of the zemindars to collect thcf 
internal duties on commerce would appear unnecessary. The 
committing the charge of the land revenues to one officer, and tha 
collection of the internal duties to another, would to them appear 
only a deviation from the practice of the Mogul government, and 
not an infringement of the rights of individuals. But what I 
have already said will be sufficient to show that these are nofc 


* See proceedings of the President end Connell of Fort William, on the' fire years set* 
element, 14th May 1772; printed in the fifth report of the committee of secrecy 1773. 
With the amulnamuh to fanners, end instructions to the dewan of Nuddefty Jtppendig 
Jfo. 1 and 3, te that report. Also lettet* from the committee of circuit to the President? 
ttnd Council, dated 15th August 1772; with plan for the administration of justice, which? V 
accompanied it ; piloted in appendix No. 2, tQ the sixth report of the committee of secre- 
cy 1773. And regulations for the revenue department, passed' 8 th Jutte T7&7, MrtS. ^ 
L. LI. prttited ln 3d volume of Sir E. Colebrooxs’s Digest, page 260. ' ^ 

+ Hit Lordship added, as a case in point, the instance of the late Duke of Athol, who 
parted very uwwlHIi^ly With the got ertiguty of the Isle* of Stab* rv?- * 

. ■' . ' the'-. 
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3d February 
* 79 *. 
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®$W Vft&m 1 fkvfet^mimiehded thd tifefftSefl of fhw 
f rfdmk'tte-pt^etary rights of the ztemfhdarv, and 
that they hav* Hithertofceltf the cotfecXiott of the inferdal <foties i 
But this privite^d appefcrrfe me so incompatible With the general* 
prosperity of the ©ttbnffy, that However 4t may be sanctioned by 
long usages I t«f there? a¥e few who win hot think us justi- 
fiable in resuming 1 1? ft is° almost unnecessary to observe, how 
winch the prosperity of tHfe country depends Upon the removal 
of ail obstructions both to its internal and foreign commerce* 
It is from these resources only that it can supply the large pro- 
portions of its wealth which are annually drained from it both 
By the Company and by individuals. The rates by which the in- 
ternal duties are levied, and the amount of them collected in 
each zemirtdary* hare, as far as I have been able to trace, never 
Been ascertained. Where the lands of the zemindars have been 
leased out fO farmers, these duties have been collected by them, 
ft I believe, generally allowed, that no individual in a state 
can possess an inherent right to levy a duty on goods or merchan- 
dize purchased or sold within the limits of his estate ; and much 
less upon goods passing along the public roads Which lead through 
it. This is a privilege which the sovereign power alone is entit- 
led to exercise, and no where else can it be lodged with safety. 
Every unauthorized exaction levied on the goods of a merchant, 
and every detention of them in their progress through the country, 
is a great public injury* The importation of foreign commodities, 
and the exportation of our own, are alike obstructed \ for accumu- 
lated exactions, by raising the price, diminish the consumption 
Of the Commodity; and the merchant is Under the necessity either 
to give up hit' trade* or to go to other countries, in search of the 
l&me goods. It cannot be expected that a zemindar Will be in- 
fluenced by these considerations $. and much less a temporary 
farmer, tfhdse only object' can* be W exact IfeMtf the OOMrators* of 
the soil, as well as- from merchants and traders, as much as he 
can compel them to p&y. Ht Coart Of BHhecw« themself ei 
appear to have been of tigs. opinion, Sohi the foUfowing para- 

graph 







season, to belieyft^ are held ' -In :i '^#"''|^OTii»ces ■ 

without the authority: of. gotfernpant, and 'which- musi'llib sfch- in*, 
fcingement ofita Hght**great detriment, to. th<> pnKi^ /vai^ ^j 
and a, burden and oppression on the inhabitants,you witttakd 
care that no bazar* or gungea be kept up, but such as partied* 
i&rly belong to the government. ; But in such bazars and gunges* 
the. duties are to be rated in such manner, as their situations, antf 
the flourishing state of the respective. districts will admit.” An4 
jn. the same letter they observe, ^ Persuaded as we are that the 
internal; traffic of Bengal has received further checks from thd ' 
duties which are levied, and the exactions which are imposed, at 
petty chokies, we positively direct that no such chokies be stffi 
furred to continue, on any pretence whatever, to impede thei 
course of commerce from one part of the province to4he other. 
®t is necessary, however, that, the nine general chokiCs, which 
have been established for collecting the duties payable to the cir*» 
car, should, remain, and these only;” The chokies stationed 
Upon the banks of the rirers to collect duties on boats, on the part 
ftf' the. zemindars, were directed to be abolished, in consequence 
ofi'the Company’s orders; and adequate deductions were granted 
to> the zemindars; but the duties levied at the haiits, gunge?, and 
inland chokies, were ordered to be continued in tbe hands of the 
zemindars as formerly. The zemindars werd also prohibited 
&om. collecting inland rahdarry duties, that is, duties upon goods 
Biot bought, or sold within their zemindarrids, . but only passing 
through them. Notwithstanding this prohibition has been frdi 
q<uently repeated, our proceedings exhibit numerous instances of 
*^ ese rahdarry duties being levied by zemindars and farmers $ and 
4fcom. opportunities, which are afforded them, try havi ng the coU 
Jkction of the authorized inland dutiea in their hande r have every 
(Season to- believe that; the practice isf 'but. ’toorgeneral . * I 'undec*;'^ 
Stand that tho collector of - Nuddea has lately abolished a vcnrtiiMk.^ 
aiderable number of chokies, at which unauthorized 
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indefrance or tuc repeated orders of government. If these inter- 

* v*, 

ruptieas to commerceare found to exist in a district almost in the 
neighbourhood of Calcutta, and under, a, vigilant collector, it may 
be, supposed that, in, the more inland parts of the .country, and 
tippet, collectors less- active, the evil prevails to a greater extent. 
The inefficacy of the power of government to restrain zemindars 
fyom these, oppressive exactions, whilst they are allowed to pos- 
sess the right of levying taxes of any kind upon commerce, has 
been long experienced in many shapes. It is only by the total 
resumption ©f, this right, that such abuses can be prevented; and 
«s the genpral interests of the community require that a regular 
system of taxation upon the internal trade of the country should 
be established, we are justified by the constant practice of our 
own country, and that of other nations, in demanding from indi- 
viduals, upon granting them a. full compensation for their present 
v.alue, a surrender of privileges which counteract so beneficial a 
measure. Further benefits are to be derived from this arrange- 
ment, when the amount of the internal duties, the rates by which 
they are levied, and the articles subject to the payment of them, 
are ascertained. Some may be increased, and others diminished, 
or struck off, according as may be judged advisable; and in a 
course of time, as commerce and wealth increase, such regulations 
may be made in the duties on the internal trade, and the foreign 
imports and exports, as will afford a large addition to the income 
of the public, whenever its necessities may require it, without dis- 
couraging trade ° r manufaptures, or imposing any additional rent 
on the land?.” 

The Coqrt of Directors concurred, in the sentiments of Marquis 
-CottNWAixis.; and ip their revenue general letter of 10th Sep- 
tember 1792 expressed their approbation of t^e resumption, and 
ultimate abolition of the sayer, ip the following terms. “We 
see, n<jt£'w$tfc©»t surprize, sooie uf the most intelligent of our, ser- 
vants regarding lb® *mpn#$p ** internal taxes, duties, or cus- 
toms, as a brant #» rights of «toindarsx and 

observe 
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Dhserre m this ihjjance tha dagger of adopting into pfaotico rigid 
systematical dedocDoas from premises in themselves' imperfectly 
defined* U pan general principle, and especially the .principles 
of a despotic government, we Can conceive nothing more ineem- 
gruous and extraordinary than the inherence of such a legislate 
power in a great number of individual subjects; and- we .find that 
•what is thus at Variance with probability, is contradicted in fact 
.by immomerial usage; which exhibits the privilege of imposing 
-internal duties as exclusively belonging to the sovereign ; and so 
constantly exercised, that no gunge, haut, or bazar, could, be es- 
tablished without the authority of the governing power* In 
agreement with this practise, the Company did# twenty year* 
ago, interpose, as their administrations have since done, in vari- 
ous ways, to regulate or abolish oppressive establishments and 
taxes of that nature. No right of Government therefore seems to 
us less disputable than that of separating them from the land te- 
nures of the country, and modifying them at pleasure ; making 
suitable allowances for the rents occurring from such as were esta- 
blished under the sanction of Government. We approve therefore 
and applaud the assumption of all duties and taxes whatever, with 
the pouer of levying them, from the landholder; and having seen, 
from the details in your proceedings, the enormous extent and com- 
plication of the abuses and oppressions committed under such 
names, with the great difficulty of eradicating evils become invete- 
rate, even under the immediate administration of the officers of 
government, we are of opinion that, since it was deemed im- 
practicable to establish instantly a proper discrimination, and to 
collect only what might reasonably be exacted upon certain articles 
of internal consumption, since the advantage derived by* the state 
was comparatively small, aad the injuries suffered by, the trade and 
the people of the country grievous, you acted wisely, as well as li- 
berally, in proceeding to the entire abolition of these instruments 
of internal oppression.” The court at the same time added — ‘ 4 We rt 

think however, in correspondence with, the idea you apppear to exprefTed bv 
enterfain, that this should be considered as a suspension, father 

4, * dune#, un« 
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Hm Rn'exdactionortfm financial principle nfjnterma duty) 4ust 
w3*en dee wbete b^diiew of the deceoaiml jJEanap is in » dee 
traip of «xecnti4m, 1^1 the time, in athet respects, suitable, §e* 
vernroent nwy.revle^this object, with die design of ascertaining 
to what e&tfent, la what form, and tinder what roles, it may safely 
he again inade ah article of revenue, withont the danger of such 
hbuses, against the state .and against its subjects, as have hitherto 
subsisted in it; MSfc think likewise that this contingency of its re* 
teumpthm should .be understood by the people, that they may the 
tnore easily acquiesce in subsequent measures to that end/' The 
l»tf su gg esslon was 'duly 'attended to* in the second clause of the 
seventh article, of the proclamation issued on the 23d March 1793) 
which has been already stated at length i and the sequel will 6hew 

I 

what taxes and duties have been established since the abolition of 
the sayer, under specific rules for the collection of them.* 

Another rule established for the guidance of the revenue df*» 
ficers in fixing the land assessment, at the period of the decennial 
settlement was, that M the allowances of the cauzies and canoort* 
goes, heretofore paid by 'the landholders, as well as any public 
‘pensions hitherto paid .through the landholders, are to be added 
to the amount of the jurrnna, and in future paid by the collector! 
oF the revenue of the several zillahs, on the part of government, 




* By an official report, which I prepared at secretary to the Board of Revenue, ta 
1701, the annual neat p oduce of the gayer aboliahed, in raehals subject to the payment of 
rerenue, throughout the whole of the districts of Bengal, Bahar, and Orissa, waa soma 
r what leas thaa tea lacks of rupees. The takheraj saj er had not then been ascertained | 
but Waa computed not to exceed a lack and a half of rupees. The compensations made ta 
the landholders, on deprivft g them of this part of their established income, as well as tba 
immediate loss to g o» eminent from relinquishing a part of its actual revenues, hare been 
aince abundantly supplied by the taxes on spirituous liquors, and intoxicating drugs j and 
*l»y other internal duties now collected under prescribed rules hi lieu of the sayer abolished* 
. Sat independently of this result l might confidently repeat the question, which I took tba 
liberty of potting in the report above noticed “ who can doubt the policy of relinquishing, 
hr paying from the OnaiiaT revenue of these provinces, so amaU a sum aa about eleven lack* 
of rupees, to divest the landholder! of the indefinite power of taxation exercised by them! 
comprehending in practise, the tmpasfitiop of duties on flmcst every article of manufacture 
• end commerce, as weft as on eveiy fim feW io n ; besides innumerable exactions of a more 
.exceptionable nature? and prcdt^^J^i^ile to hi productive, of uuirmal oppression. 
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under the rule* and restriction* laid down for their guiftartf* with 
regard to suchpayments* in die resolution* passed by the Ooi^mor 
General in Council) on the 10th Jdne 1791, and re^ettadtpd lyjtb 
modifications by Regulation 24, 1793.” The provisions of thb 
regulation will be hereafter specified. Suffice it to mention here^ 
that one objeet of them is to secure the regular payment of public 
pensions 3 but there was also an evident reason of policy for trans- 
ferring to the public treasury, at the time of concluding a penpal 
neat settlement wi^h the landholders, allowances and pensions 
heretofore charged upon the revenue, and payable by the latter { 
that a temporary expense might not become* in effect, A perpetual 
reduction of assessment. 


Tub jumma was <s also to be fixed exclusive and indepen- <79* 

dent of all existing lakheraj lands ; whether exempted from the b* ff s*ST*MW 

/ , five of allexilU 

kheraj (or public revenue) with or without due authority This \**£ khv ^ 
provision arose from the very nature of lakheraj tenures, which, 
during their continuance, are not liable to the land assessment ; 
and therefore could not be considered a fund for it* As however 
some of the grants for such tenures were for life only ; and others 
might on examination be found invalid; or the Lands claimed as 
exempt from taxation might beheld without any grant; it was 
neeessary, at the time of fixing the tax upon lands then liable 
to assessment, to declare it exclusive of the assets of lands not 
included, but which might become subject to assessment at a fu- 
ture period* This was also formally declared in the third clause 
of the seventh article Of the proclamation before cited ; with an 
express intimation that the future assessment which should be 
imposed on lands held exempt* from revenue without a valid title, 
would belong exclusively to government. 


It was at the same time expedient that all lands fairly an* rfe mSffr 
swerabte for the' fixed assessment, and included in the estimate 

feaiwdtti •«* 

of assets upon which it was adjusted, should be declared^ f**rt 
of the malgoeaary or revenue lands assessed ; and ttt particular * lfl0 *** ****** 
' 3 0 that 
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that the malikanah lands, which had been held free of assessment 
by many of the zemindars, and other landholders, in the province 
of Behar, for their subsistence, when deprived of the management 
erf their estates, should be re-annexed to the malgoozsry lands, 
from which they were separated, on a settlement being made with 
the proprietors for the whole of them ; as far as circumstances 
might admit. It was therefore provided that “ where the ze- 
mindars or other actual proprietors of land in Behar have resign- 
ed, or have been deprived of the management of their lands, 
retaining possession of a tithe as malikanah, the latter is to be 
re-annexed; and the zemindars, or other actual proprietors, are 
to be required to engage for the whole of the estates, including 
the malikanah lands ; unless such lands be held as malikanah un- 
der grants made or confirmed by the Governor General in Coun- 
cil, or supreme authority of the country for the time being ; and 
have been sold, or mortgaged and given in possession to the mort- 
gagee, in which case they are to be exempted from this rule. 
Grants for malikanah lands, not made or confirmed by the su- 
preme authority of the country, are declared invalid by the re- 
gulations passed on the 8th August 1788. If the collectors 
however should be of opinion, that any material injury will bo 
done to any individual by the execution of these orders, they are 
to report the circumstances to the Board of Revenue.” On the 
same principle it was further provided that “ the nankar, kho- 
mar, neejjoot, and other private lands, appropriated by the ze- 
mindars, independent talookdars, and other actual proprietors of 
land, in Bengal and Orissa, to the subsistence of themselves 
and families, shall be also annexed, to the malgoozary lands; 
and the ten years jumma fixed upon the whole ; under the fol- 
lowing modification — that such proprietors as may decline to en- 
gage for their lands be allowed the option of retaining possession 
of their private lands above specified, upon the terms on which 
they have hitherto possessed them, provided they shall prove to 
the satisfaction of the Board of Revenue,,, that they held them 
under a similar tenure, previous to the 12th August 1765, the 

date 
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date of the grant of the dewanny to the Company, and have 
hitherto been permitted to keep possession of them whenever their 
zemindaries or estates have been held khaus or let in farm, but 
not otherwise. In the event of such proof, and of their availing 
themselves of the option above given to retain possession of their 
private lands, a deduction adequate to the neat produce of such 
lands, is to be made from the amount of the allowance fixed for 
excluded proprietors.” The nankar and other private lands re- 
ferred to in this rule were never considered to be complete lakhe- 
raj tenures, legally or actually exempted from the public assess- 
ment. They formed a part of the estate of the zemindar, or other 
landholder possessing them, from which he maintained himself 
and family, partly or entirely, whether he engaged for the public 
revenue, or not; though he was not always left in possession of 
them, when he declined the settlement, and his estate was let in 
farm, or held khas. The consolidation of such lands, as part of 
the inalgoozary assets, now generally ordered with respect to 
the private lands of zemindars, independent talookdars, and 
other landholders paying their revenue immediately to go- 
vernment, was, at the same time, required “ to be made in 
the talooks continued under the proprietors on whom they 
had hitherto been dependent; not however with a view of 
increasing the rents of the talookdars ; but in order to make 
the whole of the land>> composing their talooks, answerable for their 
proportion of the public assessment.” It was likewise directed, 
that the whole of the chakeran lands, or lands held by public offi- 
cers and private servants in lieu of wages, in each province, should 
“ be annexed to the inalgoozary lands; and declared responsible 
for the public revenue assessed on the zemindaries, independent 
talooks, or other estates, in which they are included ; in common 
with all other malgoozary lands therein.” This annexation, 
however, made for the security of the revenue, does not preclude 
the continued appropriation of land in lieu of wages, whenever 
this mode of payment for service may be preferred, and agreed to 
between the parties interested.* All 
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engagement* f*r $he, jqmma, whether executed by fond- 
hnlderf or farmers, were required to be in sieca rupees; but as 
there «w*i not; at the time of forming the decennial settlement, a 
sufficiency of this coinage in circulation, it was ordered that a 
dau'sc should be inserted, 44 obliging them to pay to government 
sfeeas, or the same specibs of rupees as they may receive from 
their under formers or ryots, at the bazar rates of batta, until a 
sufficient number of sicca rupees can be circulated to make these 
tftp only legal tender. The collectors are to insert in their trea- 
sury accounts, the rates of batta at which all rupees, not siccas, 
may be received by them.” It is sufficient to remark upon this 
rule, that the requisition of engagements for sicca rupees was not 
novel* the revenue being previously engaged for in that coin ; 
though various rupees, of different value and denomination, were 
necessarily receded into the public treasuries. The evils result- 
ing from this state of the coinage in general circulation, and the 
measures adopted by government to remedy them, as well as to 
inpply, without delay, 4 sufficient number of standard sicca rupees, 
will be stated at large in the succeeding section. 


W* 
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In countries where private and public rights have been accu- 
rately defined, and established upon just principles, where taxes are 
considered to be 44 a portion which each subject contributes of his 
property in order to secure the remainder,”* and where the land- 


ed farmers, as Well as feme other deferiptions of inferior fervams employed in the 
UUgMgepfient of landed property, are iiill usually paid, in part, by an allowance 
of land, held free of rent or at a final! quit rent, infteaJ of wages. Gbamaltt 
"tenures' held at a low rent by the Gbetiuah, or guards of paffes, and other appro* 
jpiiatidm of dand for police eftabkftiments, are alfo of this nature. But all ch.keran 
lands, appertaining to a zenundarry, talook, or otlier malgoozary eftate, being 
confident ro forin partof the eftate,' and 1 included in the aflelftnent of it, they pais, 
'CTttfurfe, aarufiefer-tmtaes, with every transfer of the eftate; and are in general at 
the dftpofal of the proprietor of the latter, fubje& to the fixed aflefiment upon the 
eftate ; unlefs fpecially provided for in adjuftiag the jumma, and appropriated 10 
'^e eipetfe Of'a^poliCe eftahiOrtnebt ; in whkh*ea&*hey f<*ll 'within the fourth 
«\aufe of Se&ien S, Beguiatum 1, chad in page 199. 

4 .t BuicxsTOHa, booh 1. eh, 8. on the King’s revenue. ‘See alto whet 'be aeyt on 
the English laud-tax, ia tie carte cfwpter; tud a’ rtore- particular description of this 
’%h$i it* origin, and modi of MtwiM^ k SuflCirtm’* Uf&rf of the pahifc revenue. 
“Jfort HI. dep. IV, 

tax 
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tax is so moderate as to make it impossible that thd proprietor of 
the land should desire to relinquish the management of his estate, 
with a view to be exonerated from responsibility for the tax im- 
posed upon it, there can be no occasion for any personal assent 
or engagement on the part of individuals, to pay their portion of 
the general assessment ; which is levied, when due, from the ac- 
tual possessor of the land. But in India where the landt-revenud 
has borne a proportion, so large as nine-tenths, td the Computed 
neat receipts of the zemindar or other superior landholder, and 
where consequently drought, inundation, or other calamity of 
season, might deprive him of the means of payment front the' 
yearly neat produce of his estate, it has been customary to give 
the landholders an option of engaging for the assessment off their 
lands ; or to receive a subsistence in land or money, and leave! 
their estates to the management of A public officer, or be let in 
farm, at the discretion of government. This Usage commenced 
before the Company’s administration \ and had been since con- 
tinued to the period of forming the decennial settlement. The 
following rules were therefore prescribed for the guidance of the 
collectors and information of the landholders, in proposing and 
accepting or declining the terms of this settlement. 1. “ In the 
event of any proprietor’s deeiirting to engage for the settlement 
©f his lands at the jumma proposed to him, the collector is to com- 
municate the objections offered, with his opinion respecting them, 
to the Board of Revenue. That Board is to determine the proper 
assessment, after making such further enquiries as they m*ay think 
necessary; and the objecting proprietor is to be required to en- 
gage for such assessment without further delay ; and, in the event 
of his refusal, which is to be given in writing, bis lands are to be 
let in farm, or held khaus, as the Board of Revenue may in each 
instance think most expedient.” 2. “ Proprietors who may 
finally decline engaging for the jumma proposed to them, and 
whose lands may consequently be let in farm*, or held khaus, are 
to receiye malikanah, (an allowance in consideration of their pro- 
prietavy rights) at the rate of ten per cent on the spdder jumma 
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■of their lands, if let in farm ; or at the same rate on the neat 
collections from their lands, if held khaus, viz. on the neat amount 
realized by government after defraying the malikanah, as well as 
all other oharges. Out of this allowance, however, a provision 
is to be made for such persons belonging to the families of the 
proprietors as may be entitled thereto.” 3. “ When the lands 
are let in farm, the farmer is to engage to pay the ten per cent 
malikanah to the proprietor of the lands farmed. by him, in addi- 
tion to the jumma payable by him to government; and to pay 
this malikanah monthly, according to the kistbundy fixed for the 
sudder jumma, with an exception to any case in which it may 
have been otherwise stipulated with the farmers. The collectors 
are to enforce payment of the malikanah from the farmers by the 
same process as is prescribed for enforcing payment of arrears of 
the public revenue* if they shall at any time neglect to pay the in- 
stalment due from them ; and government are to be considered as 
guarantees for the full payment of the fixed allowance to the seve- 
ral excluded proprietors.” 4. “ In the event of the lands being 
held khaus, on the refusal of the proprietor to engage for the set- 
tlement of them, the malikanah, calculated as above specified, 
is to be paid monthly from the treasuries of the collectors; and 
it shall be paid entirely in money, instead of half in cash, 
and half in paper as formerly.” It is satisfactory to add, upon 
these rules for the settlement of the three provinces, that few 
of the landholders, who were at liberty to engage for the 
assessment of their estates, declined it on the terms offered 
to them ; and that of those who did, many have since engaged, 
under the invitation held out to them in the fourth article of the 
proclamation issued in March 1793.* ( . . 


Thb 

* The official accounts of 1812-13, state the jumma of mehals held khas, or let in farirj, 
hi the provinces of Bengal, Behar, and Orissa, (exclusive of Calcutta,) aa follows. 
Jumma of mehals held khas, Sicca Rupees 1,48,254 5 13; jind of mehals let in farm. 
Rupees 8,61,828 12 16. The records of the Board of Revenue, at thf close of 
the year 1813-14, specify Sa« Ri« 1*55*648, as the Jumma of the Khas Mehals, 
(chiefly the property of Government $) and Sa* Rs« 9,56,065* as the Jumma of the 
fanned Mehals* But the latter sum Incudes 3,63,876* the assessment of Estates of 

* miners 
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The special orders passed by Government for the guidance of 
the collectors and Board of Revenue, in fixing the amount of the 
assessment in each province, according to local circumstances, 
and the different degrees of information which had been obtain- 
ed from the mode of settlement and measures adopted in former 
years, were to the following effect. 

In Bengal, whore the settlement had usually been made witti 
the zemindars, and excepting the separated talooks, the accounts 
of revenue paid in past years were in general sufficient to forml 

the 


minors and other disqualified landholders* under the custody of the Court of wards ; 
and both statements include* besides the estates of proprietors who have preferred 
receiving a fixed amount as m&likanah, to the contingency of profit or lose arising from 
an engagement for the land revenue, the khas talooks in zillah Moorahed&bacf, and lands 
in other districts, the immediate property 6f Government ; rated in the records of th# 
JBoaid of Revenue at nearly three lacks of rupees. Certain Mocurrery or permanent 
faims, which had been granted by the former Government of the country, or by 
the British Government before the period of the decertnill settlement, and which, by 
the rules for that settlement, were “ to be continued in force during the lives of the 
lessees” are also iucluded iii the jumma of the farmed mehals. Two mocufrrefy farms of 
this description in the district of Behar, viz. Tilharehy farmed to Meer Mohummod 
Baknr Khan, and Rdjgcer Amurlhoo , farmed to Mohummud Yehia Khan, are assessed, 
after deduction for the sayer abolished, the former at Sicca Rupees 72,563 0 $ th# 
Idttei at Rupees 26,002. The same district comprises other mocurrery farms, to a stilt 
larger amount, which were constituted in the year 1788, or Fusly year 1196, the year 
preceding the decennial settlement of the residue of the Behar province ; and which, 
it is material to remark, are excepted from some of the general rules for that settlement ; 
particularly that which declared mocurerry leases to persons not the actual proprietors #f 
the land included in such leases, though granted or confirmed by the Supreme Government, 
to be for the lives of the lessees only ; and directed that u on their death, the settlement 
is to be made with the actual proprietors of the soil.” This rule was originally pasted 
by the Governor Geueral in Council on the 16th July 1790 ; and was subsequently anac* 
ted in the 15th Article of the amended rules for the decennial settlement, printed and 
published on the 23d November 1791 ; and re-enacted iu Section 16, Reg. 8. 1793. 
JBut previously to any of the rules and orders for the decennial settlement, In the year 
1788, the collector of zillah Behar, (Mr. Thomas Law) proposed, and subject to the cow* 
firms tion of the Governor General in Council and Court of Director 4 carried hit# 
effect, within several pergunbahs under his superintendence, a mocurrery phut of set- 
tlement, the principles of which differed, in some essential points, from that afterwards 
adopted for the re 9 t of the province of Bahar, and the provinces of Beugat mud Orissa. 
Mr. Lai* having published his correspondence with the Board of Revenue on the sub* 
ject of this settlement, together with an Abstract of bis propositions, extracted from sonde 
remarks which, at the desire of Lord Cornwallis, I had the honor of submitting for 
ftiis Lordship’s consideration, when this plan of settlement was brought forward, it H 
unnecessary to detail the principles, or to discuss the policy of it in this place.' It w»H 
be sufficient to refer to Mr. Shore’s mi nets of the 8th December 1789, printed in th# 
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'the basis of an equitable assessment for future ye ana, on the prin- 
ciples of moderation and security prescribed by the Court of Di« 
rectors* it was ordered that “ the jumma of the preceding year 
{1196 B. S») compared with the accounts and information sup- 
plied 

Appeudix to the Fifth Report of the Select Committee of the House of Common, 99th 
July 1819; and to subjoin the following u statement of the mocurreiy perguunahs 
settled by Mr. LaW in 1196,” which accompanied a Report fiom Mi. D. Vanderhey- 
Commissioner^ to the Board of Revenue, under date the 5tlv November 1793. 


r PERGUNNAHS. 

Villages set- 
tled with-pro- 
prietors . 

Villages set - 
tied with far - 
mere. 

Assessment of 
villages settled 
with proprie- 
tors. 

Assessment qf 
villages settled 1 
with far me is . 

PEL1CII, 

MALDAH, 1 

85 

37 

67.604 8 0 

11,425 0 0’ 

« 

BO 

2,717 0 0 

26,341 0 0 

BKHAR, 

S3 

198 

9,350 6 0 

61,618 10 16 

nurhut, 

76 

162, 

15, ”09 8 15 

31,688 9 0 

samot, j 

19 

90 

4,800 0 0 

31,269 15 10 

MAffftR, 1 

*S j 

15* 

2,022 6 10 1 

16,382 6 5 

JERRA i 

4 j 

58 j 

214 0 0 

0,017 0 Oi 

8,075 0 0 

PUCHROUKY, . . . . j 

* , 

55 

210 0 0 

ROE, 1 

0 1 

62 

0 0 o 1 

13,880 0 0 

Tor as, i 

240 

894 i 

1,02,127 12 5 

2,04,617 8 10 


It is ftrrtiw* noticed in the oftcial oUtmment referred to, that 463 village*, of 
Sfoe 8*04 fettled wkh farmers, compoaed the forfeited estate of A cert Alee Khan, 
44 Which Were forfeited in coneequeace of particular circumstances attending a murder 
-perpetrated, some years since, in hie Eemkilarry, upon the body of Mr. Hqdgekiss;” 
%nd Mr. V AJfOiiEitssif adds, in liis letter to the Board of Revenue, “ it will 
fee satisfactory to them to know, as an argument of the improving state of the country^ 
mod mceeteiqg value of landed property, that several of the preprietove (of the other mil- 
eages settled with formers In 1788,) hare obtained possession of their estates by purchase 
^rom thoevigiiMil mocurreiy dues, since the conclusion of the mocurreiy settlement.” The 
^Governor General in Council, who, on the 3d December 1788, lied authorised the Beard 
W Revenue * c to confirm from year to year the conditional pot tabs granted by Mr. Ljtw y 
perguimahs Ntrrhutsanroy, &c. till tech time ae the orders of govern neat should ho 
Vfccefted for %heir being cancelled or finally rktihed,” having added, in a letter io the 
SBoard of Revenue, dated 14th October 1789, 44 Durerdewiespecting^thejelttement of (these 
perguneaha, ^are^ot tobeauperseded by the bite resolutions for the general ‘Settlement #f 
©char, *bttt ere to remain in force, until *the pleasure of the Court of Directors regarding 
tarn* shall be known $ 'Should the Court of Directors think proper to direct these en- 
gagements to he cancelled, the tnocurnerydan are to be allowed She 'option ^of holdiiig<their 
landsi’or ten years, Commencing from live year UM^Ftarty, sit4he junwna for which they 
liore now engaged ?* audit not being known that anyepedic order* on the subject 
-Of the mocurrery settlement in question had been melted from the Court of Directors, 
Mr. VANfettuBAtusir, on consideration of ell the eircumstanoes whisk die 
*the exclusion mt so many proprietor* of lewd in the formation of this eettlemewt, 
the conditional nature of the engagement* entered into with the farmers, suggested the 
expediency of deckiiug 44 that tit* mocurrery lease* granted to persons itotproptk- 
tor* should only Centura* In force & or thejemaming period of the decennial settlement;” 

m eouGurxiflg withhim, they submitted to goverameat m 4£ie 4Mh 
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plied by the collectors, and the recommendation of the Board 
of Revenue founded thereon, should be the standard,” subject 
to the following considerations. 1. “ If the Board of Revenue 

shall have reason to believe, that the accounts furnished of any 
particular district or districts are materially defective ; that more 

accurate 

— — -to 

April 1794, a proportion to that effect. The Governor General in Council however was, at 
this time, in possession of the sentiments of the Court of Directors commuuicated in their Rift* 
uue geneial letter of the 1 9th September 1792, in answer to the communications which had 
been made to them, on different dates, relative to the general decennial settlement, and tho 
mocurrery settlement previously introduced in part of ztllah Bekar;on wluch they 
observed a* follows: u We fiud that before the decennial settlement could be generally 
made, Mr. Law had, in coirespondence with the principle of that settlement, brought 
forward a mocurrery plan for some pergunnalis in Debar. To this plan we have parti* 
cularty attended. We think that it went upon just views; and manifested an activity, 
knowledge, and humanity, that reflected very great credit on the gentleman who proposed 
it. It was in effect an acceleration of the decennial settlement in his district, and a 
meritorious exhibition in practice of our own idea of letting the lands upon a permanent 
assessment. His pursuit of a piinciple right and laudable in itself seems to have admitted 
into the detail of li»s pioposals some articles not peifeclly accordant with that principle; 
but here also the considerate judgment of Mr. Shore appears to have been of use. The 
mocurrery plan, according to our apprehension, afterwurds, merged in the general decen- 
nial settlement ; that is, was extended to the term of ten years with the contingency of 
becoming perpetual. If this was not understood, we now give it as our opinion that sueh 
Should be the footing on which the mocurrery leases granted by Mr. Law should bo 
placed ; and deciding thus, we think it unnecessary to go into a more paiticular review of tho 
plan, or the discussions which it produced ; but as it brought iuto early view the principal 
means aud effects of a fixed taxation, it is on that account, as well as from the experiment, 
worthy of our commendation and applause. In reply to the above letter, the Governor 
Geueral iu Council addressed the Court of Directors, under date the 6th March 1791 , 
to the following effect: — u Wo have not made any alteration iu the mocurrery settle* 
ment concluded by Mr. Law iu the four pergannahs in the coliectorship of Rebar pro* 
per, alluded to in your letter ; excepting that the abolition of the sayer or internal duties, 
and the regulations which have been passed respecting the rights of the immediate cultiva* 
tors of the soil, and other points connected with the general plan of settlement, have been 
extended to the proprietors and possessors of these lands, iu cotnmon With the other land* 
holders and ryots throughout the country. We shall announce to the holders of 
the lands iu these pergunrfahs that you Lave been pleased to declare their tenures per* 
petu&l, provided they continue to discharge the stipulated revenue; and we doubt 
not that this declaration ^111 animate them to persevere iu the exertions which 
they have made to bring their lands into a flourishing state of cultivation, Under 
the discouraging circumstance of three successive seasons of drought, in a part ot 

the country in which the soil is in general dry and unproductive. We are satisfied indeed 
ihat nothing but the confidence of having their tenures confirmed in perpetuity, and tho 
credit which they derived from the possession of a property expected to be so valuable, 
'would hare induced or enabled them to encounter so many present difficulties- from the 
mere prospect of future aud distant advantage.” The foregoing letter haring been acknow- 
ledged by the Couit of Directors on the 3d April 1794, in general termf of approlm* 
tion, and without any dissent from the construction given to the court’s orders of 19 tli 
September 17$2, that construction appears to have been considered tidal j aud Although Wo 
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'kweffote inf&rfflatfdta <rf their actual produce is Accessary ; ar&$ 
itfr&tft tfah "he proctfred without having recourse to hustabooek 
'HU'd Irfticfh have been prohibited, tire decemrisfl 

setfl decent fcfsrrch district is to be postponed.” 2. (i No abate* 
aaro t tfwnrtfte fuftriaua^ the preceding year is to be allowed 

without 

1 i & . . — 

^pvess or&fcfs vfare'l&i&d "on the reference to government, founded on Mr. Vandeiuiey-. 
Tden’s report. In April 1794, yet when the Board of Revenue again submitted the subject 
Ufttiat reference, on the 27th August 1799, with a proposed^ re-settlement of the 
‘Wehaiils in the’clistrlct ofBehar, which were heretofore disposed of under a mocurrery 
1ftftftirfe,'by Mr. LAW,” fhe ViceTresidn'et in Council, on the 5th September 1799, passed 
upon the question, in Che following terms : — u Having before explained 
ifh^WStiiTe 6*f the tenure of Ihe VnoCurrerydars in Behar, in our letter of the 7th November 
1*79^4, Wfe aYfc That you should again submit to us propositions, the object of 

Wtifdh IS ‘the Subversion 6? these tenures, although it is no longer in the power of govern- 
atffer t!h"e haturfe bf them where the paities have fulfilled their engagements. The 
Revival of questions regarding the rights of individuals, so long since fixed and solemn!/ 
confirmed, must necessarily excite apprehensions in their minds as to the seeuriiy of thoso 
Vightti; and h feet materially the Value of them. The tenures of the mocurrerjdais who 
4iaY6 performed their engagements are perpetual ; subject to the stipulations in their 
cabbooTetidfe ; and ate to descend accordingly to their heirs. In cases in which the mocuneiy * 
^dtrs hatlB Trot performed thfctr Engagements, and in which government art* at libeity to make* 
% fc*# efctttEtoefot of the lands, ifre shall hare no objection to giving a preference to the 
fbttaer prd^HrtbrS. 'This indutgfen<& howfeveris not meant to be extended to Aural Al* 
ItttXtt, *s #6 Should dekit it highly impolitic to restore him to any p.u t of his forfeited es- 
tate* In tase&ln Which it may bdhecEssary to make a new settlement of any pait of tho 
lands incltrfteAift th#6e mociirrery teiiureS, With persons not being the proprietors, we diiect 
'that the Adw leases be giahted on the &ime terms as those which aie still in force.” Ihe^W 
Jtases, (as translated from the Fersian form of pottah by the collector who granted 
them) Were aE follows : 

“ Whereas the village ,in pergunnah — — * , contain- 

'tog — begas, has been granted in farm, from the com- 
mencement of the year 11^6 fussily, at the jumma of — -rupees, exclusive 

of gunge duties; he must therefore pay up the revenue of the aforesaid village, settled at 
the above amount, year by year, without increase or diminution, agreeable to his cibbooleeut 
and account kistbundy. If any one establishes his claim to the xemindarry of the said 
Village, fie will annually pay to him and his heirs malikaneh, at the rate of ten rupees. per 
ifeht, fill the jumma aforesaid, over and abore the rent of government. If at any tima 
expenses are incurred by government for protecting the country, and other accounts, ha 
irill agrtee to the raising of taxes, in proportion to the mocurrery jumma, for paying off 
tfcdlfg elpeticdtf. If in the neighbourhood of the said village any disputes arise respect- 
i&g Us boundaries and limits, and the extent is lessened by a decree of the adawlut, 
fie ts ndt td tifaim any deduction y but be held responsible for all such charges of law suits, 
trtid litigations, as vtell as losses of seasou, and expenses of cultivation. Government has no- 
thing to'do with these circumstances. The above rent is stipulated for the village, and ia 
Recoverable from him, or his heirs, or by the sale thereof. Whatever engagements, iir 
totoney or kind, are mutually entered into at the beginning of the year, with the satisfac- 
tion of the ryots, he will adjust without any abwsbs or cesses, and will collect according, 
go the terms wfikh are settled* without any increase thereon. He will faithfully account* 
" * 4 ' With* 
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' Vrfthotrt the special sanction the Gbvernor General in' Council.* 
3. « Any occasiohai diminution of thcjumma, which it may 
be heces^ry ttt allow on account of casualties of season, is to be 
restored b’y a rifssud, or progressive increase ; but ho rUssud 
sbkll be 'established to extend beyond the third year of thd 

settlement^ 

vritU government for all uninheiifuble property, of pi sons dying and ft) mg from the countiy ; 
and give iq/all right fherefto. lie will pay p\\ his own account fbr raising embankments, and 
ratting water courses, at the aforesaid village, or jointly vrij.li other persons at another 
place, when it is their mutual interest, without fcxcdses. If the Honorable Company in 
England, oi* Governor Genet al in Council, approve of perpetuating this mocurrery leas* 
to him au’d his heirs, a mocunery sunuud shall be granted, aiid authenticated with the 
Company’s seal, and signed by the Governor General in Council; but in cise of their not 
confirming it, it 'is hereby declared, that *the engagement is made for one year only ■ 
Hud after that term is of no validity whatever.” 

Tnr letter from (he Governor General in Council to the Board of Revenue, unde# 
date the 7th November 17SJi, which is refeired to in that of 6th September 1790, abovd 
quoted, as having already explained the nature of (he tenure of the mocuireij dars, was 
written in answer to a reference from the Board of Revenue, made in consequence of a ip- 
poit from the collector of BelHt, thAfc several tillages in the forfeited estate of Aicbal AlV 
Kif vv, hid been disposed of privately by the mocurierj dars ; but that it was not specified 
In Iho public register u whether the proprietary right, Or only the irtoccunery lease, had 
been tiaiibfoiied to the purchasers.” r lhe declaration of government respecting such trans** 
feis was, “ The nature of the mocurrery tenures appeais from the terms of the cubboolee- 
Uts; and the holders have an undoubted right to transfer them to Whomsoever they 
may think pioper.” The tubbooleeut, or agreement, of the mocurrery lease** 
holdeis being an exact counterpait of the pottah above specified, it is unnecessary 
to exhibit it ; and I will only fuithei subjoin the following letter addiessed by Mr. Law tc» 
the Boaid of Revenue on the 6th May 1780. u Though the mocuirery plait I had the 
honor to submit to you bestows an option of alternatives, both peculiariy advantageous 
to a class of subjects heretofore deprived almost oFtlie shadow of their rights, yot perhaps 
the perpetual exclusion of those zemindars who reject the quit-ient from doubt and 
Inconsiderateness may appear rather ha id. With a thoughtful solicitude therefore fo benefit 
them if possible still further, I am induced to suggest a regulation, that the mocurrerydar 
be required to give a preference of purchase, by oiie fuoiith's notice, to the person recoil 
ing' malicounah, previous to disposal of his q 1 t-rent estate * and if this be rejected, it should 
for ever limit the zemindar’s title to the fixed one tenth. It further occurs to me, that should 
the possessor of a zemihdarry receiver mocunery, Whilst Another'* claim for the estate is 
fending in the Dewanny Adawlut, and if the prosecutor obtain judgment, the Court should 
ttward to him the property in the soil and the mocuirery also, as the incumbent obtained that 
tenure in virtue of hi* temporary occupancy . IIoW far the proposed condition of preference 
to the zemind ir may depreciate the value of such mocurrery, by clogging them with a clause 
^productive of possible litigation, may perhaps merit some consideration; although in all 
probability ; but very few indeed will refuse the quit-rent; and although the circumstance 
can never again oedur, yet the idea of an alleviation having presented itself, I could not 
forbear to communicate it.” The regulation suggested by Mr. Law, for a preference to the 
excluded landholders, in the purchase of the mocurrery tenure of their respective estates, 
tfoes to have been enacted; perhaps under the consideration noticed at «W» 

conclusion Of the Collector’s letter. But what is staged by him, in explanation of a mo. 
fcurrery lease to the penen in possession of a contested estate, in the exent of the right of 

property^ 
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Settlement, except in the separated talooks, and other petty me-- 
hals, in which the Board of Revenue may allow a further ex** 
tension of the russud, if it shall appear to them expedient.” 
4. (i The settlement is to be made, as far as possible? in one 
neat sum, free from any charges of moshaira, zemindary amlah y 
poolbundy, cutcherry charges, or others of a similar nature ; it 
being intended that all charges^ incidental to the receipt of the 
rents of the lands, and independent of the allowances of the*offi- 
cers of government, and expences attending the collection of the 
public revenue, shall be defrayed by the proprietors from the 
produce of their lands.” 5. “ In every possible case, all sepa- 
rate allowances to the families and connections of the proprietors 
of land are to be abolished \ and the provision for their main- 
tenance is to devolve upon the proprietors.” 6. tl With respect 
to any of the existing established zemindarry charges, such as 
pensions, charitable or other allowances, which it may be thought 
proper to continue, they shall be paid by the collectors ; and 
the proprietors and farmers of land are to have no concern in 
them, unless, for special reasons of convenience, it should be 
deemed more expedient, in any instance, to entrust the proprie- 
tors, or farmers of land, with the disbursement of them.” The 
standard abovementioned not being applicable to the separated' 
talooks, which had not hitherto paid any jumma immediately ta 
government, it was directed with regard to these, if the jumma 
heretofore paid by them to the zemindars, u shall clearly ap- 
pear to have been fixed below the general rate of assessment 
of the pergunnah in which they are situated, the assessment 
is to be regulated, so as to leave to the proprietors a provi- 
sion for themselves and families, equal to about ten per cent 


property in the estate being subsequently adjudged to another claimant, and which 
corresponds with the general rule prescribed for the settlement of disputed estates in Section 
30, Regulation 8, 1793, may be of use in enabling the courts of judicature to pass an 
equitable decision upon claims connected with the mocurrery tenures referred to. Thu 
different opinions entertained on the subject of these tenures, from there being so expresa 
provision respecting them in the regulations, and the uncertainty whether such of them at 
bed been granted to persons not proprietors of the land, were meant to be included in the 
rule for the decennial settlement, re-enacted in Section 18, Regulation 8, 1793, have 
Jfaduced me to detail so much; on a question of intricacy and considerable importance. 
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on the amount of their contributions to government ; including the 
the produce of their nankar, or other private lands, to be annexed 
to the frialgoozary lands.’* This rule was also to be applied to 
any instances of zemindaries, or other estates, before separately 
assessed, the actual produce of which might have been ascertained 
by local investigation. But an exception was added in favor of 
“ all separated talooks, as well as all lands heretofore paying reve- 
nue immediately to government, which had been held at a fixed 
jumma during the last twelve years and the settlement was or- 
dered “ to be concluded with the proprietors of such talooks and 
lands at the jumma hitherto paid by them, subject to such de- 
duction, as might be found equitable on account of the sayer re-* 
sumed or abolished.” It was further notified that if, owing to any 
peculiar circumstances, a larger provision than the proportion above 
stated should be deemed necessary for the landholders and their 
families, when the assessment might be fixed on the ascertained 
produce of their lands ; particularly in small zemindaries or talooks* 
wherein ten per cent on the jumma would be of inconsiderable 
amount ; the Governor General in Council would take the same 
into consideration. It is unnecessary to add some detailed instruct 
tions to the collectors how to proceed in adjusting the jumma as 
directed, clear of charges and allowances ; but it may be observed 
that “ every circumstance influencing the regulation of the jum- 
ma was to be minutely recorded ; to prevent any future claims, 
on the part of the proprietors, or farmers, for lowering the amount.” 

In the province of Behar, where the milkeeuts , or landed es- 
tates* were more sub-divided and numerous, than in Bengal, no 
general settlement, since the Company’s acquisition of the dew- 
anny, had been concluded on the part of government, with the ze- 
mindars and other proprietors.* Excepting some of the principal 
landholders, with whom occasional settlements were made, ncft 
only for their own lands, but for those of inferior zemindars and 

Vida Mr. Shore’s minute outhe ^ttlemeut of Behar, recorded 18th September 17s», 
and printed in the Appendix to the 5th Report of the Committee of the House of Com- 
mou», dated 28tli July 1812. 
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talookdars in their vicinity, the revenue was usually farmed out 
“to aumils ; who either took engagements from the landholders for 
thejummaof their respective estates; or if they could not agree 
'upon terms, the aumil appointed his own agents to collect the 
rents of the under-tenants, and paid the maliks , or proprie- 
tors of the land, ten per Cent malikanalu* It was further 
the custom in Behar, td tnake the annual tnofussil settle- 
ment, with whomever it blight be adjusted, on an estimate of 
'the actual ^p’roailce of the lands £ which, unless a money rent 
were mutually agreed upon* Was divisible, in kind, between the 
cultivator, and the landholder Farmer or agent of government, in 
the proportion of 1 7-§- seers, (or* Fortieth parts of a maund,) to the 
former, Itnd 22£ to the three latter; the difference of 5-40ths be- 
ing answerable for the expense of appraisement, and other 
charges. i* The "collectors of this province therefore, by whom the 

* This was formally sanctioned by the president and council in the year 1771. In the 
foriji of agreement which the Patna provincial council had prescribed for the aumil, or 
farmer, it was stipulated — tc with respect to small zemindars and talookdars, I will settle 
the rents with them, if we ban agree upon the terms ; or, if we cannot, I will take tho 
tttlook into my own hands 5 and make them an allowance of five per cent on the produce.’* 
On this the president and cooncH (in a letter dated 4tk February 1771) observed — a In tha 
agreements which you have entered into with the farmers, we observe that by one of tho 
articles the ^emindar^ and fche talookdars are put too much under the power of the far* 
iners 5 who ire allowed to Settle such terms with those people as may be most for their in- 
terest ; and if they cannot agree on those terms, they may take the talooks into their 
liands, on making an allowance to the talookdars of five per cent on the produce for their 
subsistence. As Such a power may, and iu many instances undoubtedly will, be exerted to 
the prejudice of the petty zemindars and talookdars, we desire that in your next agree- 
ments with the farmers, on making a new settlement, this article may be amended.” Iu 
reply the Patna Council stated (2d March 1771). By every information we can obtain, 
the fanners would never he able to adjust their rent with the talookdars, unless they were 
Indulged with the alternative of taking the lands under their ow» management ; and there 
Is less reason to apprehend any inconvenience from the system, because the bad debts and 
expenses which they subject themselves to by so doing make them always more disposed 
to come to on agreement wRh the talookdars, if they will come to adequate terms. How- 
ever, if yon approve it. We will, in future, fix ten per cent, instead of five, as the talook- 
daps allowance 3 and this we understand to be the ancient allowance, agreeable to the 
feonstitutlon of the country government.” To this proposition the president and council 
gave their assent on the 13th May 1771 ; when they wrote to the provincial council. — 

The regulation for Obliging the farmers to allow the talookdars ten per cent, when they 
shall take the farm into their own hands, we entirely approve ; as it is much more just and 
equitable thaa the fanner allowance.” 

+ See letter from Coileetor of Behar to the President of the Board of Retenue, dated 
*th February 1789, and printed by Mr. Law, with other papers, relative to kb Motur- 
terjf plan of settlement. . 
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the jumma of each actual proprietor of land was to be fixed « on 
fair and equitable principles, with the reserve of the approbation 
of the Board of Revenue,’ 4 Were directed “ in fixing the jum- 
ma, to attend to the modes Which had hitherto prevailed, ih asi 
certaining the assets, and fixing the jumma, between the proprie* 
tors of small estates, and the principal proprietor or farmer; 
adopting in all practicable instances* the following general rule. 
That the arerage product of the land in common years, (assum- 
ing three or four for the calculation,) be taken as the basis of the 
settlement; and from this deductions be made equal to the ma- 
likanah and khitrcha, leaving the remainder the jumma of govern- 
ment.” In applying this rule, the collectors were authorized, in 
cases of great uncertainty, to measure the lands; but as this had 
been generally forbidden, it was not to be undertaken without 
a previous report to the Board of Revenue ; and on the clearest 
grounds of the necessity of it. Nor was the rule of assessment, 
above stated, to be considered applicable to lands heretofore pay- 
ing revenues immediately to government, which had been held at 
a fixed jumma during the last twelve years.” The settlement of 
such lands, as in Bengal, was to be concluded with the proprietor^ 
at the jumma hitherto paid by them; subject to such deduction,' 
as might be found equitable, on account of the’ sayer resumed or 
abolished. It was added, that “ no abatement from the sudde£ 
jumma of 1196 is to be confirmed without the special sanction of 
the Governor General in Council,” and that the sudder kistbun- 
or deed of instalments, should be “ so regulated, as to afford 
the proprietors of land all possible convenience in the discharge 
of their revenue, with due regard to the security of government.” 
The collectors were enjoined “ to proceed with due caution and 
information in the execution of these fundamental resolutions,” 
and they were advised, that government would expect them to be 
te able, when called upon, to furnish clear and satisfactory ex- 
planations of their proceedings, particularly on the amount of the 
assessment.” 
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The portion of Orissa, which before the conquest of Cuttack in 
1803 belonged to the East India Company and Crown of Great 
Britain, included only the district of Midnapore, (comprehending, 
Midnapore proper, and part of Chucklah Jelasore,) and the salt 
districts. In Midnapore, a large increase of assessment, exceeding 
two lacks of rupees, had taken place in the Vilayutee year 1196,, 
on the information of the sudder canoongo, which afforded ground 
for believing, that the landrents paid by the ryots would admit of 
this increase, after providing for the subsistence of the landholders ^ 
for casual losses from unfavorable seasons 5 for all the usual char- 
ges of management p. and even for a considerable amount stated 
to have been anuually disbursed in religious and charitable expen- 
ditures. Experience proved however, that the canoongo’s estimate 
was in many instances oyer rated and the collector, informing 
the decennial settlement, to commence with the year 1197, was 
authorized to make alterations in the jumma of 119G, when from 
good information and his own experience, it might appear necessa- 
ry to render the jumma of the respective zemindars, independent 
talookdars, and otheF actual propritors of land, more equal and 
proportioned to the resources of their lands. The following rules 
were, at the same time, prescribed for the guidance of the collec- 
tor, in the exercise of the discretion vested in him-. 1. « In order 
to ascertain the necessity of granting any remissions upon the jum- 
ina of 1 196, the collector is to examine the vcassilaut and akrajaui , 
or the gross receipts and expenditures,* comparing the one with 
the other, and checking the latter when exhorbitant and he is 
particularly to ascertain, to his full satisfaction, those instances, 
in which the zemindars, independent talookdars^ or other actual 
proprietors of land, have been under the necessity of selling theis 
lands and effeots, to make good the amount of their stipulations.” 
2. “ To obviate and correct, as far as possible, any unnecessary 
or studied delays in the zemindars and talookdars, in giving the 
accounts required, he is authorized to impose a moderate fine up- 
on such of them as may be guilty of delays or evasions; reporting 
the cases, as they may occur, to the Board of Revenue. 9 ’ 3. 4< hi 

' cases 



L#m HEVfiNUE. - 


cases’ of great <doabl fad uncertainty, the coUectoris authorized to 
measure the lands,- or make such mofussii investigations into the 
produce of them) as be may deeqi necessary for ascertaining the 
truth.” 4 44 The collector is authorized, upon the grounds of 
the information obtained in. the mode above pointed out, to grant' 
remissions upon the jumma of 1196$ the Governor General in 
Council expecting that no remissions will be allowed, but upon s&4 
tisfactory explanations of the necessity of it \ but the settlement fit 
to be made, under an express reserve and limitation, that it be 
approved and confirmed by the Governor General in Council, and 
a declaration to this effect is to be made io the proprietors:” 5i 
44 The estimated allowance for casual deficiency upqjp the grost 
jumma is to be reduced from rupees 1,30,477, to the sum of ru- 
pees 50,546, which is three per cent upon the gross jumma Of 
16,84,868— 5—1, after deducting from it the article of batta. 
6. 44 The allowance for religious expenditures being enormous, 
shall also be reduced. The Governor federal in Council does hot 
mean to prescribe the exact amount of the reduction, but conceives 
that the sum now allowed will admit of a diminution dt at least 
35,000 rupees.” 7* 44 The charges of purchasing provisions for 
the battalion, when in the town of Midnapore, and of firewood and 
grass, when travelling, if such have been actually incurred by the 
proprietors of land, are to be discontinued ; and no such charge 
shall be incurred by them in future.” 8* 44 The settlement is to be 
made, as far as possible, in one neat sum, free from arty charges 
of moshairah, zemindarry arnlah, poolbundy, cuteherry, or other 
charges of a similar nature j it being intended that all charges 
incidental to the receipt of the rents of the lands, independent of 
the allowances of the officers of governmei^t* and expenses attend* 
ing the collection of the public revenue, shall be defrayed by the 

proprietors from the produce of their lands.” *9. 44 With res* 

* % 

pect to any of the existing established Zemifidarry charges, such as 

pensions) charitable allowances) or others, which it > may ' 1#K 
thought proper to continue, they are tojie paid hg^e c ollectorsj, 
and the proprietors are to have no concern in themf.to^iyEir tpe- 
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taal reasons of convenience, it should be deemed more expedient, 
in any instance, to entrust the landholders with the disbursement 
of them,” 10. “ Any occasional diminution of the jumma, 
which it may be necessary to allow on account of casualties of sea- 
son, is to be restored by a russud, or progressive increase ; but no 
tussud shall be established to extend beyond the third year of the 
settlement, except in the separated talooks, and other petty me- 
hals; in which the Board of Revenue may allow a further exten- 
tion of the russud, if it shall appear to them expedient.” Under 
these instructions about 70,000 rupees of the increase obtained in 
1J96 were relinquished in the settlement of 1197; and at the 
close of th^ decennial settlement, a further abatement of more 
than 30,000 rupees was found requisite, in the lands which had 
been let in farm or held kha<?, in consequence of the landholder* 
having declined to engage for the jumma required from them.* 

Tub only fpecial rule enacted for the salt districts declar- 
ed, that the general rules which have been stated, “ as far as 
they relate to the term of the settlement, and the formation of 
it with the actual proprietors of the soil, are not to be considered 
applicable to such of the salt districts as have been held lvhaus in 
past years, to facilitate the conduct of the business of the salt ma- 
nufacture. These are to continue khaus as heretofore; and the 
assessment ©f them Is to be from year to year as hitherto, until the 
Governor General in- CounciL shall think it proper to pass a re- 
gulation to the contrary 

— — i 1 — — ■■ — * — — — 

♦ This fact is noticed in consequence of the district of Miduapore having been particu- 
larly brought forward, at the time of forming the decennial settlement, as capable of pay- 
log a large addition of revenue to government, without imposing any new burthen upon 
the ryots. The assessment fixed Jpy that settlement was considered by some of the public 
officers to be much below the actual resources of the country ; and the supposed receipts 
of the landholders from the under tenants. , The Governor General in Council however, 
in communicating to the Court of Director* the abatement granted in the decennial jumma 
Of Midtiepore, after an experience of ten years, observed that i( this jumma was in fact no* 
mittal only, having never been realized •” and added that the reduced amount since engage 

ferity the landholders, H paid with punctuality, would be « an Increase to a eonsiderablO 
amount on the past collections.” Revenue generei letter to Court of Btreetors, in Sep* 
denser 1*00. If# 9 

* The Ilijeiee districts are toW let in farm at an annual jumma of rupee* 

%f the zemindars bating declined to engage for the settlement of them* Iff 
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In addition to the foregoing general and special rules* for the 
formation of the decennial settlement of Bengal, Behar, and Oris- 
sa, it was provided by the First Clause of Section G 7 , Regulation 
8 , 1793, “that such of the restrictions on actual proprietors of 
land, and farmers Who hold farms immediately of govern- 
ment, as are set forth in their respective cabooleeuts, and are not 
repealed by any regulation, printed and published in the manner 
directed in Regulation 41, 1793, are to be considered in full 
force. The restrictions referred to in this clause were in sub- 
stance as follow. 1. That the stipulated revenue, which had been 
adjusted exclusive of all sayer duties* and of all existing lakheraj 
tenures, be paid regularly into the public treasury, according to 
the instalments specified in the annexed kistbundy, in sicca ru- 
pees, of lawful currency 5 or, until there be a sufficient number 
in circulation, in the species of rupees received from the under, 
tenants, at the bazar rates of batta. 2 . That payment of the 
full amount engaged for be not withheld, or delayed, on account 
of drought, inundation, encroachment of rivers, mortality, depo- 
pulation, or any other account whatever,* 3 , That no part of 

the 
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* Notwithstanding this rlause, which was expedient to obviate claims for an abate- 
ment of the permanent assessment upon slight grounds, or whenever the actual assets of 
an estate may he adequate to the payment Of the fixed revenue, cases have occurred of 
encroachment by rivers, so considerable, as to call for the equitable consideration of 
Government; and a local inquiry to ascertain the real extent of alleged injury to an estate 
from diluviou, with the sufficiency of its remaining assets to make good the public assess, 
ment. In a particul.r instance of sueh an ’ tquiiy sanctioned by Government, at tb* 
suggestion of the Board of Revenue, a discrimination was made by the Governor Gene* 
ral iu Council, which it may be useful to* state, in the following terms of his letter 
to the Board, dated 31st October 1799. « The ground on which we authorized the 

inquiry recommended iu your letter of the 3d May 1797, was. that considerable encroach- 
ments had been mad# on the estate of the zomindari, and that they were not consequently In 
possession of the lands ou which the public revenue bad been assessed j not that the assess, 
ment had been originally disproportionate, and the assets unequal to die sudder jumma. 
>Ve should have thought it necessary to reject, in the first instance,- any application for * 
re-adjustment pf the jumma on a plea of this kind, as the permanency of the settlement 
would be nugatory, if, after the expiration of several year,, claims to abatements were 
admitted on the ground of a deficiency of assets ; a deficiency which It is to be presumed 
could not have existed when the zemindars entered into engagements, and which may b* 
solely impu fable to their mismanagement.*’ When the assets of a landed estate mb s*' 
nduced by the encroachment of a river, that the most careful management of tbe tesida* 

#il ■ 
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the lands included in the settlement be appropriated to tfeligidu?, 
charitable or other uses, whereby they may become exempt from 
the public assessment; and that no lands actually held exempt 
from that assessment, as dewutter, birntooter, mohutteran, ayma, 
muddudmash, peeran, fakeeran, or any denomination of lakheraj, 
be assessed as malgoozary lands, without the previous sanction of 
government. 4* That for all lands of the a bore description, which 
may hereafter be assessed by the aut hority of government, such 
additional revenue be paid, as may be agreed upon, in the event 
of a settlement being made for them. 5. That all embankments 
within the limits of the estate (or farm,) be kept in repair 5 under 

penalty 

* — — - — ■ 

trill not supply a sufficient fund for paying the annual assessment upon the entire estate, 
it is evident that an abatemeut of revenue nlust, sooner or later, be allowed ; for the land 
must be of no value, and unsaleable, with a charge upon it more than equal to its pro- 
duce. The Indian law aud usage of alluvion and diluvion correspond, in substance, 
with the Civil Law. What is gained by giadual Accession is the property of the owners, 
to whose estate the recess of a river, or the sea, has annexed it. What is lost by the gra« 
dual encroachment Of a river, Or the seA, is an accidental I6ss, without reparation, to the 
owner whose estate is thus destroyed ; or, as Blackstone, (in the second book of his 
commentaries, ch. 16 ), expresses it, “ if a river running between two lordships, by 
degrees gains upon the one* and thereby le&ves the other dry, the owner who loses Ins 
ground thus imperceptibly has no remedy He adds. u But if the course of the river 
be dh&Dged by & sudden and violent flood, or other hasty means; aud thereby a man loses 
his ground, it is said that he shall have what the river has left in any other place, as a 
recompense for this sudden loss; and this law of alluvions and derelictions, with regaid 
to rivers, is nearly the same in the imperial law; from Whence indeed these our deter- 
minations seem to have been drawn and adopted.’* I have ifdt Any immediate means 
of referring to authorities of the Roman Law, upon this point ; but I find the following 
passage in Vaittly (Book ],cli. 22.) After mentioning “ the right of alluvion, that is, 
the increase of land which Jthe course of a river may form by little and little he says, 
u If I take possession of a territory, declaring that I will have it limited by the river 
which washes it 5 or if it is given upon this footing ; I by this means possess before baud 
the right of alluvion ; and consequently I alone may approptiate to mjself the right of alt 
which the current of the river shall insensibly add to my territory. I say intenHbiy$ 
because in the uncommon cases named avulsion, when the violence of the stream separatee 
a considerable piece of land and joins it to another, so that it may be known again, this 
piece of land naturally belongs to its first master. The civil law has thus provided against 
and decided this case, when it happens between individual and individual. It ought to 
unite equity with the welfare of the state, and the care of preventing litigations.’* Thfo 
statement of the civil law corresponds exactly with the established usage of Bengal. The 
most difficult question is, when chart , or islands, are thrown up In the middle of a river, 
or on the sea coast, to whom does the property of them appertain i la the latter case 
Indeed, when the char is not immediately annexed to the contiguous estate, so as to come 
within the rule Of gradual accession, there seems to be no doubt that the Island belongs 

40 tiwitfcfe In a* large men alw, •«&*•* tha Ganges, Megna, and Burrumpooter, 
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penalty of being responsible for any loss that may arisefrom foeg- 

lect. 

— — — — ~ _ 

if a cliur be thrown up in the middle of the rrrer, or in any part where there is no fordabl* 
channel on either side, it is, I believe, according to established usage, considered to belong 
to government. But if there be a ford on either side, it is deemed an accession to the estate 
connected with it by the ford, Jn smaller rivers, belonging to individuals, the right to & 
*hur newly thrown up would of couise vest in the proprietor of the bed of the river where 
the chur is formed. In consequence of material changes in the course of the Ganges and 
other rivers within the province of Benares, the collector of that province was instructed, in 
$ie year 1804, to ascertain the right of property fit land gained by alluvion* and with th'afc 
view put the following question to the pundits of the Hindoo College at Benares* 

Should a piece of ground be thrown up by the liver, who has the proprietary right? the 
eomtlgaous zemindar, or the zemindar whose land hat been, carried away by the river? or 
government? you are required to state this according to the ShasterP 9 'f*heir answer was 
44 In such a case the land is the property of the zemindar whose estate is contiguous to the 
place where the land makes its appearance: no one else has any claim to it.” A different 
and unsatisfactory answer to the same question being given by the canoongoes and serishta- 
dars, the following orders were passed by government and communicated to the Board of 
Jlevenue on the 7th June 1804* From the reports of the canoongoes and serishtadars, 
the right of propeity in lands gained by alluvion, in the piovince of Benares, nppeaS still to 
he left indeterminate. On a consideration however of all the circumstances of the case, it 
does not appear to the Governor General in Council to be necessary for government to have 
recourse to the courts of justice, or to proceed to an immediate attachment of the lands* 
Jn all cases of that nature, the assessment, which government is entitled to demand from 
the lands, under the general laws and regulations of the country, is the primary object to 
which the attention of the public officers should be directed. If that object be secured, the 
right of propeity in the soil, even supposing government could establish such aright (which, 
at present appeurs to be very uncertain) is comparatively of little impoi tance. Under 

these circumstances the Governor General is of opinion, that whenever lanch may be 

foimed by alluvion, the collector should call upon the person in actual possession of the 
property to entt i into engagements for the revenue of the lands in question, as a new estate;, 
and in the event of a refusal on the part of syqh person, to execute the necessary engage- 
ments (aftei the jumma shall have been approved by your board- and confirmed by govern-, 
ment) that the collector should take charge of the Grids, and provide for the management 
of them, in the manner observed with regard to other unsettled mehauls, either in Benares, 
or in any other pait of the country. By tlit.e means the person who may first have ob- 
tained possession of the lands will be considered to be prim A facie the proprietor of them, 
•whether the settlement of the revenue shall be made with hiip, or whether the lands shall, 
be let in faim, or shall be held seer , unti 1 some other individual shall have esta- 

blifhed a superior title to the property in tfie regular course of law. At the 

annip time the Governor General la Council is of opinion that the collector should 
carefully explain to any oilier persona who may lay claims to the lands in ques- 
tion, either on the ground of losses sustained iq their own estates, or on any 
other ground, that they are of course at liberty to prosecute for the recovery of 
the lands claimed by them in the regular course of law* By on adherence Id the 
foregoing rule, it is presumable that the iricrease in the jutftrrta, which may be obtained 
from lands galpcd by alluvion, will be nearly equal to the remissions 4 Which' it m£y be Utk 
cessary to grant, from time to time, in consequence of Josses sustaihed by ariy’of the zeififn- 
dats whose estates lie contiguous to the course of the Ganges. The utmost cauttOfi- should 
however be observed uqt to admit such claims except on the most saltsfkctbry proof ot 
tsm alleged losses, and of tfi* inability of the zemindars to ma^e good tfie public revenue 
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lect.* 6. That information be given to government of all escheats* 
arising from default of heirs, or otherwise, under penalty of being 
lined double the value, or double the annual produce. 7. That 
no exactions or oppressive practises be committed towards the 
ryots, and other tenants; and that they be not, on any account, 
dispossessed from their tenures, whilst they perform the condition* 
of them ; and whilst the term of their tenures be unexpired. 
8. That receipts and discharges be regularly granted for all sum* 


from the produce of their remaining liwids. If in any particular cases you should conceit* 
it to he an object for government to assert a title to the immediate property in lauds 
gained by alluvion, and be also of opinion that such title can he maintained in the court* 
of justice, in opposition to the claims of individuals, you will apply to the Governor Ge- 
neral in Council for his oiders on the subject.” The geueial importance of the question* 
referied to in this note will, it is hoped, excuse the length of it: as well as the addition of 
the following extiact of a letter from the secretaiy in the itvenue department to the 
boaid of revenue, under date the 2d Septembei 18(8, rrlative to seveial cliuis attached 
by the%$5istaut magistrate of zillah 'lipperah, in the vicinity of the island of Bhamiuy. 
u The Governor Geneial in Council directs me to observe that it must have been appaieuC 
to you, from the ttnor of the public coirespondence vdiich has been brought uudet jour 
notice, that the abovementioned churs vveie not oideied by government to be attached 
with any view whatever to an increase of the public levenue ; but solely for the purpose 
of preventing the fatal consequences which frequently arise fiotn disputed claims to land* 
of that description, or as you hate yourselves expiesscd it, with a view to objects of po- 
lice. There is reasou to apprehend that all the evils, which it was the object of the attach- 
ment to prevent, might ensue, were the lands generally to be immediately restoied to 
either of the contending parties * and as the nature of the case does not requne the adop- 
tion ot thatmeasuie, as an act of justice, the Governor Geneial in Council deques that 
you will confoim to the following instruction* on this subject The Governor Geneial in 
Council lemarks, that the assistant to the magistiate has already very properly released 
Several churs from attachment, on the ground of their having been included in the settle- 
ment made with the pioprietors of Bhaminy« For the same reason his Loidslnp in Coun- 
cil desires that the collector may be directed to release the chuis denominated mttgnee and 
joognee Jcaladceah With respect to the remaining chuis; the Governor General in 
Council desire* that you will dhect the collector to leceive any claims which may be pre- 
ferred to them by individuals, and after making such summaiy enquiry into them as tha 
imtuie of the case will conveniently admit, to repoit t© you for the orders of government, 
what persons may prim& facie appear to have the best title to the churs claimed by them 
respectively. The collectoi and your board will at the same time consider whether, ®tx oid- 
iug to the general principles obseived with respect to this point, the lauds are liable to a 
separate assessment oi othciwise; aud in the foimei case you will state what jummayou 
would propose to be fixed upon them.” 

* This clause does not include the embankments of large rivers, and certain other em- 
•mbankments, which from their extent, and the damage which the country would sustain 
from their not being kept in repair, have been considered public works. These are repaired 
Mutually at the expense of gosenunent, under special rules which will be hereaftei stated 
Under the head of EmbunkmcnU. 
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1 * 6001 X 6(1 from them* 9. That implicit obedience be shewn to nil 
regulations, which have been, or may be prescribed by government* 
Concerning the rents of the ryots, and the collcctioii from under- 
tenants and agents of every description ; as well as from all other 
persons whatever ; the fullest confidence being entertained, that 
all such regulations will be consonant to equity * and for the gene- 
ral benefit of the community. The above nine articles were 
common to the engagements of both landholders and farmers. 
In the cubooleeuts of the latter it was further stipulated— 10. 
That in the event of the farmers not paying the revenue due 
from him, and of there not being assets to make good the 
arrear from the distress and sale of his property, real and 
personal, it be optional with government, either to revoke the 
lease, or to sell the remainder of the term of it by public auction } 
returning, in the latter case, any surplus, above the balance 
due, to the defaulting farmer, his heirs, or assigns. 11. That 
the farmer shall not transfer, or assign, the lease made to him 
for the whole or any part of the term thereof, to any person^ 
or persons, without the previous consent of government. 12“. 
That the farmer will not sell, or destroy, any trees growing within 
the limits of his farm, or otherwise injure the rights and interests 
•f the proprietor of the land; and that at the expiration of his lease, 
he will surrender the land, and every thing thereunto belonging, 
in as good a state, and condition, as it was in at the time of hig 
receiving the same. 13. That the lease being personal, in the 
event of the farmer’s death before the expiration of it, government 
will be at liberty to continue the farm to his heirs, or not ; and it 
will also be at the option of the latter to decline the remainder of 
the -lease, if they should be desirous of doing so. In all instances 
wherein the farmer, besides the public revenue engaged for, was 
hound to pay malikanah, at the established rate of ten per- 
cent, to an excluded landholder, a stipulation to this effect was 
likewise included in his cubooleeut. And where the settlement 

was made for more than one village, whether with a landholder 

■ ■ ■> 

• - or 


o b* &*wa tfc 

all regulation* 

rent! of the rf * 
ota, «nd collec- 

N Ihuttfe From ' un- 

and am*** «! 
every dcfoipu* , 


FurtW feptit** 
turn in cuboas* 
lecuts of fir* 
inert. 

so. Option to* 
ferved to go* 
\«rnment f in 
certain cafes, 
revoking- the 
Icafeg to fudder 
farmers j or t* 
fell the remain* 
ing term of 
tuem. 


i i . Farmer not 
to transfer* ot 
?%«» his leaf** 
in whole, or 
part, without k ' > 
the con feu t 
£uvcrament. 

+ % ‘ 

i a. Farmer not 
to Cell trees, or 
otherwjfe in. 
jure right of 
proprietors; and 
to lu trend er the 

eftatf,atth««nd 

of his leaf**, u 
he revived iu 


1$* Leal* to 
farmer’s per* 
fonal and con* 
tinuaaci of it 
to his heirs, op* 
tioiut with 

both parti*v 


Additional fti* 
pulatiod when 
m4ikart»h wu 
i ayable bf tip 
farmer, to an 
excluded jro* 
prictor. 


Another claufil * 
la engagement* 
of landholder# 
aadfari&trf* 



IM0D REVENUE’! 


m th# 

•fl/eftment, tp 
be delivered 
%m«i»l‘y. But 
<£MnaaAof tht* 
record •ftejr- 
wardi rely* 

1 


lleg. $, 1793. 

Se&ion 67, 
Claufe 4. 
Supercelfion of 
tnoJver rule and 
claufe, whereby 
landholders and 
firmer* were ref* 
ponfiblc for rob-* 
tenet and 
tkefa. 


Jtejr- 3. *?93« 
9 f&\vp 66. 
Landholders 
farmeis, and 
their agents and 

biWTO from i«- 
terfeKnce »n 
matter* with n 
the jurifdidion 
of the civil 
and criminal 
courts, tod the 


m s$ifctirta* 


HRJW 

or farmer,' a clause was introduced, in conformity with an ©*fci 
ginal rule for the decennial settlement (article 43, of the rules ajn 
proved hy the Governor General in Council on the 23d November 
1791,) undertaking *< to distribute the assessment of the entire 
estate, or farm, on the several villages contained therein, equally 
and impartially, according to the rents derived therefrom; and t<a 
deliver a record of such distribution in the course of the three- 
first months of the ensuing year; and* successively for each, 
year.” But this record, which was w intended only to be 1 
standard for fixing the revenue of government on lands transfer*, 
red by sale, or otherwise,” - not being found sufficiently accurate 
for that purpose, and the landholders being supposed unwilling to 
furnish it, lest it might discover the improved assets of their 
estates, though this was not directly required,* the demand of it 
was relinquished; and the rule for it omitted in Regulation 8, 
1793. That regulation also expressly declared the superecssion 
of another original rule for the settlement, and corresponding 
clause in the engagements of the landholders and. farmers, where-, 
by, according to the former usage, they were made responsible 
for robberies and thefts committed within their respective estates, 
and farms, so far as to produce the offenders and property. This, 
responsibility, except in cases of aid, connivance, or other mis- 
conduct, ceased on their feeing exonerated from the charge of the 
police, as already stated under that head.-f It may be added, in 
this place, that by Section 6G, Regulation 8, 1793, “ zemindars, 
independent talookdars, and other actual proprietors of land, de- 
pendent talookdars, farmers of land holding farms immediately of 
government, and all persons, farming lands of the abovementioned 
descriptions of landholders ahd farmers of land, and their respec- 
tive officers* agentf, servants, dependents, and ryots, are prohibited) 
from taking cognizance or interfering in matters or causes comings 
within the jurisdiction of the courts of civil judicature, or the- 

— - - * „ . <i ... . . - ■ ■ - 1 1 ■ " ■■ ■ 1 i" 

* See the rule at length to Sir E. Coeebboobe’s Digest. Tol. Ill, page 37, 

% See part II, Section IV, ox the Police, 


court* 



LAND REVENUE, 


m 


( courts of circuit^ or the magistrates,* under paifr of being liable 
to the payment of such fine to government, and damages to the 
jiarty injured, as the court of judicature, in which they may be 
prosecuted for the act, may deem it proper to impose and award.” 
.The landholders having been restricted, by the regulations in force 
before the period of the decennial settlement,* from borrowing 
money on the credit of their estates* as well as from transferring 
jtheir estates, by sale or otherwise, without the sanction of the 
Board of Revenue, it was further declared by the second clause of 
Section 67, Regulation 8, 1793 j in addition to the declaration 
contained in the eighth article of the proclamation, dated 22d 
March 1793, that 44 actual proprietors of land are to be con- 
sidered to have been entitled, between the period of the Conclusion 
.of the settlement with them, and the 22d March 1793,' the date of 
the proclamation declaring the decennial settlement perpetual, 
inserted in Regulation 1,1793, to borrow money on the credit 
of their lands, and to sell o't otherwise dispose of them, subject 
the rules and restriction's existing when the transaction tbok 
place ; and all bona fide transfers of zemindarics or other estates,' 
of talooks, made by any actual proprietor of land, or dependent 
talookdar, subsequent to the 8th June 1787, are to be deemed 1 
valid, although they shall have taken place without the sanction 
of the Board ol Revenue, required to be obtained by the regulation^ 

passed on that date.” With reference to a rule passed on the 29th 

* 

.October 1790, which rescinded the previous restriction against 
«. * 
Joans to landholders, without the permission of the Board of Reve- 
nue, it was added in the section above cited f that 44 all actual pro- 
prietors of land and dependent talookdars are to be held to have 
been tit liberty, from the 29th October 1 790, to borrow money 
without the sanction of the Board of Revenue.” 
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, * The restriction referred to was contained in a clause of the 20th article of the 
dewonny adavrlut regulations passed 011 the 5th July 17$ i , and reenacted on the 27th 
June -1787 j which ^fas rescinded by a rule pissed 6n the 29th October 1790.— Vide Si? 
£ CoLfcsRoo&s’s drgfcst, tol. Ill, pages 61. 101. and ill. also Article 53 of regulatli 
•ns for the revenue department passed 8th Juue 1787. Digest vol. Ill, page 26W The 
eOnStrtffctibn given bythe court of suddei dew&nny adawlutlo the rule pasted <m the 
October 1790, at not applicable to debts contracted by the landholders before that flat*/ 
has bean already noticed, in page, 179 of the first volume of this analy sis* 
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!>'• The, only further provision of Regulation 8,1793, Which it ap- 
pears requisite to mention hi this place, are, that if, in any in- 
stance, the rules for the decennial settlement, should appear in- 
applicable to particular local circumstances, die eollector was dia 
-rected M to attend to the spirit of them ; and carry diem into execu- 
tion, in such mode, as circumstances might allow; reporting any 
alterations or modifications which he might deem necessary :** 
and, lastly, that 41 if, from want of sufficient materials or inform 
matidn, or on account of other impediments, the collectors should 
be unable to complete the settlement of. all the pergunnahs under 
their charge, agreeably to the prescribed plan, within the year 
1197, of the eras current in the three provinces respectively, the 
settlement was Jo be made for one year only, according to the 
principles laid down in the regulations of the 25th April 1788, for 
. the settlement of 1196, the year preceding the first year of the 
decennial settlement.” 


tlNDER the above instructions, the permanent settlement in 

some districts did not take place till the Bengal and Fusly year 

1198.* but from a 44 report of the progress made in the decennial 

settlement of Bengal, Behar, and Orissa,” laid before the Board 

of Revenue, by their secretary, in August 1791, it appeared, that 
f 

it had then been concluded throughout all the districts, except 
Rhagulpore, Chittagong, Cooch Behar, Dacca, Mymensing and 
Tipperah ; for whieh it was also in the course of adjustment. By 
this report, the permanent assessment of the land revenue of the 
three provinces, (exclusive of the abkaree, or tax on spirituous 
liquors, to be hereafter collected separately on account of govern- 
ment, and clear of all sums included in the gross jumma for pub- 
lic allowances and pension^’ as well as ’for the establishments of 


tehsceldars, appointed to collect the revenue of the numerous 
petty landholders in Behar, and separated taloohdarS i in Bengal,) 
was computed to be sicca rupees 2^57 ,46,644, via. Bengal 
lupces l^^dPjSSO; Behar rupees 53,09,481 ; and Orissa ru- 


from 



LAND REVENUE, 

ftoxn £he abkaree, and from the discontinuance of pensions Iri'clud- 
ed in the grbss jdfnma, to the amount of nearly four lacks of 
rupees, being rtiore than equal to the sum of 2,60,00000 rupees, 
Which the Court of Directors* (m their General letter of 12th April 
1786,) on a review df the assessment and collections during 
a period of twelve years subsequent to the famine of 1770, had no- 
ticed as an estimate of ptefrffanent revenue exceeding “ the 
average of the actual gross collections of the twelve ye&rs,” the 
court, on consideration of the report abovemcntioned, (in their 
letter of I9th September 1702,) declared their satisfaction with the 
settlement therein stated, as far as it had been concluded ; ad- 
ding “ The amount Appfeafs to be, On the whole, ag much a*, e£» 
clusivc of the alienated lands ilnd the saycr, could CdSily or cer-‘ 
tainly be, in the circumstances of the country, levied from it ; and 
we are happy that, with the abolition of a tax so widely oppressive 
as the sa\er is found to have been, it can afford a permanent re- 
venue equal to the medium of our past receipts.” The final con- 
clusion of the decennial settlement exhibited a still more favora-* 
ble result in its ultimate neat amount;* and by an official state- 
ment dated 1st September 1800, of the annual gross Collections .on 
account of the ordinary land and sayer revenue of the provinces 
of Bengal, Behur, Orissa, and Benares, lor the ten years preceding, 
and ten \ ears following, the commencement of the decennial settled 
ment, it appeared that the average collections of the last ten years, 
from 1790-1 to 1799-1800, (including about forty thousand rupees 
for Benares) amounted to Sa. lls>v 3,O3,9J,0i5 ; whereas the collec- 
tions 

* I cannot immediately refer to any statement of ttra exact amount. Btrt the Governor 
General In Council, in a letter to the Court of Directors, dated 6th March 1790, adverting 

the report of the secretary to the Board of Revenue, prepared in August 1701 , remark— 
** From our letter of the J2lh December last, you will observe that the ultimate neat 
ttnoant of the decennial settlement will considei ably exceed the sum estimated in the 
report alluded to, without calculating upon the expected reduction of the charges Which 
have bees added to the jumma and are now defrayed by government.” Since thi» 
note was written, I have seen a <s General account -of the jumma and collection*, 
under the permanent settlement of the lower provinces, (exclusive of Cuttack,) for 
MU 2-13,” °f Which the following- is an abstract, shewing the assessment ojf e&ch dlWricf, 
for the year of account which commented with May 1812 and tertmuif&d Wtt$>Apiil lfciSj 
end the -amount -aeiuf&ljr reedtedafthe- enff of December f&l 3.’ ' 
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liensof the preceding ten years, from 17.80-1 to 1789-90* (after add* 
ing Rs* 51,99,61 2, for computed revenue of Benares, before the set- 
tlement with Rajah Mehipnarain in October 1781, afforded a 
yearly average of Rs. 2,95,33,004* only. Setting against the 
sayer duties collected and paid by the landholders and farmers 
during the ten years which preceded the decennial settlement, the 
abkaree and other articles of sayer continued under that settle- 
ment, (during the first ten years of which the average annual pro- 
duct appears from the statement above noticed to have been some- 
what more than nine lacks of rupees,) the excess of sicca rupees 
8,62,910 per annum, actually received into the public treasury du- 
ring the period of the decennial settlement must be ascribed to the 
enlighteneduviews of good policy, by which that settlement was re- 


PROVINCES jnd DISTRICTS. 

Jammu of 1812-13. j 

ICollected to 

1 comber 

3 1 st 2>e« 
1813. 

BENGAL PROVINCE* 

1 








BURDW AN* e»ee*eeiiee« l(# ,S&> Bl. 

45,68,048 

7 

13 

1 

45,58,589 

2 

I 

6 

€HlTTAGONG 

5,74,292 

14 

19 

3 

3,63,578 

15 

4 

£ 

DACCA 

12,87,802 

0 

10 

2 

12.58.046 

3 

6 

3 

MNAGEPORE, 

17,3r f $73 14 

17 

3 

17,56,373 14 

17 

3 

JESSoRE, 

11,06,072 

8 

I 

2 

11,75,401 

14 

a 

1 

MOORSHEDABAD, 

18,70,338 

8 

2 

2 

18,64,694 

14 

3 

$ 

MYMENSING, 

7,58,844 

10 

12 

3 

7,56,892 

5 

12 

3 

JJUDDEA, 

11,90,978 

6 

O 

2 

11,76,794 

11 

12 

O 

PURNEA, ...a. 

10,35,789 

14 

15 

2 

10,32,346 

13 

5 

O 

RAJE^AHYE, 

1 4,70,002 

11 

15 

3 ; 

14,62,018 

8 

a 

4 

RAJRMEHAL, 

56,986 

6 

2 

2 

66,986 

6 

2 

2 

RUNGPORE, 

11,28,07 7 

4 

19 

1 j 

1 1.28*006 

11 

4 

3 

SYLRET, 

2,91,179 

1 1,35,645 

3 

1 

3 

2 90.802 

3 

17 

O 

?1FPERAH, 

7 

7 

2 1 

1 1,08,975 

7 

13 

3 

24-PERGUNNAUb, 

10,01,872 

1 

0 

2 I 

9,39,309 

12 

0 

1 

Total Of Bengal 

1, 93,25,183) 

8 

1 

1 

1,01,28,817 

15 

19 

2 

DEIIAR PROVINCE, 









BEHAR, 

16,84,412 

? 

1 

1 

16.63,421 

12 14 

2 

iihau«ulpokk, 

3,82,2k 

6 

1 

O 

3,81,834 

10 

11 

O 

DHURUUMPORE, 

2,44,756 

4 

O 

1 

2,4 t , 756 

4 

0 

1 

SARUN, 

14, < 9,951 

5 

14 

3 

14,08,987 

7 

2 

3 

SHAHABAD, 

11,74,735 

13 

14 

O 

11,70^682 

12,17*837 

*8 

£ 

T 

XI K H001', 

12,29,285 

11 

13 

1 

7 

8 

3 

Total of Beliar 

! 61,25,379 

12 

4 

2 

60,87,520 

1 

19 

3 

Drisea province. 









•UIGELLEE, or SALT DISTRICTS, 

2,91,464 

3 

18 

1 

2,91,464 

3 

19 

1 

M1DNAPORE, . 

14,91,306 

3 

8 

1 

14,89,237 

13 

10 

1 

Total of Orissa 

17,82,770 

7 

6 

2 

17,80,70* 

i 

8 

2 

Total of three Frovfacet, Sa. Rt. 

2,7**, 33*3311 li 12 

1 

1,69.97,040 

3 

7 

3 


It may be added that of the stated collections, Sa. R*. 2,57,73,428 4 1 2 wort realised 
within the year of account referred to, via. by the 30th April 1813; a strong proof of tho 
^anetaalhy with which the la&&mmsc-4e collected under the permanent settlement. 

* V 
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gulated. This result, under actual experience of lie judicial and 
revenue systems established in 1793, must also be admitted to re- 
move every apprehension of impediment, to the punctual recovery 
of the public dues from the operation of the wise and just prin- 
ciples upon which those systems were founded. * 


lx may be expected, before I conclude this Section, that soro© 
notice should be taken of an Analysis of the revenues of Bengal* 

* Haying in the first part of this work (page 31) cited the remarks of Su John Shore, 

** on the mode of administering* justice to the natives, in Bengal, and on the collection of 
the revenues written in January* 1782 ; it is due to hii# to subjoin the following extract 
fiom a letter not before adverted to, dated 15th March 1703; and addressed by Jiim 
Lord Cornw iixts on his return to India, with a view to succeed his Loidship in the high 
station of Governor General. u I have perused with attention the ^lart of judicial ar- 
rangement proposed by jour Lordship, aid adopted by the supreme board ; anjl I havd 
no hesitation in declaiing my unqualified assent to the pii iciples upon which it is founded ; 
and my opinion that the Regulations detailed iu it are well calculated to giV-e energy tti 
those principles. The state of affairs in this country duiing the course of a few years has 
undergone a sensible emendation. Considerable progies*. fun been made in ascertaining 
and defining the rights of the landholders; their piop rfy by iiib late decision of 
the Honorable th8 Couit of Directors, limiting the public demands iipon it, ha* 
acquired stability ; the collection of the revenue Jus been simplified; the P >Iice 
of the country has bean regulated ; the adminisfr ili-on of justice both civil and 
cnmiudl has been improved; foi rn and consistency luue been substituted for discretional 
authontj ; and the natives, familiarized to arrangements widely different fiom an- 
cient pnctice, begin to undei stand the, nature of them; and acknowledge the spirit of 
equity by which they have been dictated. This alteiatiou in the circumstances of th$ 
country, and in the sentiments of the people, admits of the establishment of systematical 
mungements, which at an earlier period perhaps could not have been introduced with 
officacy ; and hence the various functions which, in conformity to established tab Lis, more 
limited experience, and the existing state of things, it was deemed proper to unite iu the 
same officer, are now with propriety separated and assigned to many. The fundamental 
difference*, between the pioposed and existing unangemeuts, consists in the disjunction of 
the two functions now united in the same officer; that of the collection of the r< venues, 
and that of the administration ot civil justice ; with which also the superintendence of the 
police is connected. The propriety of such an arrangement has been heretofore admitted^ 
and was actually carried Sato practice; but th*? transfer of the judicial authority was only 
paitially made, as the Collectors still continued authorised to take coguizance of revemrd 
causes; and hence their jurisdiction was found peipetually* to clash, with that of the 
judges of Adawlut. By this defect the functions of both wero interrupted; and the time 
of the supreme authority was occupied in deciding upon references originating in tiii* 
source; ami hence it was concluded that eneigy and simplicity would be better consulted, 
by the re-union of the distinct functions of civil judge and collector of the revenues in 
the same person. That this reason ng was just at t|ie period of its adoption, I am now 
upon reflection Inclined to deny ; whilst at the same time J profess my conviction, thaty 
tfie plan now proposed is most conformable to general principles and sound policy ; and 
I am happy to observe that the principal defect, which formerly interrupted its success^ 
is now effectually remedied by the Regulation which assigus the cognizance of all suity 
fyt the first instance one and the same jurisdiction, (hat of the civil judge j and abblisW 
the trial of all cause* whatever by the col lectors of the revenue. 1 * i 
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d>e first part of which -war presented to Government in 1786, 
during the administration of Sir John Macpherson ; who ap- 
pointed the anther, Mr, James Grant, to the office of chief 
serisbtadar, or ** General Superintendent of the Native Revenue’ 
Accounts,” to enable him to complete his inquiries ; and at the' 
same time transmitted to the Court of Directors the portion re- 
ceived of Mr. Grant’s work, entitled ** an historical and com- 
parative Analysis of the finances of the Soubah of Bengal, from, 
the oera of the Mogul conquest, under the Emperor Akbar, to. 
the present time,” as exhibiting a “ summary view of the rise, 
progress, and extent of all the existing sources of public income, 
belonging of right, or virtually transferred, to the East India 
Company in form of the Dcwanny*Grant in 1705. ” The letter 
to the Court of Directors, dated 28th August 1786, from which 
the above extract is taken, has been published by Mr. Grant 
himself, iu the Appendix to his “ Inquiry into the nature of 
zemindarry tenures 5 ” and as it describes the reform proposed by 
him, with the increase of revenue to be expected from it, I trans- 
cribe a further extract from it, “ The idea of a reform, suggest- 
ed in the Analysis, seems to be founded on the 39th clause 
on the last regulating Act of Parliament, referring the determi- 
nation of the rights of the zemindars, &c. to the laws and con- 
stitution of India j from which it is supposed that there have been 
considerable deviations in the practical rules or forms of the 
Company’s administration, since the acquisition of the cfewanny, 
as set forth in the pretended grievances of the landholders, and 
now roquired to be redressed according to the established custom 
or civil institution of the Mogul empire. The grand object of 
reform, besides the political advantage of re-establishing the 
equitable system of Mogul finance, on its simple original prin- 
ciples, goes to the realization of an additional revenue of tvso 
crores of rupees, not by any increase of assessment, or by new 
burthens ou the people and country, but solely in the recovery 
of defalcations, and lost or hidden funds of public income, for 
the most part fraudulently withheld by several intermediate 
* • native 
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native agent* employed by government, in Mltetting t?ie yeart ff 
rents from the ryots. This great pecuniary benefit is to arise 
apparently from two sources, different in their nature, andpra 
tability of being brought forward * the one, productive of* seventy* 
one lacks, appears the readiest or easiest to be obtained, as otfgt* 
nating in one simple Operation of a reduced jumma, err settlement, 
on the acquisition of the dewanny, without competent authority, 
specification of particulars, or any sufficient reasons being assigned 
to warrant so large a diminution of the established income; the 
other, St a erore and twenty-nine lacks, will undoubtedly be more 
difficult, became it has never been properly ascertained, even un— 
der an arbitary Mussulman government ; being minutely dispersed 
throughout the country, and held under the sacred forms, for the 
most part, of religious or charitable donations, though in truth It 
lias often been represented to consist altogether of Unconstitutional 
or fraudulent alienations of the sovereigns property. But, exclu- 
sive of these two productive sources of yearly supply, a third pre- 
sents itself in the analysis, little short of fifty lacks more, arising 
from a retrenchment of the ordinary mofussil expense in native 
agency, incurred since the year 1765; and for which it is pretend- 
ed, if at all necessary, that there must have existed separate and 
sufficient funds for defraying it* The mode of attaining this ob- 
ject, in conformity to what is considered the constructive spirit of 
the act of parliament, is simply recurring to rules of the Mogul em- 
pire, to define the nature and sources of the public income, forms 
of management, amount collected, with allowed mofussil expen- 
diture; to enfranchize, or appoint where deficient, those officers of 
government called canongoes, registers or accomptants, through- 
out all the pergunnahs of the soubah, free from that slavish de- 
pendence on zemindars, under which they have long since been 
held ; and place both these classes of native agents under the im- 
mediate and powerful contronl of British collectors. This seems 
to be the grand preparatory regulation ^thought necessary to at- 
tain the ultimate object of the reform, I« the mean time only a 
gradual and systematic improvement of the revenue can Bit carried 

dt 
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on at theeonclusion'of the annual bundobust, or settlement, made 
p-ith zemindars, in proportion to the local intelligence, and the 
vigor and virtue of superintendents.’’ To use the words of Mr. 
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Grant,* “ It would be foreign to the purpose of the present in- 
quiry to enter into a detail of the circumstances which occasioned 
first a suspension, and at length a total suppression, of the project- 
ed scheme of reform,” I shall observe only, what he has himself 
noticed, that he declined the collectorship of Midnapore, which 


was offered to him, with a view to ascertain* 4 the practicability and 
eligibility of carrying into execution” the measures and plin sug- 


gested by him. 


Mr. Cranti, 

% nclnfioas of 
oppofed and 
denied by Mr. 

fcherC. 


. But it is necessary to mention that Mr. Shore, in his minute 
upon the Bengal decennial settlement, (recorded 18th June 1789,) 
entered into a full consideration of the accounts and statements ex- 
hibited by Mr. Grant; and with an acknowledgment of the lat- 
ter’s personal merit, opposed and denied the conclusions drawn 
by him. Mr. Grant’s estimate of the actnal resources of Bengal 
Was chiefly founded upon the accounts which he had, with great dili- 
gence, procured and examined of Casim Ax.i Khan’s assessment 
during the short period of his administation between September 
1760 and July 176.3. But Mb, Shore observed that no proof 
had been addueed of this assessment, amounting to Rs. 2,56,24,- 223, 
and including an increase of more than seventy lacks of rupees 
upon the amount levied by his predecessors, having ever been rea- 
lized. The public accounts stated an uncollected balance of 
Rs. 79,74,065 in the Bengal year 1168, or 1 761*8 ; and two in- 
stances were selected for a more detailed explanation of Casim 
An’s proceedings. In the above year a farmer, named Ramnact 
Bhadrbe, engaged for the revenue of the Binagepore zemindarry 
at Rs. 26,44,733, current revenue ; or, with arrears, 27,06,019. 
He discovered apparent assets for Rs. 27,42,552, besides the 

* Inpage 12, of his treatise tpon temindery tenures; *here also may be seen a fuller 
statement of the reform proposed by him* The appendix No. 11, besides the cited letter 
, «f the Bengal Government to the Court of Directors, contains a letter from the Governor 
General end Council to the Board of Revenue dated IfHh July 1788, cm the Subject of 

W appointment to he chief ft rishtadar end the object Intended by its 
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lal^~ ^proceeds Of part of the semihdar’s effects, and the resumpl 
tlon of assigned lands; but collected only Rupees 20', 10', 335 $ of 
which Rupees 1,87,809 ivere expended in charges, reducing thd 
heat receipts to Rupees 18,22,526. In addition to this sum, hd 
borrowed 1,09,669 Rupees, and paid to CasiivI Ali Rupees 
19,32,195; leaving a balance unpaid of Rupees 7,73,824. Yet 
the particulars of his collections exhibit a list of more than two 
hundred articles of exaction, in their very nature extortionate 
and oppressive; and the total amount received was liable to de- 
duction for an allowance to the zemindar. In the same year 
(1169 B. S.) the assessment of the district of Rungpore Was fixed 
by the aumil, Abdul Ali Kiian, at Rs. 11,29,324, in the face 
of an existing balance of Rs. 3,57,986. The severities exercised 
to collect the above sum, forced the ryots of one of the pergunnahs 
(Carjeehaut^ into rebellion ; yet the amount realized was only Rs. 
6,68,692. Mr. Shore, inferred from these instances, and from the 
arbitrary and immoderate increase of the general assessment of 
Bengal, supported by the concurrent testimony of the natives and 
subsequent experience, that so far from Cash* Ali’s assessment 
being any evidence of the capacity of the country, it must be con- 
sidered a proof of violence and extortion which rendered sub- 
sequent decay inevitable.” He further reasoned, that even if the 
enhanced assessment of Casim Ali had been collected for a year 
or two, it would not establish the practicability of fixing the 
amount of his exactions as a permanent revenue. A precedent 
derived from extortion can have little weight with those who do 
not wish to imitate it ; nor can such means be productive for a 
continuance. The general proceedings of Casim Ali’s administra- 
tion he described in the foITowing terms. 66 After ascertaining 
what the ryots paid, his next object was to collect as much as pos- 
sible of that amount for himself. He reduced the stipends of in- 
termediate agency ; and attempted to abolish every gradation of 
subjects between the government and cultivator, as far as he could J 
and if the plan and measures adopted by him had been long pur** 
sued, the subjects of the state would have been reduced to three 

3 Y classes 



ml y, rn ©f*pros$ed -peasantry, ropacuw* tbx-gktherers, ah4 
%p vwmwuW military *■» The assessment of Bengal, which from 
the settlement of Toon* r mul (or Toomm Mun)in 1582, to the ait* 
aainistration of Jatee* Khan in 1722, (a period of 140 yewijf 
had, exclusive of now territory, been raised in the aam of Rupee* 
34,18,29$ only, was, chiefly by the novel and unconstitu- 
tional imposition of Abwab or arbitrary cesses, not grounded up- 
on any local investigation of improved assets, augmented by not 
lass a sum than Razees 1,10,77, 190 in the succeeding forty 
one years, between 1722 and 1763.* This rapid increase, and the 
mode whereby it was effected, furnished, a priori a strong pre- 
sumption 


* The following is an abstract of the progressive settlement of Bengal 
1&$2 to 1763* aa slated in Mr. Grant’s Analysts. 

‘Z&ohvnmuiSs settlement in 1582, for Khalsa and Jageer lands,. .Rupees 1,06,93,15# 

Suj tan Sujau' s settlement in 1658, including on increase of Rupees 
9,87,16#, in the assets of the Khalsa lan<b y and Rupees 14,35,593, for 


**wly annexed territory *,31,15,907 

Jafekr Rman's settlement in 1722, including a further increase of assets, 
amounting to Rupees 11,72,279; and the first article of Abwab, (Khas- 
noo^eseef rated at Rupees 2*58,857 1,45,47,043 


Qa^sim Ait Khan's settlement ii* 1763, Including four articles- of abwab 
Imposed by Sujah KttAN, and amounting to Kupees 19,14,095; tluee ar- 
ticles imposed by Aiivmrds KmAi*, amounting to Rupees 22,25,551 ; the 
$urf StccOf or discount of l£ Anna per Sicca Rupee imposed by himself* 

Rupees 4,53,488- and his own increase, under the heads of Kffayut Ilus~ 
t&boodl) Kifkryut f'btydttran and 'Tootjeer Jkgeerclttran^ amounting to 
Rupees 70,27,852; but exclusive of deductions for dismembered ten jtory * 
and certain allowances to zemindars, canoongoes and others, under the 
head ofi M&zkoarat or specified articles, amounting to Rupees 1,96,055, 

Sicca Rupees, a **.« -• 2, 56, 24, #33 

The same result is exhibited in the following Progressive Account of the Settlement 
#f Bengal, from 193£tp 17153, annexed to Mr. Shores Min ute of the 18th June 1789. 


Too nun mv i-i's Settlement 158»: 

Khalsa Lands, .... ,,,, .... - . 

S-a. Re. . 
G3,44,«6( 
43,48,894 * 

4&gh&a& ok assigned Lands, .... ^ . 

Total assessment 

Su jab’s Settlement in 1658 : 

Khalsa Lands ms above, . * r Tf t . 

•••«*•»*. • 

63,44,460 

9,87,164 

14,35,593 

tncneas0i<m a bust* bond in 7G years, . 

Annexations of territory. #.«. .... ... .... .... 

or aasksaJ ilamki * . - . ^ • .. .. * « 

87,67,015 
43,4 B&9& 

- • • ' TbWl-MMwmwt 



Sa Its, 


1,06,93,15# 





A*** mwmv* . - 

Stt»»,pthH x ag*in#th« J£*H?d«ty rfiti which could b*.**£ute4 only 
kgr proof ih»* th* cirwMHstaua«ca of the. country j listified the ipfow 
ti»ns added to the original assessment; or by authentic records* 
evincing that the revenue thus enhanced was actually collected for 
a* Maries of years* But so far from this being the case, Mr< Sauna 
appealed to documents, which proved that the existing settlement 
of the land revenue exceeded the amount received in any year be- 
fore the assessment of Casim Ah ituAK ; and this he rejected as an 
improper- standard of comparison* He also compared the actual 
revenue with the assessment of the first year after the Company’s 
acquisition of the dewanny ; and adverting to the subsequent 
diminution of specie in circulation, the effects of the famine in 
1770, and scarcity i« 1784 and 1787, the known poverty of many 
of the zemindars, and other circumstances connected with the 
general «tate of the country and its inhabitants, concluded that 
the present assessment might be pronounced nearly equal to what 
it ought to be, with an exception to any increase which might 
ari'.e from the future assessment of lairds held exempt from tht* 
payment of revenue** He at the same time considered Mr. 

Graht’s 


JsiFFBft KhjOs's {Settlement in 1722: 

Xhfllsa Lands, as above, according to Sujah’s- settlement, 4 , 
Incieast* 1 1 b4 years. ^ # ##< 

Jtesawied from tile Jztghfcer appropriations «... •••• , . 


Jaglleer, or assigned Lands, < 


Total Kbals 


Total assesamentj 

&uia& Khan's Settlement in 1155 B. S. or A. D. 1728 : 

Ktlkistt Lands, ,,,, # 4 • • • *444 

Jafthrar* or asttgueU Land*, ...... 


Total assessment 


Cams* JkrMaut^g Settlement* in 1 765: 

Jumma, as above, according to Sujah.Jvh an’s assesament, . . . . . 
Deduct: dismembered territory, Muzkooraut, Dacca, Jagheer, 
andStobuudy charges, 


87,67,015j 
11,72,279, 
It), 2 1,415 


1,09,60,709 

35,27,477 


1,09,18,084 
' 53,2 7,477 


1,42,45,561 
4 r l 3,191 


Add Ab&ab or Taxes, progressively imposed fiom tbe year] 
I72*to the" year «. 1 


lb,3fc,32,370 

,17,01,853 


Total aweesment 
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1,42,88,18® 
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1,44,45,68* 


%**&*&& 


fidlyna® MeMfttdtjr 


«T* 


kss Lane 

Grant’s estimate, of the additional revenue to he' SipScted frond 
this source, as exaggerated, and incompatible with the principles 

ot 

u To form a correct judgment of the weight of the assessment upon the country general.* 
ly, we ought to possess the following data; First. — A knowledge 6f the rents actually 
paid by the ryots, compared with the produce of their labour. Secondly . Accurate accounts 
of what the zemindars and farmers collect, and of their payments to government. 
Thirdly* Detailed accounts of the alienated lands, shewing the quantity of them, the 
persons by whom they were granted, the dates of the grants, and those by whom they are 
oh w held ; in order to determine how far a resumption should take place. All the materi- 
al part of this information is wanting; and to procure it would require much time and 
indefatigable research. But there are certain points connected with it, which are ascertain- 
ed ; and these may enable us to adopt some probable conclusion, though less certain than 
what the premised information would afford. I believe that the Ryots hi Bengal are ge- 
nerally taxed iu a proportion of one half of the produce of their labour; and we must 
therefore admit that the assessment, with respect to them, is full as much as it ought to be, 
supposing it even to be one third. That it is so, seems the general opinion, whelhei the 
stated pioportion be just or not. We also know, from observation and expeiience, that the 
jiitole of living amongst the zemindars is neither ostentatious nor expensive ; aad tint the 
propoition of the collections left to them does not exceed one tenth of the amount; and 
os we tave the clearest evidence that they are in general needy and embarrassed with debt, 
we may without hesitation pionounce, that their profits are not immoderate. Against 
these conclusions, it may be stated, that much collusion exists in the collection of the 
rents and revenues ; and that it is practised both by the ryots and zemindars, as well as br 
the intermediate classes ; aud more particularly by the head ryots or munduls. But from 
what I can collect upon this subject, by my own enqunies and from the repoits of the 
collector*, I should lather suppose that the detection of these abuses would prove of ad- 
-vintage towards the equalization of the demands foi rent, than productive of any conside- 
lable iuc.ease^ the practicability or amount of which is not within the bounds of conjec- 
ture. 'lhe resumption of alienated lands is a separate resource, which may add to the re- 
venues without imposing new buithens upon the ryots or zemindars, provided that in the 
execution of it an allowance be made for those situations where the produce of these 
secreted tenures is at present applied to the discharge of the public rents of other lands. 
Any decision with regard to the assessment upon the country, which may be formed from 
general statements of the demands only, is liable to be fallacious, and at the best can only 
be probable. A uthentjc accounts of the revenues actually levied from the country for a 
continued series of years, wheie the circumstances of it with respect to cultivation, popula- 
tion, specie, and commerce, can be proved to be similar, oi w here the difference can bo 
ascertained, may furnish a standard for comparison at a future period. Adopting however* 
the accounts referred to in this discussion as a test, the actual revenues of the Bengal 
year 1103, t<i minuting in A pi il 178/, will, upon the whole, be found to exceed the receipts 
of any year before Casim Aci, whole settlement I reject as any fair standard of compa- 
lison. The diffeience between the amount of the settlement of the first year of the de- 
wanny, and that ef 119-3 or 1786-7, is upon the whole in favor of the latter, without in- 
eluding the profits on salt ; for the decrease in the land revenues is more than made up 
by the customs and duties : and when we reflect upon the annual diminution of the specie 
fiom that period until the present time ; when we consider the effects of the famine and 
subsequent partial scarcity and calamities, with other arguments which have been stated, 
-we may perhaps pronounce the present assessment nearly equal to what it ought to be* 
I state this conclusion with an exception of any increase which may arise from a resump* 
tien of alienated lands, made with a due consideration of the circumstances attending 
the m* This conclusion Is deduced from a comparison of abstract accounts, aad from aigu- 

jaents 



LlNi) KEVENtt^.* 2<j$ 

^ 1% 

of policy and humanity, which had hitherto guided Ihc Company’* 
officers in resuming privileges long possessed, and highly valued.' 
He also contested a further estimate of increased resources, frond 
applying the Moghul principle Of finance, as stated by Mr. Grant* 
to the computed grdss produce of the latids ; and declared hi* 
opinion, that if the Company were to limit their demand to ond 
fourth of the gross produce (vfrhich Mr. Grant considered to be 
the right of government, subject to a deduction of about twenty 
per cent for charges of zCmindarry agency* and other disburse* 
inents) the revenue to be thus derived* after providing for the 

L . . I ■ ■ ■ ■ ! 

ments of a general nature, and upon these grounds it may be just. When the information 
-which has been furnished by the collectors upon fheir respective districts is taken intd 
consideration, we may perhaps be enabled, by a more particular examination and coropari* 
son of the revenues and circumstances of each, to adopt a more accurate result regarding 
the total assessment; for I am willing to admit, that the revenues of some districts appear t6 
tie decreased without sufficient leasons assigned : others on the contraiy may be rated too 
high. 1 shall not hesitate to renounce my present opinion, if in this examination I should 
see cause to warrant it; but I iather believe that ft will confirm the sentiments which I have 
expressed. Mr. Grant compute* the gross revenue of Bengal, expedient and proper to 
be diawn into the Royal Exchequer, at Jive crores and three lacks of Rupees • and esti- 
mating the charges incidental to the collections at jifttf six fades , leaves for the Companj? 
a clear reveniie from the sulmh of four crores fort if seven lacks / including a positive re- 
turnable yearly defalcation of at least two cr ores of Sicca Rupees . I neither admit hie 
estimate nor his conclusion ; both which I deem wholly unsupported by established facta 
dr solid arguments. No man of experience, I believe, ijjriil assert that the country exhi- 
bits any external signs of this prodigious wealth. It is not to be discovered in the accu- 
mulation of the r} o£s or zemiudanf ; nor fo bd dccduftt&d for in the extravagance of th# 
latter* In tracing the revenues of the country for a period of more than two hundred 
years we find no statements to justify Mr. Grant’s calculations. Neither the abilitiei 
of Jaffer Khan, nor the attempted e&tortions of CAssfte &i*i afford any support te 
them. The discovery was reserved to the pi®sent period ; but until better proofs be pro- 
duced in support of it, I trust to the wisdom of all periods to decline adopting his estimate 
as any principle of action. Iu recording rny opinion In opposition to the argument* and 
sentiments expressed by Mi. Grant, I disavow" every idea of speaking lightly of hi« 
Analysis. The labour and ingenuity of his researches are highly meritorious J they disi 
play a supeiior degree of Itubwledgb and abilities, which t ntost readily admit and apr- 
plaud ; and am happy to avail myself of them whenever I can* With practical experience in 
the collection* and management of the revenues, which Mr. Grant does not profess to 
have acquired, he might have found many reasons to distrust the reality of his speculati- 
ons; and still more the possibility of reducing them to practice. On tins point indeed 
my sentiments are absolutely irreconcilable with those which he has adopted. I am welt 
aware of the embarrassment under which the Company labour, from the enormity of their 
present debts ; and if the resources of the country afforded iu my opinion available mean* 
for diminishing the burthen, equal to what Mr. Grant Supposes, I should not hesitate 
to recommend an attempt for securing them ; but convinced as I am that thi 
attempt would be unsuccessful and distressing, the obligations of my duty impose upon mfe 
tea avowal of this conviction.’* 
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ucceww fjr xdlowanecs, and charges of collection, would fall short 
of ite *ct0#l wmoupt.* It would be entering upon too extensive 
» field, to go into the grounds of this controverted question $ and 
I* will add only the following extract from the letter of the Court 
of Directors, already more than once referred to as an author!* 
tative document, bearing date the 16th September 1792. “ The 

amount of present resources of our provinces has been another 
principal subject of discussion ; and it is certainly deserving of 
the most attentive consideration, in the contemplation of a per- 
manent settlement. We have found two very different views of 
it ; one given by Mr. James Grant in his Analysis of the Re- 
Venues of Bengal ; and another by Mr. Shore in his valuable 
minute of 18th June 1F89, already quoted. We willingly take 
this opportunity of repeating, that the Work of Mr. Grant ap- 
peals to US a curious and interesting one ; evincing both extra- 
ordinary disquisitory powers % and landable application of them 
to the affairs of the Company $ whereby he has at length effected 
that which ought to have been performed at the period of onr 
accession to the dewannee s for one of the most proper objects of 
enquiry at that juncture certainly was the real ability of the dis- 
tricts, and their financial history. Upon these subjects, as far as 
the native administration is concerned, Mr. Grant’s able and ih- 
genious researches have thrown more light than all the collected 
informations that preceded them : and they may have been of 
considerable use in enlarging and simplifying discussions, that 
Were important in proceeding to a permanent settlement. But we 
must upon, the fullest consideration, disapprove entirely of the 
Mogul principle ef taxation, the division of the actual produce be- 


* It U impossible to do justice to Mr. 'GraST’b Analysis, or Mr. Sho-rk’s minute upon 
Che-subject of it, without a greater detail than would m consistent with ‘the -nature of this 
Work. An abstract ef the former, with particulars 6t Mr. ©want** calculations, on all 
the data assumed by him, will be found in “Part 1. 'Chap. Xtl, XIII, of Hrthbh India Ana* 
Iff zed. See also his letter to the 'Board 'of 'Revenue totted March tut 4707.; -and printed in 
appendix III. to his D inert a! ion Upon SterUinBary tenure*. But these -references are su- 
perseded to those who have access 'to the appendix to the fifth report of tin Select com- 
mittee 28th July 1812 , which eodtaftft at length both Mr. Glitifh AuelfStaend Mr. 
Sstoas’s minute, 

t 


tween 
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tw*en tke 4MHTMr«tgA a«4 the immediate culti vato r hf the soil * 
^feich, under yaripus modifications, has continued to be die basis 
•f practice unto the present time; W e are convinced there ar e 
evils inherent in this gjrfeatly obstructive of national improve- 
ment and happiness* We are moreover by no means satisfied t hat 
Our provinces b&$e now resources equal to those Which they pos-* 
eessed even when ceded to us* We wish indeed th&t we saw no 
reason to apprehend the contrary; From the best judgement we 
can form, the natural calamities td which the country has beett 
subjected, joined to other circumstances, have greatly altered its 
state 5 which at present affords no external signs of abounding 
wealth 5 nor any probable source Of large increase, except the 
alienated lan ds which remain a subject for investigation* In giving 
our opinion on the amount of the settlement, we have been not a 
little influenced by the conviction that true policy requires us td 
hold this remote dependent dominion under as moderate a taxa- 
tion as will consist with the ends of our government* But in anv 
case, after all the changes that thirty years nearly have produced 
and confirmed, we must be of opinion, that it would be vain to 
attempt to place things now Upon the sanie footing whereon they 
stood at any distant period ; or to establish a reform by local 
scrutinies, which would be endless as well as odious. We see hence 
no standard or guide for fixing our demand, but the experience of 
a series of past years ; joined to such personal and official in- 
formations as are now procurable. These informations, upon an 
occasion so singularly interesting, we certainly could have wished 
to have been still more intelligent and full than they appear to be 3 
but finding that in this way of proceeding the amount of revenues 
which, after due consideration of the usual exigencies of our go- 
vernment, and of the reserve proper for extraordinary services, 
we had fixed in our general letter of the 12th April 1786, may 
be obtained, we do not wish to expose our subjects to the hazard 
of oppressive practices by requiring more.”* 

• Since -writing this Section I find the whole of Mr. Gilakt’s Annalysisof the finances of 
Bengal, including a second part submitted to Lord Cohn wax. lis in Febrwuy 1788, and 
entitled An hitter teal and comparative view of the revtnuet of Bengal, with a supplement 

relative 
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frelatfre to the jrirorfn#* of Behar, Chukbli MidnapbTe, and the aefcaindarvy of Benire*, ha*> 
^een printed in the appendix to the 5th report of the select committee j who remark upodf 
It as follows : “ By this document it was endeavoured to shew that the real value' of thd 
fands had been concealed, and the confidence of government abused, by the native officer# 
entrusted, during the early part of the Dewanny Grant, with the management of the land 
revenue * and that the aggregate assessment ought to be above half a million per annum* 
estimated in English money, more than had at any time been collected. The performance 
alluded to is, in many respects, meritorious and interesting ; and the committee have beed 
induced to insert it in the appendix (No, 4, ) as explanatory of the ancient rules and te* 1 
nures under the Mahomedan dominion, and of the state of the revenues ; but iu regard ts 
the amount of the assessment suggested for Bengal, the misconceptions of the author appear 
to have been sufficiently explained in 4 minute of Mt% Saonx* already given in the appea* 
din* N$ Ml ™ 




2. JtSS&SSMEjril OF BEWARES. 

# r 

T HE sovereignty of this province was granted to the East t 
India Company by a firman from the King Sham A a lit My 
dated 4th Rojub, A. R. 6; or 29th December 1764, was relin- 
quished to the Newab Vizeer ShiSjah oo-Doulah, (on whom it 
had been dependent before the date of the above firman,) by & 
treaty between the Vizeer, the Newab of Bengal (Nujm oo-Dou- 
iiAii,) and the Company, dated the 1 6th August 1765; and was 
finally vested in the Company* from the beginning of July 1775* 
by the fifth article of a treaty with the Vizeer Asuf-oo-Doulah, 
dated 20th Rubee-ool-awul* A. H. 1189, or 21st May 1775 A 
A sirnnud and pottah were granted by the Governor General and 
Council to Rajah Chyt Sing, on the 15th April 1776, whereby 
the zemindarry of Sirkars Benares, Ghazeepore, and Chunar, and 
part of Sirkar Juanpoor in Soobah Ilahabad, the kotwaly, aumee- 
ny, and foujdarry of these sirkars, the mint at Benares, and other 
rights and privileges previously enjoyed by the Rajah under the 
Newab Vizeer, were confirmed to him, on condition of his paying 
an annual tribute of 23,40,249 Benares mucMidar rupees ; equal 
to 22,66,180 Calcutta sicca rupees, if paid at Benares; or sicca 
rupees 22,21,745 if paid in Calcutta* On the expulsion of Chyt 
Sing in 1781, a pottah was granted to his successor Rajah Mehip- 

narain, and a counterpart cabo.>leeat taken from him, dated 4th 

* 

September 1781, whereby the zemindary was confirmed to him 
at a fixed annual jumma of Benares sicca rupees 4,000,000, exclu- 
sive of jageers and pensions, amounting to rupees 61,496. But on 
the 27th October 1794, an agreement (ikrarnainah) was entered 
into between Rajah Mehipnaemn, and Mr. Duncan, Resident 
at Benares, on the part of the East India Company, wherein the 

* The whole of tlia document* ipeciAed, wUh the innsad and pottah to Rejah Cafs 
Simo in April 1776, are entered in the eecond report of tho Select Committee of, the 
of Common*, appointed in February 1781. The exact date of the final 
Company appear* to here been the 4th July 1775, vis. e month and a half after ^he^ltty 
of 3i>t Jiffy i i77'£; fitit it It funeral)/ recognized iu the regulaiieji* ulm^^toieuplace 
on the lit July tVXIe • - 
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former agreed to the introduction of the same system and rules 
for the administration of justice, and the regulation of the 
revenues, as were established, in 1795, for the provinces of Ben- 
gal, Behar, and Orissa, under the following stipulations s— 1. <e Out 
of the surplus revenue, over and above the forty lacks of rupees 
which, including the articles of deduction, were stipulated to be 
payable by Rajah Mkhifnarain, according to the istimrary 
pottah, which he received from the Honorable Warrbn Hastings 
in the year 1781, one lack of rupees per annum is, without fail, to 
be received from the moolky treasury by Rajah Mxhipxaraix, 
exclusive of the jaguires and ultumghas that are now in his 
possession % and the remaining surplus is to be annually expended 
In this district ; and applied, under the authority of the Com- 
pany's government, towards the changes of the civil and judicial 
establishments ; in the support of the new and old courts ; for the 
maintenance of a pautsaul, or Hindoo college ; for repairing the 
roads and constructing bridges ; and promoting the cultivation, 
&c.” 2. “ The revenue settlement made of the lands within the 

Rauj of Benares, &c. having taken place with the privity and 
approbation of Rajah Mxhipnarain Sing, the pottalis, receipts, 
and farugh-khutties, or acquittances, are passed under the 
seal and signature of the said Rajah, to the aumils, zemindars, 
and farmers; and the dufter or office, and khazanchi or 
treasurer, of the said Rajah, having always remained for the 
carrying on of the country (i. e. revenue) business, the said 
signature, seal, office and treasurer are to remain in force 
and be continued as usual.” 3. “ In case of complaints rela- 
tive to revenue causes, or charity ground, &c. being preferred to 
the huzoor (i. e. the English government) by any parties resid- 
ing within the jageer and ultumgba, &c. the personal or private 
lands of Rajah Mxhipnarain Sing, the enquiry thereto shall be 
made in like manner as such cases were amicably conducted 
between Mr. Duncan and the Rajah ; that is, since the gentle- 
mehholding the office of collector hatle^more concern and con- 
nection with such matters than the other gentlemen, the ruin 
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fchall be that, with the privity and ascertainment of the said col- 
lector, (who is to have regard to the honor and dignity of the 
said Rajah) such causes are to be settled through the channel of 
the said Rajah, or of the officers of the said Rajah's cutcherry 5 
it being at the same time understood and provided, that as it is a 
duty incumbent on the Honorable Company’s government to 
distribute and ensure the attainment of justice to all the inhabi- 
tants of Benares, should it so happen that, after referring such 
complaints to the Rajah or to his officers in the cutcherry, the 
contentment of the parties complaining and aggrieved shall not 
be obtained, the Rajah shali, relative to the adjustment of such 
causes, listen to, and approve of, the suggestions and advice of 
the collector ; in like manner as hath been practised in the tinie 
of Mr. Duncan; and it is also incumbent on the said collector^ 
ih all proper and just cases, to show the utmost attention possi- 
ble to the Rajah’s accommodation ; and to hold in view the main- 
tenance of his honor and dignity; such being entirely consistent 
with the wishes of government: and if (which God forbid) any 
such subject should arise, as cannot be settled between the said 
collector and the Rajah aforesaid, the decision in such cause shall 
depend on the Governor General in Council*” 


Previously to the execution of the above agreement (the last 
article of which has been already noticed in the first part of this 
Analysis, page 50) preparatory n casures had been adopted by 
the Resident at Benares, under instructions from the Governor 
General in Council, for introducing a permanent settlement with 
the village zemindars, and other landholders, on principles si- 
milar to those established for the provinces of Bengal, Behar, and 
Orissa; especially the rules prescribed for the settlement of Be- 
har, the local circumstances of which province were most analo- 
gous ||o those of Benares. Before the year 1781, the Resident 
stationed with the Rajah, on the part of the British government, wit* 
not empowered to interfe*^ in the internal management tif 4 hj||$e<< 
taindarry. But ou the accession of Rajah Mxhipnaeain^ %hose age 
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disqdalified him for the personal discharge of the extrusive duties 
which devolved upon him, under the pottah aud engagement above 
mentioned, the administration of the revenue was committed to- 
the charge of haibs, or deputies, on his behalf, wtih some degree 
of control from die Resident; aud in the year 1787, with a view 


to correct abuses and provide for the better management of the 
zemindary, the Resident was entrusted with 4 fuller superinten- 
dence both of the settlement and Collections*. The measures con- 
sequently adopted by him from the commencement of the Fusly 
year 1195, or September 1787, till the declaration of a fixed 
assessment in perpetuity, on the 27th March. 1795, ape detailed 
in Regulation 2, 1795. The mofussil settlement in 1195 Fusly was 
made, as usual, for one year, with aumils ; who contracted to pay 
the rajah a certain amount,. “ according to the tushkhees , or ac- 
fcountparticulars or the revenue funds in their respective an mil- 
daries ;and agreed that on proof of tlieir making any undue exactions 
beyond the funds assigned to them, they should be liable to pay a 
fine of three times the amount to government*?’ The cabooleeut, 
which contained this stipulation, was drawn up according to a form 
proposed by the Resident. He Also prevailed on the Rajah to cause 
a new form of pottah to be established for the ryots, calculated to 
provide against sundry abuses and irregularities, which will be 
wore particularly noticed in the next part of this analysis ; and as 
since the year 1781 various new articles of abwab and charges had 
been introduced, the pottah provided 44 that all new abwab and 
charges, introduced since the Fusly year 1187, should, from the 
year 1196 of the same era, be considered as prohibited and re- 
linquished ; and that the ma/,’ or original rent, and abwab, or 
which existed in 1187 Fusly, being incorporated, so as 
to form only one aggregate sum, this sum, or fpecific rate, should 
constitute what the ryots or cultivators of the nuktfy lands, (vi2. 
lands paying a money-rent instead©! k proportion of the prodice,) 
were to pay per begah.?? This important rule, and other rules 
totoP&ed at the Mmeperiod, : for determining the taetonrehieut 
.and rahtotion of deteerlands, ^stfbjeet to a. payment Inldid, or 
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on ^tJpraisettWtert of tbe actual product,) were approved by the 
Cfovernor {General in Council on the 3d OctoberI78&, “ as prepa- 
fktory to the establishment of a more regular system of assessing 
find collecting the revenue; and with a view to the introduction of 
this system the Resident was authorized to take upon himself the 
entire formation of the settlement for 1196.” The canoongoes, who 
Bad Been instructed to eo-operate with the Rajah’s aumeens in fixing 
the rerit of the nukdy lands, and proportionate assessment of the 
Bel Set, were accordingly called upon for reports of the rent pro- 
duce, calculating theasul and abwab, as in 1 187 Fusly; the rates 
of which year were declared to be the standard, according to 
which the payments of the ryots were to be regulated: in future;” 
and the settlement of 1196 w as formed principally on a comparison 
df these reports, for 1187 and 1195, with estimates of the actual 
assets of the current year; deducting an allowance often per cent 
(called deh-yek ) from the gross assets, for the profits of the aumil, 
and charges of mofussil management ; besides the usual articles of 
deduction, under the heads of Mafee and Moojraee, (being partly 
lakheraj lands, and partly pensions or charitable allowances ;) and 
half the amount of an established item of collection called 
bhurdee, which was allowed to the aumil for charges of remit- 
tance. The other moiety had been collected as an asset of reve- 
nue ; but the allowance to the aumil being now provided for by a 
deduction from the estimated assets, the whole article was abolish- 
ed in the course of the arrange! ients made this year, together 
with two other articles, denominated nuzeranah , and rusoom 
khazanah ; and also the exclusive privilege of manufacturing an 
earthen product, called syjee, which had been let in farm by 
the Rajah’s officers.* A cess hitherto levied from the ryots, 
for the canoongoes, was likewise discontinued; and a .new 
form of cabooleeut was taken from the aumils, specifying 
the estimate of assets delivered over to them, with the deductions 

T’' y ■ r r---"‘ - - - 1 ' - ■ —I— — , t' f . ■ . . - — . t yd * - 

•* It from Section 75, Regulation 22, 1795, that “ the exclusive prlfileg* *f. 

providing chuiiem and firewood for the use end consumption of the city of RenSxW’hwiitoik' 
lied -been before letinfarm, «#alw abolished on the Ittb N»Tembex l78% cad the 
traffic in then erticles rendered free.” 
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made therefrom 5 as well as the new form of pottah for the ryots; 
with an obligation to “ perform and abide by the several stipula- 
tions and prescriptions therein contained, as fundamental condi- 
tions of the settlement . 55 They also expressly engaged not to 
demand from the ryots any abwab established since 1187; nor 
any abwab for bhuraee y (their moiety of which had been deduct- 
ed from the computed assets ;) or for an allowance to the canoon- 
goes, which would be hereafter paid by government. On these 
principles a general settlement of the zemindarry was formed 
with aumils, in 1 196, partly on leases for one year, and partly 
for five years ; and the aumils, who had obtained leases for the 
latter term, were required, at the end of the first year, to take 
engagements for the remaining four years, from such of the land- 
holders as were willing to engage for the revenue of their estates, 
according to the assets stated by the canoongoes. 

The settlement thus made in about one-third of the pro- 
vince of Benares for one year, and the other t«o-t birds for five 
years, was approved by the Governor General in Council on the 
17th June 1789. The Resident was at the same time directed 
*-*• to endeavour to introduce into Benares the system proposed for 
the permanent settlement of the province of Behar; having for its 
object the ascertaining and limiting the demand of government, 
and securing to its subjects in perpetuity the quiet enjoyment of 
the fruits of their industry. The arrangements which had been 
adopted in Benares were obviously inadequate for that purpose. 
The amount of the revenue varied agreeably to the extent of the 
actual cultivation ; and the produce of the lands not being ascer- 
tainable, until the rebby or second crop had ripened, the aumils 
collected in the mean time from their under-renters (whether 
village zemindars or farmers) on account, until the arrival of the 
season for forming an estimate of the produce of the whole year, 
when the zemindars or farmers entered into cabooleeuts for the 
year. This mode of. collection was productive of many disputes. 
When it appeared to tbeaumil that his under-farmers were un- 

willing 
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willing to pay to him an adequate consideration for their farms, he 
became desirous of dispossessing them ; or of collecting the rents 
himself immediately from the ryots. This system tended to dis* 
courage agriculture; at the same time, that it operated as a source 
of constant altercation between the aumils and the various com- 
petitors for village tenures; and it was consequently desirable to 
conclude separate mofussil settlements, under the sanction of go- 
vernment, for each talook and village, throughout the country.” 

On receipt of the orders abovementioned, the Resident issued 
instructions to the aumils and canoongoes, “ to proceed in the mo- 
fussil settlement; declaring it however subject to his revision 
and confirmation, as he had determined, when the rebby crop 
should have been sown, to form an estimate of the revenue funds 
in each village, payable by the zemindars and farmers respective- 
ly, and to fix it for the four unexpired years of the quinquennial 
leases of the aumils, wherever those leases extended. This revi- 
sion was appointed to take place in each pergunnah, with the fur- 
ther intention that after the mofussil settlement for four years, 
beginning from 1197, should have been approved, it might be 
declared permanent, for the same term as the settlement to be 
made for the period of ten years, throughout that portion of the 
province which was let on only an annual lease. The last part of 
this arrangement was to be executed more immediately under the 
personal inspection of the Resident, on nearly the same general 
principles as had been prescribed by government for the settle- 
ment of the province of Behar.” On these preparatory measures 
being communicated to the Governor General in Council, it was 
resolved, that a settlement of the zemindarry of Benares should.be 
formed for a period of ten years, agreeably to the resolutions pas- 
sed on the 20th May, and 18th of September 1789, regarding the 
settlement of the province of Behar. “ Bj^t Rajah Mahipnarain 
at that time declining (though he subsequently acquiesced In tire 
measure) to "consent to the restoration of the numerous class of 
village zemindars, who had been dispossessed, and reduced to the 

situation 
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£toation of cadtitafting ryots, during the administratione df Rajahs 
BtriWAKT SikC and Carr Sino, it became necessary to exdu&fc - 
from the benefit of the rights to be conferred by this deoentthd 
settlement ell those landholders, who bed been so dispossessed 
end reduced before the 1st of July 1 775, (or 1st J«m*d-ool-awul 
1182 fussily,) the date of the final transfer of the sovereignty of 
Benares to the Company.” 


SeAion 13. 
By whom and 
00 what prin- 
ciples the pc*-* 
afMT. 

was Uxcd. 


M Fob tile purpose of forming this permanent settlement, the 
Resident and his assistants proceeded in November 1789, on dif- 
ferent circuits, through the four sircars, composing the zenrindarry 
of Benares; their object being, in respeet to the qnartennial mo- 
fussil settlements, to examine and revise the assessment, as pro- 
posed by the aumils and canoongoes, on the ground of the asul 
and abwab up to the year 1187; and correct such errors as should 
appear to have been made, either in the exclusion of persons 
entitled to be considered as zemindars, (consistently with the 
rule of exclusion above specified,) or in the allotment of junima, 
in the constituent pants of the total of the assessment of each dis- 
trict. This allotment was to be regulated, (as well in regard to 
the quartennial, as the decennial settlements,) as nearly as might 
be ascertainable, according to the ability of the respective villages, 
or puttees, (shares or sub-divisions of villages,) so as to admit of 
Bie zemindars and farmers realizing the revenue assessed in con- 
formity to the revenue rates of 1187; and where a large propor- 
tion of the land remained waste and uncultivated, a gradual and 
moderate russud, or increase, for a few years of the term, was to 

be assessed. It was further provided, that the article of spirituous 

* 

liquors, and the tax upon shop-keepers, dealers, and pavers. 


comprehended under the denominations of abkary^ ghur devarg, 
and khergui) should be separated from the collections of the land 


revenue, and realized Jpr the aumils of the respective districts,- as 
fa? «£ these articles separately existed, bat without attempting t* 
extend them. In this meaner* a®** iwth the Stance, of .the 

Zksit&faes xetfettttta for the preceding ten yearn* «*d ijftotf 

- - ' * •*' ' ' * ' * * J accounts 
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BeCofifrtts and. lo^-rafdrolaswri as could be obtained through the. 
••fcanongoes .Or the mofassil settlements for four and ten 

years were cjondadwl. ' The pottahs for. the settlements for four 
years were issued under the seals of the an mils, and numbered 
imd countersigned -in English by* the Resident or his assistants % 
and thosd foi*: the Settlements -for -ten years were authenticated by 
the signatures of the Rajah and the Resident. The cabooleeuts, 
or engagements* entered into by the village zemindars and farmers, 
on the formation of the permanent-settlement, bound them to an 
observance of the following articles i L- To pay the stipulated 
annual revenue punctually from the month of Koar, (Octoner,) 
to Jeyt, (June,) in each year $ and agreeing in case of failure, 
that their property* real and personal, should be sold to make 
food the deficiency^ 2. Not to attach withdut the sanction 
of government, any maafy , mxtjray \ kishnarpurt , or other descrip- 
tion of lakheraj land, in the possess tort of individuals, and held 
by them exempt from the payment, of revenue up to the end of 
the Fussily year 1195; in the event of government’s resuming any 
part of such exempted -lands, to pay the revenue assessable there- 
on, in addition to the jrnnma fixed by their engagements; and 

4t 

not to make any new gf ants °f exempted lands, on pain of such 
lands being confiscated to government, and of double the revenue 
assessable thereon being, levied from the grantee or grantees, for 
the period during which such grantee or grantees should hare 
continued in possession. 3. To collect from the ryots according 
to the Jiookufflnamas, or regulations, of the 25th of June and 1st 
of July 1788. 4. To grant receipts to the ryots for their pay- 

ments, under the penalty of a fine of double the amount, to fee 
awarded to any ryot who should prove that he had been refused 
such receipt. 5. To support the canongoes in the full exercise 
of their functions. 6. Not to levy or receive any of the articles 
of the abolished sayrjehant , nor any sum on account of khanth 
shoomari/f (another term for the ghur dewary, or house tax,) or 

f f* 

nbkary f the* collection of these having been separated from t&c 
general settlement,. and committed on behalf of government, to 

4 C " the 


eagigementi 

were token f*+ 
fettlemenic of 
four, and Ml) 
yean. 


Condition* of 
engagement! 
taken from 
landholders and 
firmeri. 



Seftion 15. 
Engagements 
la tern from the 
tfumils j and na- 
ture of (heir 
offices, as tch- 
feeluar and ha- 
kim, in 1789, 
«nd fubfeq..euc 
J'eari, before 
introdu&bn of 
prefent judici- 
al fyi-cm iw 
179S* 


278 LAND REVENUE 

the aumils. The penalty for breach of this article was fixed at 
three times the amount, that might be illicitly collected. 7. To 
be responsible, subordinate^ to the aumil, for the maintenance of 
the peace, and for apprehending all disturbers thereof, in and 
throughout their respective estates and farms ; not to harbour 
thieves or robbers; but to secure their persons and deliver them 
up for trial ; as well as to recover, or in failure thereof, to be an- 
swerable for, and to make good the value of, all property robbed 
or stolen within their respective limits. 8. To send in for trial, 
accompanied by an attested report of the circumstances of the case, 
all parties concerned in broils, affrays, murders, or other breaches 
of the peace. 9. To obey all summonses or orders issued on the 
part of government, on pain of incurring forfeiture of property, as 
for rebellion.” 

» 

“ On the conclusion of this permanent settlement new engage- 
ments were also entered into with the aumils. By these engage- 
ments their office was declared to be that of hakim , or magistrate, 
and lehseeldar , or collector of the revenue ascertained by the pot- 
tahs issued to the village zemindars and farmers to be payable from 
their several aumildarries ; and they rendered themselves res- 
ponsible for realizing the amount of this revenue, and bound 
themselves to abstain from levying any excess on their own ac- 
count ; to enforce the several stipulations with the landholders 
and farmers; and to cau$e the village zemindars to issue pottah9 
to their ryots in conformity to the regulation of 25th June 1788. 
They were also vested with a discretionary authority to diminish, 
or admit to be lowered, the revenue rates of 1187 Fussily, where 
the exaction of them might be found, under the actual circumstances 
of any part of the district, to operate, to the oppression or distress of 
the present cultivators; but they were at the same time pro- 
hibited from enhancing the rates of 1187, under any pretence 
whatsoever. They were farther required to grant receipts for all 
jpayments of revenue made to them, on pain of being subject for 
fcefusal or omission to such fine as the Resident should think it 
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proper to impose ; to regulate the rates of tuUubana leviable on 
parties in arrear, by the custom of the pergunnah, accounting for 
and paying the sum realized under this head to government ; and 
to refrain from the collection of any part of the sayer duties, un- 
der the same penalty for disobedience, as the village zemindars 
and farmers were made liable to in similar cases. They were 
also declared personally responsible to government in the first in- 
stance, for the maintenance of the peace, and thefts and robberies 
committed within their respective aumildarries, under the rules 
prescribed to the zemindars and farmers ; with a right however 
to have recourse, for their own indemnification, to the landholder 
or farmer, within whose limits the theft or robbery might occur. 
In their capacities of hakims^ or magistrates, the aumils were in- 
structed to apprehend and send in for trial, accompanied by the 
necessary information and evidence, all persons committing 
breaches of the peace ; and in concert with the canongoes, to en- 
quire into, and to decide, (subject to an appeal to the Resident, 
should either of the parties desire it,) according to the principles 
of the regulations of 25th of June 1788, all complaints preferred 
to them upon differences between the zemindars, farmers, and 
ryots, relative to the malguzary. They were likewise authorized 
to refer, with the consent of the parties, other causes of a civil 
nature, respecting cast, marriage, shares in land, and debts, to be 
determined by arbitration; or, where both parties should not eon- 
sent to this mode of adjustment, to desire them to repair to, and 
institute their suits in, the moolky dewanny adawlut, or provin- 
cial civil court established at Bcuares; to all orders and decrees 
issued from which, or from any other court of justice, or from the 
Rajah or the Resident, the aumils were required, on pain of dis- 
mission, to yield the most prompt obedience. It having afterwards 
appeared that in several instances the aumils had clandestinely 
availed themselves of their authority to procure deeds of convey- 
ance, in. their own names or those of their relations, for lands the 
property, of .persons in arrears on account of the revenue, and 

whose balance* bad been, thereby either wholly or partially li- 

» 

quidated, 



ftegufcuoa *t y 
i795* 

7f- 

Road* »ad high- 
wiy« ordered to 
be kept in re- 
p*ir bv the *«• 
nund»ri aid. 
ftortert* 


Se£hon 79, 
Rrohiuiuon »« 
gamft conftwic- 
tion of any new 
ffirtt by land- 
holder* and tar* 
men. 


Jungle* and 
thickets to be 
deared. 


Seftion 76. 
But the lame 
ryot* not to cul- 
tivate on both 
fide* of the 
/rustier between 

the Comjiioy’a 
MiU’jMcr’>4o* 
aBMuooa. 


280 LAND REVENUE 

quidUfed, 3 ftife was published 'on the- 19(1* of September 179^ 
prohibiting and declaring null and fold all such cmcrtyxtkea 
that might be made in future: and oh the 31fct Of October blow- 
ing, a further rule was passed, giving to all persons wbOmight have 
thus disposed of their lands, or to their heirs* or pntteedars, 1 the 
option erf suing for the recovery of them in a court of justice, at 
any time within five years from the date of such conveyances ; 
and the parties so prosecuting were declared entitled to have the 
conveyances annulled, and to regain possession of the property, 
on repaying to the purchasing aumil, or his heirS, flic purchase 
money, with simple interest.” 

In addition to the obligations which hare been stated, on the 
part of the landholders, 1 farmers, and aumils, the latter were rC- 
4ui^ed‘ by a circular order from the Resident, dated the 14th Be- 
cernber 1790, 44 to cause the roads and highways to be kept in a 
doe state of repair by the zemindars, and renters, of each talooka 
or village, as far as such roads and highways extend through their 
respective limits.” On the 2d January 1790, the aumils were also 
required 44 to be attentive to prevent any zemindar, or farmer, 
within their limits, from constructing any new ghurry or fort, or 
repairing any of the existing forts, it being desirable, that the lat- 
ter might gradually become unserviceable as strongholds. The 
aumils were at the same time instructed to endeavour to clear their 
several districts of the jungles and thickets, which had been in 

' 1 i 

many instances purposely allowed to grow by the landholders, as 
places in which they might take refuge against the regular opera- 
tions of the authority of government. The clearing of these 

places was further necessary, as they afforded slielter to robbers 
» 1 

and other ill disposed persons. But in consequence of the in- 

f * * t ~ 

convenience .and disputes which resulted from the same ryots cul- 
tivating lands oft both* sides of the line of frontier, between the 
district of Benares and the dominions of the NewaWizier; this 

m I4th December 1790, and the 

were apprized aceordibgly.* ' 
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*£kk fifljuftftreiit disputed claims to land the 

"j&flficfjjal (SilffddttJcs which occurred in the progress of^l^e 
Uteiat*. turn*} ftnKtaass contests existed between tlic^tti^s 
"«r fearers In feesame rififtg*e, as to their respective propoitiofis, 
“Wr fjNBffcriftA CtoMhatits of different families to the tame viffauges. 
« In Mifeife cases, it Was observed as a general rule to confirm or 
fifittift those Jte!tliiifian,^ho were in the actual occupaney,ar who had 
at atiy time been Known to hare possession since the final trans- 
fer bf Bonfires to the Cotopany in 1 7tp\ {the Xemindars dispossess-' 
ed before which period the {Jovemor General in Council drier* 
fijfned, on the llth April IffiS, should not he restored,* ta#otn-* 
ptlance with the objections Which the Rajah then entertained to 
'their restoration*) leaving those who might thank thetesriv^ en- 
titled to reinstatement under this rule, to seek redress in toe’ 
nioolky adawlut. But as it became necessary during the pro- 
gress of the Settlement to pjfes orders, in a summary Way, an dis- 
putes of 'this nature, it was explained to att parties, that the mew' 
^pottahs were meant Only to fix the revenue; and hi Ufa Wise to 
constitute a bar to thetetotery of any proprietary right ha tarnd* 
%r which suits itight be kftfttfftd to ’fee cdffft of jwttoe abow- 
’rh^ntibnCb, k lhe toeftto fnattirer to if noiwch poWahs bad been 
granted. Irflttutftihftli to this effect Were I totoe jodge of tod 

iMt; and sepatnte-ewgag^fliwts Wdre Wthe*x tfrwn all the present 
*pdtt£h-1idifeft, Whfcffcfer *«tafod*M er'farmm, binding them to s 
r^ftdy fittoHdtthee <00, Oik tubtotesion to, the judicial authority of 
'com, WUd 'the ooort of appeal, in respect to all nodi 
WWre prohibited tfrom making alterations 
*Jh ‘^flfe^fdttahs, 'extopttHfc to eortfisrtaityto judgments famed in 
’both 'fir either OfthOse count. Sundry will age Partners baring 
Whfetodtbfi duringihe ^nrogtom of toeietthanent, byfeeuso* 
UfiMfemfirittof therigblfia 'Xeminairi,’a write was published** 
^f tehftotry 17B0, for 'adjusting fee accounts rife* 
yhMfcjto mmt yfeft effitettlons, between safe fMtftMn * ,% 
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this rule,, the displaced, farmers were entitled to credit foe, the 
amount of whatever tuccavy, (an advance of money for the pur- 
chase. ef seed,) .they might establish to have advanced to thd 
*T <rts » together with a commission of three per oent, whatever 
might be the extent of the, farm, on the, amount of the revenue 
realized. The amount of this charge was to be borne altogether 
by the rc-ii»tated zemindar, without his being entitled to make 
any demand on that account from his ryots; who were only to 
repay to him the amount of the iuceavy , that had been really 
advanced to them, by the removed farmer. But such farmer was 
not p be allowed, credit for the amount of any bonds or engage- 
ments executed .by ryots, for sums stated to be advanced for tuc* 
cavy , which should in reality have been taken from them for the 
balances of former years.” 


Sdfeoft 17a 
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« The landholders in the province of Benares consist for the 
most part of village zemindars, paying the revenue of their lands 
to government jointly with one or more putteedars or partners, 
descended from the same common stock. Some of these putted- 
dars have had their interior puttees or shares rendered distinct; 
whilst those of the major part still continue annexed to, and 
blended in common with, the share or shares of the principal of 
the family, or of the head men amongst the brethren, being ei- 
ther nne or more, whose names hare been usually inserted in the 
pottahs, cabaoleuts, and other engagements for the public revenue. 

With the general consent of the inferior putteedars, this mode 

* 

was adhered, to in-the. permanent settlement, leaving an option to 
•neb putteedars at might, then or afterwards, think themselves 
aggrieved, or be ; desirous of separating, from their brethren, to 
prosecute for. that purpose in the adawlnt. By this mode of 

.procedure they- may obtain a separation ef their family 

# 11 

;*hare of the .estate, and procure a separate pottah subject 


M the payment of % proportionate part ef the' jumitia a=- 
on the joint estate ; but in the * mean , time those af 
m 'I^Hhrea whlme * uainoi Hint inserted ih the ##ef#nteiit’s 
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Jjottaji 9f#fe held snd considered to be immediately |cspon> 
sible to government for “the whole of that jumma. The only 
exception to this general rule exists in the pergunqah of JTur- 
rendeh } where the decennial settlement could only be concluded 
by a considerable number of these zemindars being admitted 
to enter into cabooleuts, in which they agreed to the nomination 
of certain persons to act on their joint parts, under thedescrip- 
tfon of serberakars or managers* This expedient was acquies- 
ced in, under the condition that the responsibility of the zemin- 
dars should remain undiminished ; and that they might, when- 


ever they pleased,, dismiss these agents, after adjusting accounts 

K. ‘ jf 

With and satisfying them, as to any balance that might be just- 
ly due to them. There are also many talookdaries within the T ,io!k°<u r ?Jt*. 
ifour sirkars composing the zemindar^ of Benares, which hare *"T l “ B ** < * 
^depending on them a greater or less number of village zemin- 
jdars, who retain the right of disposing by sale of their own es- 
tates, subject to the payment of the usual jumma to the talook- 
<jar, The settlement of government was concluded (on the same 
Principles as those prescribed respecting the zemindaries,) with 
these talookdars, who were left to assess their village zemindars, 

•either in proportion to their own sudder jumina, with some ad- 
aption for charges of management, or according to the extent 
mpd value of the produce, as local custom, or the good will of 
tithe parties, might direct.” Tuis regard to local usage, s-emar^on a* 

pn favor of some of the priucipal landholders in the Benares pro- 
yince (whose relation to dependent zemindars is directly opposite 
to that of talookdarry and zemindarry tenures in other provinces) 
appears to hare been a deviation, in some measure, from the 
principle which, in Bengal, Behar, and Orissa, governed the se- 
paration of talookdars, possessing a right of property in the lands 
composing their talooks: unless the title deeds (which are not spe- 
cified) of the village zemindars, left dependent* on the superior' 
talookdars in the province of Benares, be such as would not have 
established a. right te independence under the rules cited for the 
settlement of die lower provinces. But it further appears, from a 
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toll owing' rules concerning z<ffnm<Wy claims, wVfchnu<!eif 
Section §§, Regulation 2§, 1?§5, Xre stffl m force,. subject to the 
provisioRs Sontafned in k^ilatloSi 1, hereafter mentioned, 

also be noticed In f& ffl&Sfc*. I. tfn&r the obje^ 
tm it tlS tlftti* M «^4tr e m wm # government, a tf 
WWt&mm Whs ^pfefbitet from 'takin 
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ffife H WSk ek^ftfclitied titbit tlilfc rule, ^having heen enhctei 
% 1 •fcp^fe Wife KftfeftSfoh «r tfjecfoh of claims to fcemiidarjf 
THftils %& hock IlSBfr rd§StK$& by the ffrece&mg native Govern 
and not bavIBg tn the claims of individuals agains' 
Ot&x oSfeier,^ Was Hot to be applied to such claims. Nor was i 
t& bh 2S^sfdei€3 hppllcalile to cases in Which a zfemihdar whol 
‘ ifiipoi&sm hfee fulj W&, U& Since hm iminierrupti 

id &iMhg tffife ybah, hhd v <3 W& l&e Collections* $1 

iii7rffivr..ftii? R *** d ^ ed Wt wixhmthe li*^ pcViod^ if any 
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i&tkkar who draft# n# right ♦f property, but holds tterciy-'twii 
former, lie rooting partner, who is dao malik or on 

rodetnoiffiog W* fewmug partner for all losses he ra^a't|£ 
judgment of the court hare sustained by the tenure, sh*U |>e eqp& 
patent tp remain singly in possession, «s proprietor, to the exclu- 
sion pf the farming partner. S. “ Any putteedar or partner re-, 
gaining possession, is to entitle all the other putteedars to, re-enter 
likewise* although these last may not hare held possession within 
the period lifftitedt” §• (i The heir# of deceased' zemindars, who 
shall have had possession within the period limited, may sue 
for, and are entitled to restoration,” 7 . No zemindar shall 

/ Hi* tr ** 

be entitled in consequence of his restoration to any village or 
estate, to recover, by suit in the adawtut, lands alleged by bin) 
to belong to such' village, but which shall be known to have been 
separated therefrom, and annexed* to another estate, previous to 
the period limited for the general restoration of landholders.” 
8. “ Claims to land, founded on the redemption of the mortgage 
thereof, but of which neither of the parties concerned in the trans- 
action of such mortgage shall have befen in possession wi th i n the 
period limited for the general restoration of the landholders, are 
to be rejected ; but such parties, who shall thus have redeemed 
their own or their forefathers’ zemindaries, will be nevertheless 
entitled to restoration under Section 3, Regulation!, 1795, on 
the existing lease being avoided by the death, resignatioh, of 
removal of the farmer.” 9. “ In the event of one of the puttee* 
dajrs, within the period limited for the general restoration of land- 

♦ > i 

holders, having contracted as a principal for the revenue with 
government, and made to his putteedars or sharers some allow- 

V *> 

ancq, in consideration of their right in the estate, this situation is 
pot to entitle them tp r prosecute for personal possession, or man- 
agement, of any part of such estate or other, or superior rights, 
to those i# which they had acquiesced.” 10, “ If a landholder 
prosecuting for restoration, shall establish to the satisfaction of the 
court, this he h% M fide held possession, although; not . in Mf 
own name,, an«$?r, acting on his part at farmer o?" 
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of the lands $uedf for Joe shall thereby become entitled to re-i estate* 
meat, in the ssn af manner as if the tenure had been in hit* 
own name; unless the party thus suing shall he one of the 
dispossessed aymadars, or one of their heirs, to the re-rastate* 
meat of whom an exception is made in Regulation 3, 1795* 
The lands assigned to the hymadars here referred to were sc* 
questered during the Government of the Newah VizCer ; and: 
the aymadars had, in general, obtained money assignments in 
lieu Of them* 11. “ The allegation of any dispossessed land* 
holder, of his having received from the party iu possession of 
the lands Claimed by him, some consideration in money, ot* 
ground, as malikanah, is not to be held sufficient to entitle such 
party or parties to prosecute for re-instatement, if he or they 
shall not have had possession, and paid the revenue for onC 
complete year, within the period limited for the general resto- 
ration of landholders.”* 12. “ The restoration of the village 
zemindars at the conclusion of the permanent settlement having 
given rise to many disputes between them, concerning the boUna 
daries of their several estates, a proclamation was issued on the 
7th of April 1791, declaring that all lands And ground were to 
remain as they stood annexed and possessed Up to the year 11S2 
Fussily, (ending in September 1775;) and that no claims Werd 
to be admitted contrary to this principle ; with the exception 
of such cases, as having originated antecedently to the year id 
question, Were then still in a course of enquiry, either by ar* 
bitration, or otherwise, under the authority of the existing Na- 
tive Government, and stiift remained unadjusted. In such cases, 
k wls determined that the resident, on the application of the 
parties, might refer the hearing of the cause to the adawlut, 
Which was thereon to take cognizance of the suit, 2nd to decide 
at according to justice, without reference' to the period of lhni^ 
tatiem” But it war added in Section 89, Regulation S3, 1795/ 
that “ unless the separation and annexation shall be clearly 
to have taken place prtviqas to the period referred to j 
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J>Cfent court, deciding the dispute ; the courts* in future, ate ndt 
t(> consider the mere l&pse of time jis a bar toVheir taking cogni* 

Vl> 

2a nee of shell suits. As fat as may be practicable, the courts are 
to procure all such disputes to be decided by arbitration! and itt 
the event of any part of the lands* included in the pottahs* for thd 
payment of the revenue assessed on the estates of either of the 
parties at the conclusion of the permanent settlement in 1197, 
"being awarded to the other, either by arbitrators, or by the 
courts, a proportionate part of the fi*ed revenue shall also become 
payable by the party thus acquiring the additional land ; and the 
amount of such proportion shall be determined, agreeably to the 
rules prescribed in Regulation 27, 1795.” 
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The following special exceptions, from local circumstances, to 
the general rules observed in- the permanent settlement of the 
Benares province, are noticed in Regulation 2, 1795. 1. P«*- 

gnnnah dgvwric Burhur in the sirkar of Chunar, appertained to its 
separate Rajah*-, until they were expelled by Rajah Bplwunt Sing-. 
Their descendants appearing* and having performed some public 
services in 1781, government ordered, that Rajah Adil Sah, their 
then representative, should be restored. This order appearing 
afterwards to be repugnant to the principle of the general settle- 
ment concluded with Rajah Mkhipnarain Sing, the tenure of 
the family of Adil Sah was, by an order of government, under 
date the 1 1th of April 1788,- limited to the period of his natural 
life, during which the interior settlement of the pergunnah, was, 
'ffith his consent, and under hi9 seal and the Resident’s signature, 
•made with the talookdars and zemindars, most of whom were of 
his own blood and lineage; or with the birteeas , being the persons 
on whom his ancestor* had conferred grants of lands; or with 
gherooas , being such persons as he or bis ancestors had put in pos* 
cession of lands of mortgage. These several descriptions of land* 
holders arc considered as having a permanent interest in thehf 
♦enures; which have therefore been included iathe general no* 

twuit of the settlements concluded with zemindar * 
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ttje pea'guiiiMth has been let to farmer?, on the conditions 
eommop Id Ac WfetvOf the four sirkars. Jtajafe Aau, Saw w*bse-' 
quently dying, gaOwrnmeijt, with the acquiescence of Rajah Jds- 
jiirs.x« 4 ar, permitted his heirs to succeed him jfa jthe pergunnah ; 
4a lhe permaotnf settlement of which, however, they pre restrict-' 
ed from making any alterations or inn, orations, equally with the 
dtbet *U roils, m tehsceldars.” 2. “ Pergunnah Belecah in the 
*irkarof Gfeascepore, is similarly circumstanced as fo the expul- 
sion op ifo Rajahs fey Rajah B*h.wc»t S«|iq, and the intended 
restoration of Raturaran D*o, their representative. But h>s rer 
initatement Baring neXer taken place, he if allowed to lire in the 
pergunnah, on a pension, which he reeeiyps from government; 
and the settlement has been made with such of his family, and of 
those Rajahs of Belecah, who preceded it, as could make out pre- 
tension^ to permanent tenures or estates; and where such pr pteri- 
ons could not be established, or were not preferred, the settlement 
lias taken place' with tbe Mokuddums, or those of the principal 
ryots who had long paid the rerenuf of their present tenures, being 
the railages of which they are inhabitants ; it being meant that 
these Mokuddumy tenures should be considered equally per- 
manent, and be liable to the same conditions as those of the zemin- 
dars t and where neither of these descriptions oi persons, could be 
found* the villages were let to farmers, excepting such pa,rt of them 
as, for want of formers, remained swnauny.” 3. “The zenaindar- 
ry part of the talootaf of the MujJma in the pergunnah of &u*war 
and airkar of Bpnares, has been let out in separate portions, under 
seal of PoBiAffjOHtdfeN*,' -itha pcaadpal takokdar, and who was act- 


ing at the same time as ausnil and collector on tbe pact of govern- 
indent;! and the confirmatory signature of the Resident, or of his 
assistant, to Pheiwxuh Swe himself and his relations;' be being 
subject to the same restrictions with regard to making alteration! 
in the settlement Without the sanction, of goraafcmoot* as areim* 
£ posed on Ifife heirs of Rajah A djx Saw in the perguhnah of Burhu r 
** 4gcg*rie.*> 4 . * In the setdemen* of jronwdflwy, m draper* 
gannahofKuswat orGungapotHytliore it this pewilia«t^>tha9»foe( 

thti 
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the conclusion of it, Rajah Mshjpxa&ain object ng, to pottahs be- 
itqj granted by the Resident to the |>ar tie* with whom it was made, 
on the '.gpp|f^ talooka in question formed part of his 

family aemiadarry of Gungapoor; it was in consequence settled 
between the Rajah and the Reside it, in October 1794, that 
.although, in consideration of the Rajah’s objections, the malgujei^s 
Of this talooka of Kernadanry, should not receive pottahs fropi 
Government, in exchange, for the cabooleeuts they had entered into. 
The Rajah, (who is their tehs»^S^ : or / <<»ll<etor,) ; should not dis- 
possess any of them without the sahcUoit^ the j|^cers of Govern- 
ment ; and in, the event of complaints for exaciion, that the. case 
should be open to the same mode of enquiry, as is established fop 
similar complaints arising in the malguzarry lands in general 5 fo 
as to continue the aborementioned talooka in this respect distinct 
from the neej, or family , zemindarry lands of the Rajah* These 
Jamily lands consist of the jaghires of Budhoee, and oiKerq Man- 
grove, and of the Rajah’s part of the purgunriahhf Kumar or Gun- 
gct pore, inclusive the talooka of Kerowna; and in consequence 
of objections offered by the Rajah, nomofussil or interior settlement 
has been made in them by the authority of government.” 
.5. “ The pergunnah of Lucknesr, in the sirkar of Ghazeepoar, is 
inhabited by a race of Rajepoots, distinguished by the appellation 
of Singhers 3 who pay a moderate fixed revenue, (which they assess 
amongst themselves,) to the tehseeldar or native collector, station^, 
ed with them on the part of government, whose allowances they 
separately defray ; and as neither the native nor the British go- 
vernment had interfered with the interior assessment of this psr* 
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.gunnah, it wa;S nqt Jn^udled in the general arrangements thal took 
place at the period of thilquartennial and decennial settleiiMints.” 
6 . “ In the pergunnahSf Juanpc^ J^per, and in that division 
of this sirkar called the Buksheeql, tfiere are certain 
by %a.homedan?,i n virtue • of alturogha, pjud dud-mush, 
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Oo rdlogiy in enquire into, and decide upon such loss, wad to 
cause the amount to be made good to the farmer, before the ae* 
minder k re-inttattd;* 

Ftref hbU reservatibny, corresponding with those already stated 
4n the proclamation addressed to the landholders of Bengal, Be- 
bar, and Orissa; bn the SUd March, 1793, with a declaration 
« of rights preserved to the proprietors of landed estates, under 
the permanent settlement of the laud revenue, in the province of 
lienares;” were promulgated in Regulation 27; 1795, enacted 
at the same time with Regulation J, of Rat year; via. on the 
27th March, 1795. Sections 2, 3, 4* 5, 6, and 7, of this wgs%i 
l at ion, being nearly the sime; as Sections 5; 6, 7, 8, 9-, and 10* 
of Regulation 1, 1793, cited at length* under the head of Assess- 
ment of Bengal , Bekar, and Orissa , it will be sufficient to note 
in what respects they differ. Section 2, Regulation 27, 1795* 
declaring the jumiua, which may be hereafter agreed to by pro- 
prietors, whose lands are held amanjf > or let in farm, to be fix- 
ed for ever, agrees in substance with Section 5, Regulation 1; 
1793; providing further; that 4t in the event of any former or 
formers, forfeiting his or their leases; by falling in arrear or 
otherwise, the proprietors of land; (let in farm in consequence Of 
their not engaging for the assessment,) shall be re-instated, on 
their agreeing to the payment of the assessment which may M 
required of them; or, according to the nature of the case, to RmS 
conditions with respect to the arrears due, specified . in theflrst 
Clause of Section 18, Regulation 6, 1795;’* ti*. “ Where WM 
tears shall be due by formers near the close of the year, the reco- 
very of which, either through themselves or their sureties, shall 
hot hare been effected by its expiration ; the collector, with the 
sanction of the Board of Revenue, is to have recourse, in the first 
instance, to the antient zemindars of the Village or talodkn hi, 
question f who, on paying up the farmer** balance, either, fotanadi' 
diately, or on - finding security to pay it by initalmeatsinthe 
course ofthrCareiogyear, shall be re-instated foth^shWdaavyy 
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Sectio* 3, Regulation If, 1793, declaring the jomma, ad 
which land* belonging to government ma y be transferred to indi. 
riduals, fixed for ever, and Section 6, declaring talookdars, ate# 
minders, and other actual proprietors of land entitled to dispose 
«f them, without the Sanction of government, to that the transfer 
be conformable to law, mid sot contrary to any regulation in 
force, correspond exactly With Sections 6, and 9, of Regulation 1, 
1793. In Section 4, of Regulation 27, 1793, the proprietors of 
land in Benares are exhorted to improve their estates, under the 
dertainty of enjoying the fruits of their Industry ) to pay their 
revenue with punctuality ; and to conduct themselves with good 
faith and moderation towards their putteedars, under-renters, and 
ryots, in return for the benefit! conferred upon them, to the same 
effect, ns set forth in part of Section 7, Regulation 1, 1793* But 
the introduction to this section, which had more particular refer- 
ence to past usage in the lower provinces, is omitted; as well as 
the concluding declaration, that no claims for remissions, or sus- 
pensions, on account of drought, inundation, or other calamity of 
season. Would be attended to $ and that a sale of the defaulter’* 
land would invariably take place to make good any arrear. The 
reason of this omission will appear from the rules for collect- 
ing the public revenue in the province of Benares, stated 
Under a subsequent head. But it may here be observed, in 
the word# of Section 26, Regulation 3, 1795. tf The right of 
gorenunent to dispose of landed property at public sale for 
the recovery of balance of revenue, is established by the tenor 
ff tire engagements of the zemindars; though in consideration 
Of local Usages in that respect, in the province of Bena. 
res, no such sales have hitherto taken place.” With refer, 
tone to the same usages, and to the frequent encroachments upon 
fong bjr the Ganges and other large rivers, it is further provided 
by Scotfto 35, Regulation 4 1795* that “ in eases in which, -since 
the conclusion of the settle!aen% tfa* titons may have .carried 
»» »wch of thegroond ttMfariM l%4fce engagements of any 

pumw><4r<> la,ed 
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. the collector, after minute enquiry, is to repart the cir- 

cumstanc es, and the amount of the deficiency thereby occasioned, 
to the Board of Revenue, through whom the orders of the Go- 
vernor General in Council will be issued to the collector, for af- 
fording such relief to the party or parties, as may appear ne- \ 
cessary.** 

The first dause of Section J, Regulation 27, 1795, reserving to, feV'j'ci’f’J* 
government full power to enact any regulations deemed necessary *„«, n b„«A 

to government, 

for the protection and welfare of putteedars, under-renters, ryots, 

and other cultivators of the soil j the second danse of the same sec- r f l°£ti*n, 0 L. 

4«r-rtnttri, 

lion, declaring all internal duties* which may be hereafter esta- »•>* •»»«**«•. 

With exclufive 

Wished, to belong exclusively to government ; and the third clause, ffi, 10 
expressing the right of government to any future assessment upon chit may bo «£• 

lefild upo. 

lakheraj lands, held under invalid titles; correspond with the 
first three clauses of Section 8, Regulation 1,1 793. But the land- ViUi “ tUl * 
holders in the province of Benares, not having been exonerated 
from the charge of the police, as they were in the lower provinces; 
and the jurisdiction of the court of wards not having been extend- 
ed to Benares; the following clauses were substituted, in Regu- 
lation 27, 1 795, for the fourth and fifth of the section abovemen- 
tioned. Fourth * “Thejummaof those zemindars, talookdars, 

eaclufmr otf 

and other actual proprietors of land, which is declared fixed 

in the foregoing articles, is to be considered entirely unconnected «$! 

with, and exclusive of, the produce of any lands set apart H**- 

\ 

for the maintenance of pheris , passees , ghorilei r, or other 
descriptions of watchmen, employed in services of police; and 
the Governor General in Council reserves to himself the op- govern (neat. 

Cion .of resuming the whole or part of the produce of such 
lands, should he at any time hereafter think fit to exonerate 
the proprietors of the land being responsible for the 

peace, and to appoint officers on the. part of government, to 
perform the duties relating to the police, now required from 
them* The Governor General in Conned however ded*ro9,that ***. 
the produce of lauds which may, in that ease, be fewatoed* will 

bp 
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be appropriated to ftp other purpose but foot of defraying 0ft e*. 
* P® 0 *® ^epolicf $ or providing a maintenance for the jMtoftfr, 
!**•*•**» I^ei^ei, of ether descriptions of watchmen, employed 
.therein*®** ** Nothing in this, or hay other regulation, 

K'XS* ^ to reader the lands, of which there are dis- 

possessed proprietors, liable to sale, for any arrears which haVb 
accrued, or may accrue, on the jumma that has been or may be 
a assessed upon their lands, under the regulations for the quarten- 
ftial and decennial settlements ; provided, that such arrears hath 
accrued, or may accrue, during the time that they have been, or 
may be, dispossessed of the management of their lands. It is to 
be understood, however, that whenever all, or any, of the descrip^ 
tions of dispossessed landholders, shall be permitted to assume or 
retain v the management of their lands, in consequence of the 
gronh# of their dispossession no longer existing, or of the Gover- 
nor General in Council dispensing #ith, altering, or abolishing 
those regulations, the lands of such proprietors, will be held 
responsible for the payment of the jamma that has been or may 
be assessed upon them in perpetuity, from the time that the 
management may derohe upon them,** 
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rules for S-ppoftiorfing the fixed jumma, upon portions of 
estates disposed of by public or private sale, or in cases of division 
of a joint estate between two or more proprietors, which are con- 
tained in Section 7, Regulation 27, 1793, are the same with those 
prescribed in Section 10, Regulation 1, 1793 . But the custom of 
forming dependent talooks, to be held of the zemindar as an 
under^tenure, not prevailing in Benares* the clause respecting 
tenures of this description, in foe section lasUmeutioned, was not 
included in foe rale for that province* With reference, however, 
to the exclusion of certain village eftmindars, dispossessed before 
July 1773, from foe permanent settle® eat,’ until they could be 
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Nothing in this or any other emulation, passed previous to, 

t i 

or on, this date, shall be construed to authorize the public sale of 
the lands in any talookdarry, or zemindarry, whilst the party, or 
parties, claiming the same as the antient proprietors, continue to 
stand excluded under the limitation specified in Section 12, Re* 
gulation 2, 1795; or untU, by the operation of the repeal of thM 
limitation, under Section 3, Regulation 1, 1795, or in pursuance 
of the consequent provision in Section 18, Regulation 6, 1795, 
or some other consonant rule, made, or that shallhereafter be 
made, in consequence of the said repeal, such party or parties, 
shall have been restored to the management of the revenue of his 
or their respective talookadarries, or zemindarries.” It was further 
declared, for the sake of precision, in the concluding section of 
Regulation 27, 1 795, “ that wherever the term proprietor , or 
actual proprietor , of any talook, zemindarry, village, or other 
land paying revenue to government, is or may be used, in this or 
any other regulation extending to the province of Benares, and 
printed and published in the manner prescribed in Regulation 41, 
1793, such term is to be considered as applying to the person, or 
persons, holding under each separate lease, or pottah, from go- 
vernment ; (whether he or they possess the entire proprietary 
i tight in such lands, or shall be only the principal amongst the 
other putteedars, distinct or common ;) whose name or names 
standing inserted in such pottahs, and who having executed the 
counterpart cabooleuts, has or have thereby become immediately 
responsible to government, as well for the payment of the revenue, 
as for the performance of the other stipulations and conditions 
contained in the quartennial and decennial deeds of settlement; 
without however affecting or jprqjud icing the rights, distinct or 
common, of any putteedars orsharere, where any such shall exist; 
and which, in case of dispute withthe pottahdars, or holders of. 
*he pottahs, are to be determined by the courts of adawlut, ao- * 
cording, to what shall be ascertained to be the respec^ve^ri^itg 
of the parties* agreeably to the principles, of ^ 

Jawft customs, and usages of the district, as referred W bijlcgu- 
I in , 
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a, which relate to the rights of puttee* 
■ dars, have beensfated^. except the twenty-fifthsection, in the fol* 
lowing terms, vf For determining questions concerning lands 
betweeh pntteedarsor brethren, and partners^ inheriting and be* 
ifift Or pretending to be, entitled to joint or distinct proportions 
of one zemindarr^ it has been observed as a general rale, since 
thi conx&usieaof tiih permanent settlement* to consider as superior, 
and itemed iately responsible to government* the person or persons 
amongst such putteedars, in whose name or names the government’s 
A pottah has been ibade out; and to continue the other putteedars, 
or partners, in such situation as they shalL^ate stood in, since the 
Fusi^f jrfetor l |0Fy leaving them, if dissatisfied with such order, 
trf theadawlut for any further elAirns.” 



In consideration of the habits prevalent amongst the newly res- 
tored body of zemindars on their first re-instatement, it wAs thought 
advisable to continue them, at least for a period, under the su- 

autnil of govertttoent, both in respect to the 
and the payment of the revenue. But at the same time to 
exactions being made froih them by the Atfmils, it 
Was, in addition to a penalty of three times the amount, declared 
a rule, “ that all persons holding pottAhs Of gcwv£hment who 
might prove any Oppression against their rtespe&iVe Aumils, should 
rite option Of becomtbg hatoOry, that is, to pay 
r to thepublife f rfe&utfy, without the in- 
tervention in any shape of the agency of the aumil.” For the 

'-iWl-' ■«<BtoaOPiqr ■ fl?f the landholders and 
•farmers placed tinder aumils, ate option of becoming huzoory, 

(rear 120*, Whs given, by a pro- 
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♦flowed « oBemoiefyof the aumii’s dekytk and bftmwty, J oa the 
amount of the revenue payable by them*’* From this-option, 
(though not from the Orijginal rule in cases of proved oppression) 
Were excepted the family tnehals of Rajah Mihipnahain, before 
mentioned, viz* part of purgunnah Kuswar i or Gungapore y in* 
elusive of the talook of Kbroma, besides the jagheers of Bttdboe* 
and Kera Mmgrore; and also the mehala of which he holds the 
humUdarry, viz. pergannah Botf/topoar, the talooka of JaA- 
loopoor; and some village* near the eky of Snares call- 
ed the dehaut amaimiM. This exception, made with just re- 
gard to the personal claims of the Rajah of fieoares, and inadher- 
ence to the spirit of |je agreement entered into with him on die 
27th October 1794, must be considered still ip force under the 
provisions of Regulation 7, 1807, whereby, (as already adverted 
to in the preceding section) lor the relief of zemindars entitled to 
become huzoory, from a demand of seourity which was judged 
■unnecessary, it is enacted that 44 such part of Section 24, Regula- 
tion 2, 1795, and of any other section .of that or of any other re- 
gulation in force, in the province of Benares, as requires that se- 
curity shall be taken from the zemindars on their becoming huz- 
oory, either for their personal appearance, or for their peaceable 
deportment, or for the; punctual discharge of their revenue, is re- 
scinded ; and no such security shall be required or taken in fu- 
ture, the lands themselves being deemed sufficient seourity for the 
public revenue, and the zemindars being of course amenable to 
the general laws of the country, for their peaceable and proper 
demeanour. Such part of Section 24, Regulation 2* 1 795, as di- 
rects, that the zemindars lathe province of Benares shail be enti- 
tled to a moiety of the annul 1 * dtkyek and bhurray, to enable 
them to furnish the said security, ** likewise rescinded* Whene- 


ver any zemindar shall become huzoory •after the promulgation of 
this regulation, . -he shall pay. the amount of the revenue specified 

to the treasury >Of the collector ; and shall not be considered to 
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sipp of tlic setaeme»ti ^4 several pf the anmils* pit the expires 
tiop of their ^uinjq^ennial leases, at the close of the year 1200, 
cdA'i oou^<I"'.ai.ndd. government loi:^ll^# defi- 
cieneies '1** ' amauny villages; ■ $hd 

other hand, actual Had exceeded the estimMed reeei?pts^ 

it was pre.si««>at»te ihai tM &ttmils, or other officers, had appro*? 
printed the surplus,” Front these considerations, and as the! 
funds in the amauny, or hhami villages appertained altogether to 
government, (the* being entitled only to their deh-yek and 

bhuraee) the Resident, on thfe 12th of jariuary 1795, published 
an order, <{ that from the beginning of the Ftussilyyear 1202, the 
tushkhees of the amauny kharn^ or ciUcluk villages, inevery pergtm- 
nah, was to be ascertained by aumeens, or other persons empovr^ 
cred for that purposye, on the part of government; and that the 
amount of the funds, after deducting the deh-yek and bhuraee, 
was to be paid by the aumils to government.’* Aumeens were ac- 
cordingly deputed 66 to ascertain the state of these lands, with 
instructions to summon the putwarries of every village, and in the 
presence of the canongoes, and of the officers of the aumil, to 
ascertain the tushkhees, or assessable amount on each village and 
spot, then held amauny, in conformity to the rye, or rates, 0 
1187; and afterwards to prepare, and bring with them, the state 
of the jummabundy of each village, under the attestation of the • 
canongoes, the signature jf the putwarries, and the epunter signa- 
ture of the officers of the aumils ; that the payments of the audHtf 
to government might be regulated accordingly,” The avimeens 
were likewise instructed, 46 that if) in the courseoftk^it CBquiriesji 
it should appear, that any of the aumils had granted pottabs to 
their dependants, m any °f these amauny lan&f*, at lpjtfcr rates 
than those of the perguhnah, or division* in which they might be 
situated, such pottahs wer^ to be declared hull android* the an- 
rhils not having been empowered to dispose of any part of the 
revenue Hinds : but since the settlement iti 1 197 had been merely*! 
tehseeldaran-fiishandar y or responsible VolIectcffS,” 
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* Th« odly of the regulations, which . itappears . ro* 

( ': ; 1|ttialte . thehead 

to the ot&ectii*, in the fourth 
Clause . of , Se»»^ i ^ f iitegulation 5, 1705 ; in. making the future 
'iastii^ estates, riV ^in forming the 

to b * 

' 'ereidfc^^ lands iircaltiratiafc,after de- 

ductirtglen '-^i^aV from such funds* IW the Ohalfes of manage- 
ifeeut, andthe profits of the party with’whota the settlement n&y 
be made ; and' adding, wheire there is much uncultivated- ground 
'Withinlhe'^ itt^uded in ‘the settlement, a 

moderate ntsMtd, hr ^^tessii4 increase, for the fotfr or five first 
years oflt.' Thtrsettlementoflaiids ler infarni,to be made orr 
the death of the farmer, will' regard' Onty the determination res- 
jpecti% the person Who is to succeed to the lease; and is not to 
affect the amdttntofthe public revenue assessed on the lands in- 
truded in the lefcse^ which, in all farmed estates, is to continue 
unalterable, as it may havC been fired by the rules regarding the 
permanent settlemout concluded in, or subsequent to, the Fusily 
year FI 07** Bdt^if : the:^ i 0Sutle^ : entitled to re-knter into possession 
as zemradaft, on the avoidance of thelezue of any faatoer, under 
the operation of Section 3, Regulation 1, 1705, shall not accept 
of reinstatement on condition of paying the existing fixed jummay 
they shall' notb^entltled- t*^ i: #ttored' 4tt . future, unless they 
agree to the payment of a jumma, to fie adjusted "agreeably to 
the rules ^ for forming the settlement of amauny 

lands in genertpllr inch* otfier^di^ 

W rff-nnraJ in -TWtfiAil ^ “X 
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S , ; JSSESSMENT OF UPPER PROFIXCiS. 
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T HESE provinces consist of territory ceded to the East India 
Company by the Newab Vizeer, in lieu of subsidy, on the 
TOth day of November, 1801, and since formed into zillahs Mora- 
cfabad, Bareilly, Etawah, Furruckabad, Cawnpore, Allahabad, and 
Ooruckpore : of the district of Btuidlecund, ceded by the Piahwa, 
instead of subsidy, on the 16th December, 1803; and of the 
conquered territory between the Ganges and Jumna rivers, or 
situate on the right bank of the latter, tvhich was ceded by 
Doulut Rao SaitnHfcBA, oh the 30th December, 1803, and now 

if 

constitutes zillahs Seharunpore, (Northern and Southern Divi- 
sion?,) Allyghur, and Agra, exclusive of the city of DebH, and a 
contiguous tract of country, appropriated to the support of the 
Moghul Royal Family; which, before this appropriation of it, 
had been formed into an additional zillah, called Pani- 
put:* Thedistricts first mentioned ard described in, the Re- 
gulations of 1803, and subsequent years, as u the provinces aid- 
ed by the Newab Vizeer:” those ceded by Doulut Rao am 
denominated, in 6ome of the regulations, “ the conquered 
vince*, situated within the iiooah, and on the right bank the 
river Jumna;” and in Regulation 1,1809, and other regulation* 
since enacted, the whole the ceded and conquered provinces, si- 
tuate to the north and west of the province of Benares (q^eppt the 
city of Dehli and it* vicinity, assigned as abovemeniioned) have 
been distinguished (ran. the lower provinces of Bengal,.; R|har,. And 
Orissa, as well as from the intermediate province of -.Bea^r'es, by 
the designation of the upper provinces, 

Thb territory ceded by the Newab Vizeer in November l$0l, 

and stated in the schedule accompanying the treaty with him fp 

— ■■ - — — 

( * not*. to p«|M I* sod *84, of Vol. I. , Alta ReguUttea 9, 1804, SocfeMi I;«td 
U* S ul»tisrti 6, >005, Sartiaii 4. • J> * ' 
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«oe a grow revenue tf Lucknow »eca rupees 1,35,33,474, 
*** placed, i» the- |a^a«csc, under charge of a Lieutenant 
Governor, and Board of Commissioners, to whops was committed 
the general administration of the country, subject to the control 
cf the Governor general injConseil, until sufficient local informa- 
tion could be obtained to ^dj^it of the introduction off a more re* 
gular and permanent sfE^hamv This however took place in the 
early prt of 1303, under regulations dated the 24th March of 
that year, which, as far as, they relate to the, administration of ci- 
vil and, criminal justice, have been already detailed. Those 
which refer to the settlement of the revenue will now be specified : 
but it is proper to mention previously the arrangements in the 
Revenue Department made by the. Lieutenant Governor and 
Roard^pf Commissioners $ pad for this purpose I shall avail myself 
pf an ^utheritativy report,* founded on a summary delivered by 
the Honorable^ Henry WPllesly, when he resigned his office of 
Lieutenant Governor. “The collection of the land revenue for 
“ the year in winch possession was received from the Yizeer’s of- 
u ficers proceeded on the existing engagements with the landholde- 
rs' ers and aumils, ,, or native collectors; but on the expiration cf 
66 that year the foundation was laid fora permanent assessment 
•* by the conclusion of a settlement for three years with the land- 
“ holders, in all instances where it was found practicable on the 
“ terms {proposed. In other cases the lands were let to farm, and 
“ in a fewinstances the collections were left to be made from the 

j, 

“ cultivators by the officers of government. These engagements 
“ for $ie land revenue proceeded in some instances on russud , or 
“ annual augmentation, founded on the expectation of increased 

/ * btff \ j * 

“ cultivation $ and the increase thu3 obtained for the third year of 
“ the settlement, over the estimate at which the lands bad been 
“received in commutation of the subsidy, appears to have been 
Lucknow sicca rupees 33,99,589*” I subjoin, from the same 
authority, a description of the %h wfe&s administration, before hi* 


M 
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Cession qfthfe pfbvbllsei referred to; and of the state of landed ta4 ^ 
property in them Wbeb’ they were transferred to the Company* !r w«T *• 

u The Newab Vizeer having divided his territorial . possessions 
“ among aumils, or native collectors, who entered into agree** 

“ ments for tbe payment of a stipulated amount" of revenue, 

** committed tbe entire anthdrity and controul$ civil sold milt** 

•* tary, over the inhabitants, to their discretion. The landholders 
“ were chiefly of the class which has been described in Bena- 
w res,* or village zemindars; bat there here others of higher rank, 

“ who bore the title of Kajah« and appear rather i#i the condition 

of tributaries, than of subjects. While ehe^persoh# discharged 

% 

u their assessment of revenue, they were left in tBe exercise of 
“ absolute dominion within their limits. They possessed strong^ 

* 4 holds garrisoned by their adherents; and not unfrcquently with* 

41 held the revenue, till compelled to the payment of it, or to a 
“ compromise, by the approach of a military force,” ^ 


On the 14th July 1802, corresponding with the 29th Asarh of 
the Fusly year 1209, a proclamation was issued by the Lieute** 
nant Governor and Board of Commiisioners, in virtue of the pow- 
ers rested in them, to the following effect: — 


& f&utn 
rroila i anew 

ifiued by ttxivf* 
tenant (over- 
»or arid Himt4 
•f Cara at firm- 


ers, on the 14th 

Jaiy 


“ Whew mas it is the intention of the British Government to 
adopt, at the expiration of the present Fussily year 1209, such * 
plan for the settlement of the landed revenue of the ceded pro- 
vinces, as may be most conducive to the prosperity of the coun- 
try, and to tbe happiness of the inhabitants; and whereas it fa df 
the utmost consequence to the success of the measure, aswell as 

- l" "- — — 1 '*■ ' I I I Vi — ..I — M l I , |l . !■! I „ 0 . 

* Jus dawripUos her* alluded to, to the fifth repert ef the wlact eommitteo, km 
fallows. “ Tbe village eemindar of Bon* re*, appear* So U* the Afooodii*« foetid •<« 
certain part* ef Babur; end tbe Pol ail ef th* Carnatic; both of whom art heed met* 
of viUegaa ; who are reaponaible to tbe forammant, for maintaining and promoting tbe 
„*althmtien of tlie land ; end who, in tbe tret meotioind portion ef terdteyy, 4b- 
armed the right of diipotlng of their tituatien*, by aai* Wv gift, to other* who migpb ' ' J 
Wrtef *pOO them Wider th# wm* obligation* of aorrfce, aodmight onjey 
vantage* a# their predecemon, either ie • distinct «b*r# of the produce, W ; ht lwd» ilUto 
settlement, or form ef,Abe villa,:*, made with them, 0* atwh tot#*; to 

ootoapanof to*ioT^uout,» * "* F) ' »™‘ v 



01 , JiUNO bevenue, ’ 

lathe interests ©t tb&scBUBdsrs, talookdiirs, and ill others 000 *. 

f 

ceraed, that the nature and terms thereof should he made known 
as early as possible §” 

f* ^ 

f* .^omm is hereby emm? 

Is£< “ commencement of the fussily year 1210, the 

sayer of every denomination will be separated from the m&l, or 
land revenue, and a settlement for the latter only concluded, >in 
all practicable cases, with the zemindars er other actual proprie- 
tors of the soil, (unless when disqualified by notoriously bad cha- 
racter,' or other good and sufficient cause) for a period of three 
years, at affixed, equal, annual jumaa; k being understood that 
such icmindars at are JntMXOor ithsecl^ or allowed to pay their 
hilts immediately «t0 the collector of the zillah, are to be responsi- 
ble f(|r the police Of deir respective zemiudarries. ,> 

2dly. M At the expiration of the three years, another settle- 
ment will again he made with the same persons, (if willing to 
engage) hr three years, at a fixed, equal, annual jumina ; which 
yumma shall he formed by taking the difference between the an- 
nual amount of the first* lease, and the actual yearly produce of 
the land at the time of its expiration, and adding two thirds of 

such difference to the annual rent of the first lease.” 

1 

$diy. ** At the expiration of the sixth year, a new settlement 
waM be made with 4he came persons, (if wiUiiag to engage) for a 
further pmfod ©f Mr peers, at a fixed, equal, annual jumma, 
Auwied by adding tsffit annual rent of tinmsad three years 
thramfottsths of the net, increase aT revenue during any iA year 
otfhat period.” 



Mssmsumw-m cpfbb , movmcw* 

State of cultivation to warrant the measure, on such teroot *a Go* 

veriuneot shall deem fair and equitable.” 

* 

5thly. 44 Tit os* zemindars who may decline entering into en« 
gagements for their estates, as also those whose offers may he re- 
jected by Government* shall* for the present, continue to be al* 
lowed th&aame nanftmr .which they, have hitherto received from the 
ISievrab Vizier.” 

Gthly. “ With respect to such aemind ^ptes as -may have been 
mortgaged, or transferred on security, and possession thaneofactu- 
ally given to the mortgagees or sureties* the settlement will bp 
made with the person in possession of the land, as the temporary 
representative of the proprietor, .leaving the latter to obtain pos- 
session, either by private settlement of accounts, or by a judicial 


7thly. 44 The settlement of such small talooks or estates as 
may be nominally included in large zemindarries, in the sudder 
jumnia of which their jumiAa may be comprehended, will be 
made separately and distinctly, with the proprietor of such small 
estates, and they will be allowed to pay their revenue directly to 
the tehseeldars on the part of Government*” 

. s 

iv 

8thly. 44 With respect to such lands as are without proprietors, 
or the proprietors of which decline entering into engagements* a 
village settlement shall be made, for three yeary, at* feted, «1»»V 
annual jumma; and , a preference will be give* to the mocud- 
dum%purdhaunft,W respectable ryots of tb* ; several milages.” 


Qthly. 44 In the .event of neither proprietor# nor farmers being 
forthcoming, anch lands, as are . ta< that predicament will be held 
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fllufttld not, in tSthfer of life cases therein stated, feSuM tih filr 
centOn thejumrna of the estate.” %, On the 30th September, 
1802,a discretion ’was “ rested in the landholders to grant sin&Il 
portions of land, ekeinpt from the payment of ifdv^nue, for the 
Vupport df their fi8a%fe Watchmen; whenever they shall 'prkfdr 
making such grants td paying tfie watchmen a pecuniar^ 
allowance.” It was, *tk the ; shhte time, declared, that such 
grants would be “ restimable oh the dd£tb or removal of tK« 
persons to whom they may bd made add that the lands 
“ thus exempted from the payment of rent} its lrelt as ttoykaher 
lands held by -public officers or private servants exempt from 
rent, in lien of Wage*, and not forming part Of any authorised 
lakheraje grants ortenhres, shall be considered to fbrth a Compos 
nent part of the malguzary lands of the estates to which thfejr may 
respectively appertain, for the revenue assessed upon which they 
will consequently be held responsible, id tomhion With dll Witt 
malguzary lands included therein^” 


» . * , , , 

Thb substance of the proclamation and orders issued by the 


Lieutenant Governor, and Board of Commissioners, was re-enacted 
in Section 53, Regulation 27, 1803$ with further prdvfsldhi fot 
the settlement of the ceded provinces, dnddr the extension of the 
authority of the Board of Revenue to those provinces, id the ffdk 
lowing terms i — 1. “ The whole of the lands in the ceded provinces; 
th^u be let on a lease for three years, Viz. (from the commenasi 
ment of the Fnsly year 1210) at a fixed, equdl, annual retit, the 
amount of which ti^fst be determined by such accounts as the col- 
lectors niay be, at p&Rhit, in possession olf, or lay be able here- 
after to obtain ; but nd settlement is to be considered final, until 
it has received the previous sanction of the Btiarft of Revenue^ (dU 


. , , , „ 4 , « g 

tered to the ftMl sanctum of Govern ot General in Council by Bid 
third claifte of Section 18, Regulation 8, 1805). bit cSsea where, 
front thb elite df the country, it may not be practicable to eonchidb 
a settlement it a fixed, equal, annual juratna, dr rent, without 
mi obvloUs low to Government. the collectors 
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settlement at such an annual increase during the first' lease si three 
yea»s» as mayappem- to them to tie just and equitable & 
“ The coUecto»xlh»ll insert the following stipulations in every en- 
gagement* $^k r - At the expiration of the first leaW for three 
years, another settlement shah he concluded lor the further period 
of three years, at a fixed, equal, annual jurnma, on the following 
terms;, die difference shall be struck between the annual amount 
of the first lease, and the actual net produce of the lands at the 
time when it expired; and two-thirds of such difference shall be 
added to the annual rent of the first lease, and will become that 
for the second three years. Secondly. At the expiration of the 
second, three years lease* new engagements shall be entered into 
for |he further period of four years, at a fixed, equal, annual 
f jumfna, the amount of which shall be determined by adding three 
fourths of tiie net increase of revenue, during any year of the 
second three years lease, to the jumma thereof* Thirdly . At the 
end of tiie ten years a permanent settlement shall be concluded, for 
fucb lands as may be in a state of cultivation sufficiently advanced 
to warrant thp measure, on such terras as government may deem 
fair and equitable; due regard being had to the actual state of 
the country, and its means and capability of further' improvement. 
Fourthly* Persons fulfilling their engagements for the first three 
years shall have the option of renewing the same for the second 
period on the prescribed terms, and so on for the third period.” 
3* “ Persons holding claims to lands, for which engagements 
have been entered into by the present possessors, and who did not 
prefer their claim to regain possession of t|ie same within six 
months from the date (as recorded in the ieveral zillahs) of issu- 
mg the proclamation by the Board of Commissioners of the four- 
teenth of July 1802* shall not, be entitled to be put in actual 
possession before the expiration, .of the first lease of three 
W»i m, the (r aforesaid, pt«^ 

three years^xball #* . fetMM claimant to regain p<»“ 
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their claims at any time within,, the ten years. 3 ’ 4. “ la 
all cases, the settlement shall he made with the zemindars, 
provided they offer a fair and equitable jamma. Where a 
collector may judge it inexpedient to form a settlement vrith a 
zemindar, he shall hold proceedings on the subject, detailing at 
large his reasons for rejecting the claim, with every information 
he may have obtained relative to such zemindar; and at the, 
'same time receiving the zemindar’s answer to the objections 
urged to his claim. The collector shall then transmit the whole 
of his procedings to the Board of Revenue and await their 
'determination on the same.” 5. “ Where a zemindar may.de- 
cline entering into engagements for his estate, he shall be allow- 
ed, for the present, the same nankar which he may have been 
accustomed to receive under the government of the Newab Vi* 
zeer; and, in like manner, where the Board of Revenue may 
reject the claim of a zemindar to enter into agreements with 
government, ai-d such zemindar may have been in the receipt 
of nankar under the late government, such rate of nankar 
shall be continued to him for the present ; provided, that in 
eitheir case, the rate of such allowance shall not exceed the 
sum of ten percent on thejuinmaof the estate.” 6. “Where 
a zemindarry may have been mortgaged, or transferred as 
security for a debt, and actual possession given to the 
mortgagee or surety, the settlement shall be made with 
such mortgagee or surety in possession ; leaving the zemin- 
dar at liberty to adjust his accounts with the actual possessor, or 
to sue for redress ip a court of justice.” 7. “In large zeminda- 
ries, containing several dependent talooks or estates, of which the 
actual proprietors ipay be now, and have been for a length of 
time, in undisturbed possession ; the principal zemindars being 
no'jnore than the immediate channel of receiving the due# of 
government, the settlement shall be made with such depended 
falookdars, separate and distinct from the engagement of fkO 
& pal zemindars; provided however, that the talookdtfrs that! "be 
desirous offuch separation, or the zemindars shall require it.” 
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j& “ h *he etent Of the zemindar considering himself aggrieved 
hy * separation made in conformity to the above clause, or of a 
talookd&r being dissatisfied at not being separated from a zcmin- 
darry, agreeably to what he may have aonsidered as his right, in 
nfther o&se, the party considering himself aggrieved, shall be at 
liberty to Sue for redress in a court of justice. The^- collectors 
shall hot suffer such disputed claim to interfere with, oVmclay the 
immediate conclusion of, the settlement. Which, in all doubtful 
cases, shall be made with the person in possession.” 9 . “ Where 
Zemindars, or other actual proprietors, shall decline entering into 
engagements for their respective estates, or where there are no 
proprietor^ a village settlement shall be made for three years ; 
gitinjf the preference tb the mocuddums, purdhaun s , or any 
Respectable ryot Of the tillage 5 but no person, not an actual pro- 
prietor, shall (so far as may be practicable) be allowed to engage 
for more than one assilee tillage, and its dakhilee or dependent 
Villages.’* 10. “ “PersdrB df every description, whether proprie- 
tors or not; shall give security equal to one-fourth of the stipulat- 
ed amount of their annual engagements, in default of which their 
proposal* shall be rejected.” 11. “‘All persons, with whom a 
settlement niay be made, shall bind themselves by a written obli- 
gation, tinder such reasonable penalty as the collectors may think 
proper to determine; to grant pottahs or leases to the ryots and 
Under*f»nter* of ttery description, specifying the amount they are 
respectively to pay ; and counter-engagements shall be executed 
by the ryots and under-venters of a similar tenor and purport.’* 
15h « In granting pottahs to the ryots, and other under-renters, 
and in receiving eabooleats from them, all authorized and esta- 
blished abwabs shall be consolidated With the land rent, and 
formed into one jumma, which shall be expressed in a gross sum 
in the pottahs and eabooleats f and the imposing or levying n*w 
abwaty, shall be strictly prevented.** 19. " All eogagementtfcn- 
tered into with Government, shall bw exclusive- of zayer duties* 
and of all other collections iwzennnecied with the Iliad jwwnnue, 




I 


I 


J' 


s 


4 




312 


LAND REVENUE, 


^rttion 3. 

I^r v fi m cor* 
ttfpot dent 
•w th above ea* 

place i»n. 


of * farmers, with whom a tillage settlement should be made (for 
lands supposed. to be without proprietors) under the 7th article of 
the proclamation, recited in Regulation 25 , 1803. And in regard 
to such farmers, it was provided by the instructions aforesaid, that 
“ in like manner, and on similar conditions, farmers of villages 
“ were to be held liable to be dispossessed in the event of the 
“ actual proprietors proving their right to the land, and of their 
,s coming forward to enter into engagements for the same.” It 
was therefore declared (by Section 3, Regulation 5, 1808,) that 
the third -clause of Section 53, Regulation 27, 1807, together with 
the fourth article of the preceding clause* via. (that u persons 
fulfilling their engagements for the first three years shall have the 
option of renewing the same for the second period, on the prescrib- 
ed terms, and so on for the third period,”) “ so far as they relate 
to fa^m&rs, were intended to apply only to those estate*, of which 
a farming or other settlement had been made with persons not 
being the actual proprietors, on the presumption that the lands in 
question were not the immediate property of any individuals, or 
in consequence of persons not really owners of the lands, entering 
into engagements as actual proprietors of the same. It conse- 
quently follows, that the restrictions in question were not intended 
to apply to the cases of persons, who at the conclusion of the ori- 
ginal settlement of the ceded provinces had been acknowledged 
by the officers of Government as the proprietors of the estates in 
question, but who had been excluded from the immediate manage- 
ment of the lands in consequence of their refusal to accede to the 
jumma proposed to be .assessed thereon; as under such acknow- 
ledgment those persons could have no further claim to prefer, or 
title to establish. This construction of the rules in question is not 
only conformable to the clear intent of the instructions issued by 
the late Board of Commissioners to the collectors, for their guidance 
in the formation of the settlement of the ceded provinces, and with 
the principles which have uniformly actuated the Government, of 
concluding the settlement in all practicable cases, and at the ear- 
Ijfet petftod of time, tilth the proprietors, but likewise with specific 
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enactments in other parts of the existing regulations.” It was ad- 
ded (in Section 4, Regulation 5, 1808,) that “ conformably to the 
foregoing construction of the existing regulations* all persons, who 
were acknowledged to be the actual proprietors of estates at the 
conclusion of the first settlement of the ceded provinces, and were 
excluded from the immediate management of their lands in con- 
sequence of their refusal to accede to the jumma required from 
them, were justly entitled to be reinstated in possession of their 
lands at the expiration of the first triennial lease, on their agreeing 
to the payment of the assessment required of them* and are in 
like manner entitled to the possession and management of their 
lands, under the same condition, at the expiration of the triennial 
lease now in force. It is accordingly hereby declared, that 
they shall be re-instat©d in the possession and management of 
their land«, at the close of the current Fussily year, on their 
assenting to the juinma which may now be assessed on their res- 
pective estates. No part however of this regulation shall be con- 
strued to extend to the case of the claimants of estates in th# 
ceded provinces, whose proprietary right was disputed at thp pe- 
riod of the conclusion of the first triennial settlement of thpse pro- 
vinces, and who did not establish their claims in a court of justice 
before the expiration of the first triennial settlement. In all cases 
Of this description, in which the lands were let to farm, the farm- 
ers are entitled, under the regulation above noticed, and the 
conditions of their lease, to the option of renewing the lease for 
the period of four years, from the commencement of the Fussily 
year 12115, provided that they have hitherto duly fulfilled the 
conditions of their engagements.’* 

Soon after the formation of the first triennial settlement, it had 
been declared* in Section 33, Regulation 25, 1803, that “ tfie 
lands of some zemindars, independent talookdars, and other actu- 
al proprietors of land, having been held khaus, or let in firm, in 
consequence of their refusing to pay the assessment required of 
them, under the proclamation inserted in Section 29, of tfiis re- 
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gulation, the Governor General in Council notifies to the admin* 
dars, independent talookdars, and other actual proprietors of land* 
whose lands are held khaus, that they shall be restored to the ma-> 
nagement of their lands, upon their agreeing to the payment of 
the assessment which shall be required of them, in conformity to 
the prescribed rules for the settlement of the land revenue; and 
the Governor General in Council declares to the zemindars, inde* 
pendent talookdars, and other actual proprietors of land, whose 
lands have been let in farm, that they shall not regain possession 
of their lands, before the expiration of the period for which they 
hare been farmed, (unless the farmers shall voluntarily consent to 
make over to them the remaining term of their lease, and the 
Governor General in Council shall approve of the transfer,) but 
that, at the expiration of that period, upon their agreeing to the 
payment of the assessment which shall be required of them, they 
shall be reinstated, under the general regulations, in the manage- 
ment of their estates respectively.” The following notification was 
also made by Section 34, of the same regulation. “It is well 
known to the zemindars, talookdars, and other descriptions of 
landholders, in the provinces ceded by the Newaub Vizier to the 
Honorable the English East India Company, that, from the earli- 
est times, until the present period, the public assessment upon the 
lands has never been fixed ; and that, according to established 
usage and custom, the rulers of those provinces, and their dele- 
gates, have exercised a discretionary authority in depriving them 
of the possession of their zeroindaries, talooks, and other tenure^; 
Whereby their right of property therein has become precarious 
and of little value; whilst the lands, from being let in farm to 
Strangers, or otherwise disposed of, have been impoverished ; and 
the tenants and cultivators of the soil have been exposed to rapa- 
city and oppression. With a view of promoting the interests ol 
the landholders, and to enhance the value of their estates, as w ell 
as to induce them to encourage their under tenants, and to extend 
cultivation, under the certainty that they will enjoy the fruits of 
their industry, and good management, the Governor General in 
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H^ounciL ha, 1 ?) by the rules contained in the preceding sections of 
this regulation, and in Section 53, Regulation 27, 1803, not only 
directed a settlement to be immediately made with the zemindars 
hnd other proprietors of land, who shall be willing to engage for 
the revenue of their respective estates; but has also declared; that 
a permanent assessment shall be fixed, at the fend of ten years, on 
Such lands as shall be in a state of cultivation sufficiently advanced 
to render it proper to fix the assessment on the same in perpe- 
tuity; and the Governor General in Council further declares 
that the proprietary rights Of all zemindars, talookdars, and other 
descriptions of landholders, possessing a right of property in the 
lands composing their zemindaries, talodhs, or other tenures to 
be confirmed and established, under the authority of the British 
Government, in conformity to the laws and usages of the country, 
and to the regulations which have been, or shall be hereafter, 
enacted by the Governor General in Council.’* The above notify 
cation was accompanied by resfervatory declarations, of the power 
of the Governor General in Council to enact such regulations as 
may be judged necessary tar the protection and welfare of the 
dependent talookdars, ryots, and other cultivators of the soil; of 
the exclusive right of government to any internal duties hereafter 
established ; as well as to the revenue which may be assessed upon 
lakheraj lands held under invalid titles; and an option to resume 
&ny allowances in land, or adjustment of jumma, for the expense 
of police establishments; corresponding with the first, second, 
third and fourth clauses of Section 8, Regulation 1, 1793, de- 
tailed under the head of settlement of Bengal, be. exetpt a, vari- 
ation in the fourth clause, donsequent to the landholders in the 
deded provinces riot having been exonerated from the charge of 
keeping the peace, as in the lower provinces i Section 36, of the 
tf&me regulation, declared the proprietors of land at liberty to dis- 
pose of their estates, by any legal mode of transfer, in the terrtis 
of Section 9, Regulation 1, 1793; with a further declaration, 
(taken from the fifth clause of Section 29, Regulation 7, 1799,) 
•* that no private transfer by sale, gift, or otherwise, nor any 
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private mortgage, or other assignment, upon land assessed with 
the public revenue, will be admitted, in any respect, to affect the 
indefeasible right of government to hold all such lands answerable, 
in the first instance, for the pubiic revenue assessed thereupon,” 
Rules for alloting the assessment on portions of estates, when dis- 
posed of at public sale, or transferred by the private act of the 
possessor, as well as upon shares of estates divided between joint 
proprietors, were also prescribed by Section 37, Regulation 25, 
1803, agreeing in substance with the provisions of Section 10, 
Regulation 1, 1 793; except thafy as the land-revenue had not 
been permanently fixed in the ceded provinces, the lands sold or 
otherwise transferred in these provinces, instead of being held by 
tjie purchasers, and others, at a proportionate fixed jumma, in 
perpetuity, were to be held by them, tc subject to the general 
rules in force at the time of transfer, (or, in cases of division be- 
tween sharers, at the time of division) for the periodical, or per- 
manent assessment, of the land revenue.” With a similar varia- 
tion, the rules contained in Section 11, Regulation 1, 1793, for 
adjusting the jumma of lauds held khaus, or let in farm, in 
the event of their being disposed of by public sale, or divided be- 
tween sharers, were extended to the provinces obtained from the 
Newab Vizier, by Seetiou 38, Regulation 25, 1803. Intheca'-c 
of a public sale of lands let in farm it was however provided, that 
“ the purchaser or purchasers shall receive, during the unex- 
pired part of the term of the lease of the farmer, whatever the 
proprietor shall have been entitled to receive, in virtue of his or 
her proprietary rights, on account of the lands so purchased; 
and such purchaser or purchasers shall, at the expiration of 
the lease of the farmer, be put in possession of the lands, on hit 
or their engaging to pay such assessment as government may deem 
equitable, under the general rales in force for the assessment of 
the land revenuev” 

By the second article of the proclamation issued on the 1 4th 
July 1802, as well as by the stipulations prescribed in the second 
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clause of Section 53, Regulation 27, 1803, the second triennial 
settlement, to commence with the Fusly year 1213, was to in- 
clude an increase of jutnma, equal to two-thirds of the difference 
between the annual amount of the first settlement, and the neat 
yearly produce of the lands at the expiration of it, after deduct- 
ing from the latter, (in pursuance of Section 31, Regulation 25, 
1803 ,) the amount of the nankar, to which the landholders were 
entitled under the original engagements. But a severe drought, 
which prevailed in the ceded provinces during the Fusly year 1811, 
laving subjected the landholders, farmers, and cultivators, to 
considerable looses; and consequently deprived them of the means 
of extending the cultivation, so as to afford a reasonable ground of 
expedition, that the produce of the lands would be adequate to the 
payment of the proposed increase of revenue; it was apprehended, 
that the demand of this increase, under such circumstances, might 
expo e the landholders and cultivators to distress, and prove 
injurious to the agriculture and commerce of the country, as well 
as ultimately, to the interests of government. The rules above re- 
ferred to, for an increase of assessment, were therefore rescinded 
by Section 2 , Regulation 5 , 1815; and the following rules were 
prescribed by the remaining sections of that regulation, for conclu- 
ding the triennial settlement of the Fusly years 1213, 1214, and 
1215. § 3. “In all instances (with the exceptions specified in Sec- 
tion 7,) in which the zemindars, or other landholders, or the farm- 
ers of land, with whom the settlement was concluded for the years 
1210, 1211, and 1212 Fusly, oi with whom a settlement shall 
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have been concluded at any period of time during those years, 
shall have fulfilled their engagements with government, the settle- 
ment of their estates, or farms, for the ensmng three years 1213, 
1214, and 1215 Fusly, shall be concluded with such zemindars, 
landholders, or farmers, at the same annual jumma as was paya- 
ble by them, under the first triennial or other settlement, expir- 
ing with the current year 1212 Fusly.” § 4. “ All zemindars, 

or other landholders, or farmers ofland, who shall have ob tai n ed 
• • % w 
remissions from government, on account of drought, or other 

4 N cause, 
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tame, shall be considered to have fulfilled their engagements, pro# 
vided they shall hare discharged the whole amount of the jumma 
of their respective estates, or farms, with the exception of the 
amount of such authorized remissions.” § 5. 44 Ju instances 

in which the first triennial settlement^ for the years J 2 10, 1211, 
and 1212 Fusly, shall have been concluded at an annual increase, 
ujnxler the orders of the late Lieutenant Governor and the Board 
of Commissioners, adverted jto in clause first. Section 30, Regula- 
tion £5, 1303, instead of an equal, annual, jumma, as prescribed 
by th6 original rules for concluding the settlement of the land 
revenue in the ceded provinces, the ensuing triennial settlement, 
for the years 1213, 1214, and 1215 Fusly, shall be concluded at 
the jumma payable on account of the current year 1212 Fusly.” 
§ 6. 46 If any zemindar, or other landholder, or farmer of land, 

shall decline entering into engagements for the ensuing triennial 
settlement, on the terms prescribed by this regulation, the Go- 
vernor General in Council reserves to himself the power of au- 
thorizing the conclusion of the settlement of the lands, comprised 
in the estates or farms of such landholders or farmers, for the years 
1213, 1214, and 1215 Fusly, or for any proportion of the said pe- 
riod, with any other person or persons, who shall be willing to 
enter into engagements, for the payment of the revenue of the said 
lands.” § 7 . “ Nothing contained in this regulation shall 

be considered to affect any settlements, which shall have been 
actually concluded for the whole or any part of the en- 
suing three years 1213, 1214, and 1215 Fusly ; neither 
shall any part of this regulation be construed to preclude the 
operation of the rule prescribed by Section 33, Regulation 25, 
1 803, under which zemindars, independant talookdars, and 
other actual proprietors of land, whose lands have been let in 
farm, are entitled, at the expiration of the present triennial 
settlement ending with the year 1212 Fussily, to be re-instated 
under the general regulations prescribed for such cases, in the 
management of their estates, upon their agreeing to the pay- 
ment of the assessment required from them.” 

Th* 
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Tub subsequent regulations for the settlement of the provinces 
ceded by the Newab Vizeer having reference also to those ac- 
quired by conquest from Doulut Ra,oS»ndhea *, which, dur- 
ing the continuance of the Marhatta war (in 1804, and part of 
1805,) were left in charge of the Company’s civil servants under 
the general control of the Commander in Chief (Lord Lake ;) as 
well as to the district of Bundlecund, ceded by the Peshwa; it will 
be proper to notice, in this place, the following articles of a pro- 
clamation issued to the landholders of the conquered province*, and 
of the district last mentioned, on the 11th July 1805, Or 29th Asarh 
1212 Fusly; when, in addition to the rules for administering 
justice in eriminal cases, which had been previously established 
in these territories by Regulation 9, 1804, it was determined to 
extend to them, with such modifications as appeared nece*sarv, 
(and exclude of the district assigned for the support of the King 
*>f Delhi) the whole of the laws and regulations in force for the 
internal administiation of the provinces ceded by the Newab Vi- 
xeer. 

Art. 1 . (t Whereas by Regulation 9, 1804, and Regulation 
8, 1805, the laws and regulations established by the British Go- 
vernment, for the internal administration of the provinces ceded 
to the Honorable the English East India Company by the Newab 
Vizeer, have been extended, with such modifications and qualifi- 
cations as were deemed necessary, to the conquered provinces 
situated within the Dooab, and on the right bank of the river 
Jumna, ceded to the Honorable the English East India Company 
by Dowlut Rao Sciudbah} and tc* the territory in Bundlccund, 
situated on the right bank Of the river JurAna, ceded to the Ho- 
norable the English East India Company by the Peshwa ; and 
whereas it is the intention of the British Government, at the ex« 
pi ration of the current year 1212 Fussily, to adopt a plan for the 
settlement of the land revenue, in the said territories, upon print-* 
ci pies of moderation and justioe; and whereas it is of importance 
that the teems and conditions of such settlement should be made 

known 
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LAND REVENUE,* ' 

known throughout the territories aforesaid, as early as may be 
practicable ; and whereas it is essential to the security of the rights 
and interests of the zemindars, and other landholders, in the said 
territories, that the nature of their right of property in their res>* 
pective estates, under the terms and conditions hereafter recited, 
should be publickly acknowledged and declared; it is accordingly 
hereby proclaimed as follows 

Arl. 2. “ At \Jie commencement of the year 1213 Fu-ly the 

saver of every denomination will be separated from the mal, or 
land revenue; and a settlement will be concluded for the land 
revenue only, in all practicable case®, with the zemindar®, or other 
actual proprietors of the soil, (unlei-. when disqualified by notori- 
ously bad character, or other good and sufficient (au e) for a pe- 
riod of three years; viz. for the years 1213, 12 ! !, and 1213, 
Fusly, (with the exception specified in the fifth aitkJc) at a fix- 
ed, equal, annual jumma ; it being understood that such zemin- 
dars as are huzzoor tehseel , or allowed to pay their ki-ts immedi- 
ately to the collector of the zillali, shall be re-pom ible for main- 
taining the police of their respective zemindaries, with the excep- 
tion of the police in Cities, large towns, and principal gunges, the 
expense of which will be defrayed by Government. In instances 
however, in which, from calamity of season, or other good and 
sufficient cause, any landholder may be unwilling to engage for 
his lands at such a jumma, for the first year of the lca®c, as Go- 
vernment would otherwise be entitled to demand, with a reference 
to the probable resources and produce of the lands during the 
whole of the lease, the settlement will be concluded, for the first 
lease of three years, at a fair and equitable annual increase, in- 
stead of a fixed, equal, annual jumma. The caboolcats executed 
by zemindars, and other actual proprietors of land, or farmers of 
land, shall contain a clause, restricting them from collecting sayer 
duties, or any duties whatever, in <their respective estates or farms. 
The collectors are required to explwi fully the nature and extent 
of this restriction, in order that perso^ desirous of entering into 

engage- 
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engagements, may regulate their proposal* accordingly. No set* 
tlement shall be considered final until it shall have received th4 
sanction of the Governor General in Council.” 

A ax'. 3, M At the expiration of the three years specified id 
the foregoing article, another settlement will be concluded with 
the same persons, (if willing to engage) for a further period of 
three years ; viz. for the years 1216, 1217, and 1218 Fussily, 
(with the exception specified in the fifth article) at a fixed, 
equal, annual, jumma ; which jumina shall be formed, by tak- 
ing the difference between the annual amount of the first lease 
and the actual yearly produce of the land at the time of its ex- 
piration, and adding two thirds of such difference to the annual 
rent of tlxe first lease.’’ 

Art. 4. “ At the expiration of the year 1218 Fussily, a new 

settlement will be concluded with the same persons, (if willing to 
cj.gagf) fora further period of four years; viz. for the years 
1219, 1220, 1221, and 1222 Fussily, (with the exception specified 
in the fifth article) at a fixed, equal, annual jumma, which jum- 
ma shall be formed by adding, to the annual rent of the second 
three years, three fourths of the net increase of revenue during 
any one year of that period.” 

Art. 5. “ The settlement of the land revenue in the territo- 

ry in Bundlccund, ceded to the Honorable the English East In- 
dia Company by the Peshwah, to be formed at the commencement 
of the 3 ear 1213 Fussily, will be concluded for one year only, in 
the fir'-t instance, under the general rules notified in this proclama- 
tion. The three succeeding settlements of the land revenue in the 
territory aforesaid will be concluded for the following periods of 
time; first, for the years 1214, 1215, and 1216 Fussily; secondly, 
(or the years 1217, 1218, and 1212 Fussily; and thirdly, for the 
pears 1220, 1221, and 1222 Fussily, under the terms and condi- 
tions specified in this proclamation.’* 
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“ Art. 6. “ At the end of the ten year*, expiring with the 
year 1222 Fussily, a permanent settlement will be concluded 
with the same persons, (if willing to engage. Mid if no other per* 
eons having a better claim shall come forward,) for such land* as 
ifiay be in a sufficiently improved state of cultivation to warrant 
the measure, on such terms as Government shall deem fair and 
equitable.” 

Art. 7. 4< Those zemindars who may decline entering into 
engagements for their estates, as also those zemindars whose offer* 
may be rejected by Government, shall, for the present, be allowed 
the same nankar which they have hitherto received from the 
ruling power for the time being; provided the rate of such nankar 
shall not, in either of the cases above stated, exceed ten per cent 
on the jumma of the estate.” 

Art. 8. “ With respect to such zemindarries as may have 

been mortgaged, or 'transferred on security, and possession thereof 
actually given to the mortgagees, or sureties, the settlement will be 
made with the person in possession of the land, as the temporary 
representative of the proprietor ; leaving the latter to obtain pos- 
session, either by a private settlement of accounts, or by a judici- 
al process.’* 

Art. P. tc The settlement of such small talooks, or estates, as 
may be only nominally included in large zemindarries, in the 
sudder jumma of which their jumma may be comprehended, will 
be made, separately and distinctly, with the' proprietors of such 
small estates ; and they will be allowed to pay their revenue di- 
rectly to the tehseeldars on the part of Government, or to the col- 
lector of the ziilah, as may be deemed advisable; provided, how- 
ever, that the talookdars, or proprietors of such small talooks, of 
estates, shall be desirous of the separation, or the zemindars shall 
require it. In the event of a zemindar considering himself aggrieved 
by a separation made in conformity to the foregoing rule; or of a 

talookdar 
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talookdar being dissatisfied at not being separated from a zemin- 
darry, agreeably to what he may have considered as his fight; in 
either case, the party considering himself aggrieved will be at li- 
berty to seek redress in the courts of justice. The collectors, 
however, shall not allow any disputed claims to interfere with, or 
delay, the immediate conclusion of the settlement, which, in all 
doubtful cases, shall be made with the person in possession.” 

Art. 10. “ With respect to such lands as are without proprie- 

tors, or the proprietors of which may decline entering into en- 
gagements, a village settlement shall be concluded for three 
years, from the commencement of the year 1213, or the year 
1214 Fussily, according as the settlement n^ay be concluded in the 
provinces ceded by Douiut Rao Scindiah, or in the territory 
ceded by the PeshwaH, at a fixed, equal, annual jumma; with 
the reservation contained in the concluding part of the second 
article, relative to forming the settlement, in certain cases, at an 
annual increase. In instances in which a village settlement shall 
lie concluded in Bundlecund, at the commencement of the year 
\213 Fussily, such settlement shall be formed only for one year. 
In all cases of the description mentioned in this article, a prefe- 
rence will be given to the mocuddums, purdhauns, or respectable 
ryots, of the several villages.” 

Art. 11. “ In instances in which neither proprietors nor far- 

mers shall be forthcoming, or in which they shall not tender 
suitable conditions of agreement, a khaus or bovolee, settlement 
shall be concluded with the ryots for lands in such predicament ; 
stipulating the shares to be received by the ryots, from the dif- 
ferent descriptions of land, as follows : in polilch lands, or such 
as are in full cultivation, Government shall receive five pusserees, 
and the ryot three pusserees: in chunchur lands, or such as have 
Hot been cultivated for two or three years, Government shall 
receive two, and the ryot six. pusserees: in brnjur , or waste lands, 
government shall receive one, and ryot seven ptuserees. Chun- 
chur 
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3k LAND REVENUE* 

chur lands, after one year, and bunjur lands* after two years* 
shall be considered equal to politch. Bunjur lands, after one 
year, shall he considered equal to chunchur. In khaus settle- 
ments, the bhaint , or nuzxerana , shall be abolished. The wages 
of the putwaries shall be paid by the ryots ; but the expense of 
the iriussAhut, or measuring and valuing the crops, shall be de- 
frayed by Government, in consideration of the additional pusserce 
received out of the politch crop. In all cases when crops are va- 
lued, the valuation shall be determined by the price current of 
the day. In khaus settlements, the ryots shall engage that the 
cultivation of the lands shall not fall off ; and that they shall not 
undertake the cultivation of new lands until they have accom- 
plished that of the land already engaged for by them.” 

Art. If. “ All authorized abwaubs shall be consolidated, 
and incorporated with the land rent, and expressed in the pottahs 
and caboofeats; and nothing but what is there expressed shall be 
collected from the ryots or under-renters.” 

* 

Art. 13. “ All persons, who may enter into engagements 

for the settlement, shall bind themselves, by written obligations, 
to grant pottahs, of the above description, to their ryots and under- 
renters of every description ; specifying the amount to be paid by 
such ryots and under-renters respectively; and counter engage- 
ments shall be executed by the ryots and under-renters of a simi- 
lar tenor and purport.” 

Art. 14. {< All persons who mfty enter into engagement# 

With Government, shall previously give security for the fulfil- 
lment thereof, in An atnount equal to one fourth of their annual 
jurtitna.” 

Art. 15. “ In concluding "the settlement of the land reve- 

nue, in the territories mentioned in this proclamation, at the 
commencement of itheyear 1SI3 Fussily, the allowance of nan- 
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«r 


fear ‘to such of the zemindars as may engage for their lands shall 
be regulated by deducting the amount of the nankair from- 4he 
jumma, and taking engagements from the zemindars for the 
neat residue; prorided that the deduction for nankar shall not, 
in any instance, exceed ten per cent on the neat jn mrnai” 


Art. 16. “ Persons having claims to lands, for which en- 

gagements have been entered into with the present possessors, 
and who shall not prefer their claim to regain possession of the 
eame within six months from the date ^as recorded In the res* 
pective zillahs) of issuing this proclamation,, shall not be entitled 
to be restored to the actual possession of such lands before the 
expiration of the year 121.1 Fussily, if the lands are situated in 
the zillah of Bundlccund ; or before the expiration of the first 
triennial lease, ending with the -year 1215 Fussily, if the lands 
are situated in the zillah of Allyghur, the northern or southern 
division of the zillah of Saharunpore, or the zillah of Agra. 
Persons preferring such claims, in the zillah of Bundlecund,* 
after the expiration of the year 1213 Fussily, and before the 
conclusion of the first triennial lease in that zillah, ending with 
;the year 12 L6 Fussily, shall not be entitled .to regain possession of 
the lands claimed try them, until such lease shall expire. Persons 
who shall not prefer their claims before the expiration of the first 
lease pf three years, that is to say, before the commencement of 
the year 1216 Fussily in the zillah of Allyghur, the northern or 
southern division of the zillah of Saharunpore, or the zillah of 
Agra, or before the commencement of the year 1217 Fussily in the 
zillah of Bundleound, shall not be entitled to regain possession of 
the lands claimed by them, until the expiration of the ten years,, 
or the commencement of the year 1223 Fussily. But this rule 
shall not be considered to restrict persons from preferring their 
^claims at any time within the ten years.” 
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LAND REVENUE, 

hold proceedings on the subject, detailing at large his reasons for 
rejecting the claim, with whatever information he may hare ob- 
tained respecting such zemindar; at the same time receiving the 
zemindar’s answer to the objections urged to his claini. The col- 
lector shall then transmit the whole of his proceedings to the Board 
of Revenue, and shall await their determination thereon.” 

Art, 18. “ The collectors shall not, in any instance, en- 

trust the settlement, or the collection, of the revenues of a consi- 
derable zemindarry to a tehseeldar : the settlement of all zemin- 
darries of the above description shall be concluded immediately 
by the collectors, to whom the revenue of such zemindarries shall 
also be immediately paid. In like manner, the collectors shall 
conclude the settlement, and receive immediately into their res- 
pective treasuries, the collections of all other lands which they 
can bring under their immediate superintendence, without de- 
triment to their general avocations.” 

Art. 19. “ In instances in which lands to a considerable 

amount shall be let in farm to one individual, and government 
shall be of opinion, from the report of the Board of Revenue, 
that the other avocations of the collector will admit of the mea. 
sure, the rent of such farm shall be paid immediately into the 
treasury of the collector, instead of being received through the 
channel of a tehseeldar.” 

Art. 20. “ With the view of obviating any misconstruction 

of the rule to be adopted, in adding to the jumma a portion of 
the increased produce in concluding the settlements to be formed 
at the commencement of the Fussily years 1216 and 1219, »r 
1217 and 1220, (according as the settlement shall be concluded 
in the provinces ceded by Doctor Rao Scindsah, or in the 
territory ceded by the Peshwab) it is hereby declared, in expla- 
nation of the third and fourth articles of this proclamation, that 
the amount of the nankar, to which the zemindars will he eoti- 

« tied, 
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tied, conformably to the engagements entered into by them, un- 
der this proclamation, shall be deducted from the actual yearly 
produce of their estates, at the time of the expiration of each 
lease; and the actual increase of public revenue, to be assessed 
agreeably to the articles above specified, shall be calculated on 
the amount of the difference between the actual net produce, af- 
ter such deduction, and the annual amount of the former lease. 
It is at the same time declared, that the portion of the increased 
produce relinquished to the zemindars under the abovementioned 
articles, on the formation of the successive settlements, shall be 
considered as precluding all claim on the part of the zemindars 
to any further proportion of such increased produce, on account 
of nankar, in addition to the deduction which will be made and 
continued to them on this account.” 

A nr. 21. “A discretionary power is vested in the landhold- 
ers to grant small portions of all land, exempt from the payment 
of revenue, for the support of their village watchmen, whenever 
they shall prefer making such grants to paying the watchmen a 
pecuniary allowance. Such grants, however, shall be resumable, 
on the death or removal of the persons to whom they may be 
made; and the lands thus exempted fiom the payment of rent, 
as well as any other lands held by public officers or private ser- 
vants exempt from rent, in lieu of wages, and not forming part 
of any authorized lakherajc grants, or tenures, within the provi- 
sions of Regulations 31 and 36, 1803, shall be considered to form 
a component part of the malguzary lands of the estates to which 
they may respectively appertain, for the reveoue assessed upon 
which they will consequently be held responsible in common with 
all other malguzary lands included therein.” 

Art. 22 . i6 The Governor General in Council hereby noti- 
fies to those zemindars, independent talookdars, and other actual 
proprietors of Jands who^e lands may be held khaus, or let In farm, 
in consequence of their refusing to pay the assessment required of 

them 
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faynicat oftto thfi»*nder this proclamation * that the zemindars, independent to*- 

requited eflefT 

^'mUh^rL MtfeJars, and other aotual proprietors of land* whose lands may be 

(e^ufiwa, held khaus, shad be restored to the management of their lands* 

upon their agreeing to the payment of the assessment which shall 
be required of them, in conformity to the prescribed rules for the 
settlement of the land revenue \ and that the zemindars, inde- 
pendent talookars, and other actual proprietors of land, whose 
lands may be let iu farm, shall not regain possession of their lands, 
before the expiration of the period for which they may be fanned, 
(unless the termers aha.ll voluntarily consent tomaHe over to 
them the renuuning term of their lease* and the Xigvprtior Ge- 
neral in Council shall approve of the transfer;) hut that, at the 
expiration of that period, upon their agreeing to the payment of 
the assessment which shall bn required of them, they shall be 
re-instated, under the general regulations, in the management of 
their estates respectively.” 
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Tub six further articles of this proclamation, coppprised in Sec- 
tions 24 to 29, of Regulation 9 , 1805, eon tain the same declara- 
tions of private and public rights, as were made to -the landholders 
of the provinces ceded by the Newab VJzeer, *a Sections 34, 35, 
86 , 87, 38 and 38, of Regulation 25, 1803 5 and have been al- 
ready specified, except a provision in the section last mentioned, 
that nothing in the preceding sections t( shall be understood to 
preclude the revision and correction pf allotments of the public 
assessment upon portions of estates disposed of by public sale, or 
private transfer, or upon the partition of joint estates, in cases of 
evident error, collusion, or fraud 5 or to authorize the collectors 
or any other officer of government, to determine finally the amount 
of the public assessment to be allotted upon the portion of an 
estate, whether publickly or privately disposed of, or divided be- 
tween sharers, without the sanction of the Board of Revenue.” 
Sat these objects are more fully provided for in the rules pw- 
•e$»d -for .the eqle and dwaaien of lands paying sew&Hie to go* 
wm*a,t, p]| to toi«btoJ,4et«led, 

Tn® 



ASSESSMENT OF UPPER PROVINCES. 


33ST 

The regulations enacted respecting the coinage of the ceded and 
conquered provinces will be distinctly specified. But it may be 
proper to notice in this place, that by Section 17, of Regulation 
45, 1803, extended to the conquered provinces in theDooab, and 
on the right bank of the Jumna, as well as to the district of Bun- 
dlecund, by Regulation 11, 1805, all future settlements of the 
land revenue in those territories were directed to be concluded in 
the Lucknow forty-fifth sun sicca rupee, as established by that 
regulation. Provision was at the same time made (and extended 
by Regulation 4, 1807,) for receiving other rupees, at certain 
rates of exchange, until a sufficient quantity of the standard sicca 
rupee could be coined for general circulation*' 

Tjie disqualified landholders, who were excepted from the ge- 
neral rule of forming a settlement “ with the zemindars and 
other actual proprietors of the soil,” by the first article of the 
proclamation issued under date the I4th July 1802, in the pro- 
vinces ceded by the Newab Vizeer, and the second article of the 
proclamation issued in the provinces acquired from Douu/t Rao 
Sindhea, and Bundlecund, on the 11th July 1805, have been al- 
ready mentioned instating the jurisdiction of the Court of Wards; 
which was established in the above territories by Regulation 52, 
1803, and Section 29, Regulation 8, 1805. But it may here be 
repeated, that the prescribed grounds of disqualification include 
“ all proprietors of entire estates, paying revenue immediately to 
Government, who arc or may be females, not deemed by the Go- 
vernor General in Council competent to the management of their 
own estates ; minors, idiots, lunatics,- or others rendered incapa- 
ble of managing their estates by natural defects or infirmities of 
whatever nature; as well as all proprietors of such estates, who are 
or may be deemed disqualified on account of notoriously bad cha-' 
racter.” Considerations of policy, similar to those which dictated 
the expediency of excluding, from local management and influ- 
ence, a particular landholder, of notoriously bad character, when 
a similar provision in the lower provinces had been abrogated, 
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may perhaps hare left in force the following clauses of Section 5, 
Regulation 52, 1803, corresponding with Sections 23, 24, 25, 
and 26, of Regulation 8, 1 793 ; after the three former sections 
had been rescinded in the lower provinces by Regulation 1 T, 
1805.* First. “ Where more proprietors than one possess an 
undivided estate, and the whole of them be not within the des- 
cription of disqualified landholders, specified in Section 3, the 
settlement shall be made with them jointly, and they are requir- 
ed to elect a serberalcar, or manager, who shall have the exclu- 
sive management of their lands during the continuance of his ap- 
pointment. The determination of the majority of the proprie- 
tors, or of the majority of those present in the event of the ab- 
sence of any, shall be binding on the remainder in the choice of 
a manager; and when the votes of the proprietors are equal, the 
election 6f the manager shall be determined by the greater inte- 
rest of the proprietors in the property. If, in any case, the inte- 
rest also be equal, the manager shall be appointed by the Board of 
Revenue.” Second. “ In instances where part of the proprie- 
tors described in the foregoing clause may be minors, lunatics, 
idiots, or others having guardians, such guardians shall vote for 
them.” Third. If the joint proprietors of undivided estates, the 
whole of whom may not be of the descriptions of disqualified land- 
holders mentioned in Section 3, shall neglect to elect a serberakar, 
on the requisition of the collector of the revenue of the zillah in 
which such estates may be situated, the latter is authorized to no- 
minate a manager, for the approbation of the Board of Revenue ; 
which manager, when confirmed by that Board, shall have the ex- 
clusive management, as long as it may be deemed advisable to 
continue him in that trust. The expense attendant on the ap- 

* I hare suggested the possibility* only of iti being intended to leave the first, second, 
end third clauses of Section 5, Regulation 52, 1803, in force for the ceded and conquered 
provinces, when similar provisions in* the lower provinces were rescinded by Regulation 
17, 1805; because Sections 26, and 27, of Regulation 5, 1812, which appear to have 
been substituted for the rescinded sections of Regulation 8, 1703, are rn force throughout 
all the provinces immediately dependent on the presidency of Fort William, It may not 
therefore have been adverted to, that Section 5, Regulation 82, 1803, had not been re- 
pealed* 


pomtment 
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pointment of the manager shall nevertheless be defrayed by the 
proprietors, who shall also be responsible for the discharge of the 
public revenue.’* Fourth* “ The determination of the majority of 
the proprietors present, under the restrictions specified in clause 
first of this section, shall also be binding on the remainder, in 
agreeing or disagreeing to the jumma proposed for undivided es- 
tates. The sharers however, if dissatisfied, may obtain a division 
of their lands, and a proportionate allotment of the revenue assessed 
thereon, but at their own expense.” 
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It was noticed in a former part of this Analysis (volume I. page 
581,) that the pergunnahs ofSonk, Sonsa, andSahar, forming part 
of the territories obtained from Doulut Rao Sindhea, but sub- 
sequently given up to the Rajah of Bhurtpore, were finally an- 
nexed to the Company’s dominion by a treaty with the liajah of 
Bhurtpore, dated 17th .April 1805, and included in zillah Agra, 
by Regulation 12, 180S. It may here be added, that the rules 
of settlement, which have been stated, for the territories above- 
mentioned, were extended to the three pergunnahs in question, 
■with other regulations in force throughout the ceded and conquer- 
ed provinces, under a provision, contained in Section 5, Regula- 
tion 12, 1806, that “ instead of the periods prescribed by Sec- 
tions 3, 4, and 5, Regulation 9, 1805, for concluding the perio- 
dical settlements of the land revenue in the conquered provinces, 
the three succeeding settlements of *he land revenue in the above 
pergunnahs, shall be concluded for the following periods of time; 
viz. first, for the years 1214 and 1215, Fussily; secondly, for the 
years 1216, 1217, and 1218, Fussily; and thirdly, for the years 
1219, 1220, 1221, and 1222, Fussily; under the terms and 
conditions 'specified in the proclamation contained in Regulation 

9, 1805. 

Tm* remote situation of the Board of Revenue, at the presi- 
dency, being found unfavourable to the exercise of an efficient 
superintendence of the assessment and collections in the ceded 
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and conquered profincer, and the Governor General iri Council 
being desirous of Concluding a permanent settlement of the land 
revenue in these provinces, as soon as a sufficient knowledge of 
the resources of the country could lie obtained to admit of it, a 
' commission was constituted in the year 1807, (by Regulation 10, 
of that year, to be in Force from the 17th September, or com- 
mencement of the Fussily year 1215,) 44 consisting of two mem- 
bers, for the superintendence of the ensuing settlement, and for 
the general control of the collectors in the discharge of their several 
public duties, in the ceded and conquered provinces, with the 
exception of the territory assigned for the support of the Royal 
family at Delhi, and the zillah of Cuttack.” The commissioners 
appointed under this regulation, (one of whom was a member of 
the Board of Revenue) were 44 vested with all the duties, 
pow ^r«, and authority, which had been hitherto exercised by 
the Board of Revenue,” in the ceded and conquered provinces 
referred to ; and were attended by a secretary and accountant, 
who were to execute 44 the duties hitherto performed by the 
secretary and accountant to the Board of Revenue.” The prima- 
ry object of the commi'sion being the superintendence of the 
ensuing settlement of the land revenue,- viz. the quartennial set- 
tlement, to commence with the Fusly year 1216, in the provinces 
ceded by the NewabVizeer; the second triennial settlement, to 
begin with the same year, in the provinces acquired from Doulut 
Rao Sindh e> ; and the second triennial settlement, to be form- 
ed at the begining of 1217 Fusly, in Bundlecund ; it was made 
44 the duty of the commissioners to superintend the preformance 
of that duty by the collectors, as' far as circumstances might 
permit, on the spot; by proceeding from time to time into the 
different districts, according as they may be of opinion, that their 
presence is necessary, or advisable.” At the same time the 
rules contained in Section 29, Regulation 25, 1803, Section 53 , 
Regulation 27; 1803, and Sections 4 to 7 of Regulation 9,1805, 
(whereby another temporary settlement of four years was to be 
made fortiae provinces ceded by the New&b Vizeer, two temporary 

settlements, 
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Settlements, of three and four yean, were to be made for the 
Conquered provinces, and two, of three years, for Bundlecund ; 
and at the end of ten years, from the formation of the original 
settlement, a permanent settlement was to be concluded (with 
the same persons, if willing to engage, and if no other persons 
haring a better claim should come forward) « for such lands as 
may be in a sufficiently improved state of cultivation to warrant 
the measure, on such terms as government shall deem fair and 
equitable,’’) were modified by Section 5, Regulation 10, 1807; 
whereby it was notified “ to the zemindars and other actual pro- 
prietors of land, in the ceded and conquered provinces, that the 
jnnima which may be assessed on their estates, in the last year of 
the settlement immediately ensuing the present settlement, shall 
remain fixed for ever, in case the zemindars shall now be willing 
to engage for the payment of the public revenue on those terms 
in perpetuity, and the arrangement shall receive the sanction of 
the Honorable the Court of Directors.” 
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# The following extract from t he report of ihe commissioncis (Messrs Cox and 
Tucker) will bell explain the nature and extent of their objections to the imme- 
diate conclusion of a fixed assessment in perpetuity ; whilst they at the same time 
fully concurred int.e ul u mite policy of a mta^ute, so calculated to promote agricul- 
tural impro\ ement, as well as the attachment of the landholders to the Britilk Go- 
vernment \ when a more accurate knowledge of the country, and the removal of some 
txwting impediments might admit ot it. 

4 4 The whole tenor of the communication, which we have had the honor to make, 
will probably have suggested doubts to your Lordship, with regard to the, expediency 
jvf declaring the permanency of the ensuing settlcrmiu; but the question is of such 

4 R imoortancr 


The commissioners, who were appointed to carry into effect the 
provisions of the above regulation, from the result of their local 
inquiries, were induced to doubt the expediency of entering imme- 
diately upon the conclusion of a permanent settlement; and after 
considering the answers of the several collectors to interrogatories 
transmitted on various points connected with this measure, in 
their report, dated 13th April 1803, (lie commissioners submitted 
to government a decided opinion against the immediate formation 
of a settlement in perpetuity for the territories under their contr#l.* 

The 
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The Cdtrt of Director* ^crc advised accordingly, with the sent!*. 
juents of the Goveraor General in Council on the subject; and on 
the 27th February 1210, the former stated it not to be their in- 
tention 

ira«anancc 4 hat wethaSJ pwtkavotirto give a more distinct view of it; by rtcapitula* 
ting* ip a connected manner, the objections to which the measure appears to us to be 
liable at present, ift. The resources of the country have not yet been brought forth: 
upon the most moderate computation, one fourth of the arable land still remains 
uncultivated ; and Rs^mtUg the gtoss annual jumma of the provinces at 2,25,00,000 
rupees* ap asset of future revenue, to the amount of not less than 75,00,000 rupees per 
annum, must be considered to be relinquished by an immediate limitation of the public 
demand upon the land. 2d. In the taioaks and farms, held by the Rajahs Di A JtAK 
and others, a sacrifice still more disproportioned will be made; the public officers 
possessing no means, ar present, of ascertaining the resources of the lands; and it 
being questionable whetl»er any immediate attempt to scrutiniz-, or to assess thorn 
•upon the ground of their actual produce, might not endanger the public tranquillity. 
3d. The lands held by tho<e chiefs could not now be regularly a'ses^ed; an I if at 
$ future period it SliouM be found practicable and expedient to a^ign the farmed 
Janets Ur t^o village aeouaidars, those persons wili obtain them at a rate of assessment 
very different from that which prevails in other paits of the district ; or government* 
iti adopting any new standard of assessment, would be justly chargeable with a 
breach of engagement. 4th. We hstve dot yet obtained a sufficient knowledge either 
of the present state of the country, or of us means of future improvement, to enable 
us to assess the lands upon a just and equal footing; or without the risk of making 
gross tjH^dces to the prtjndice of Government. It has been so much the practice 
of late years to translate the public officers from station to station, tbit few of thent 
had an opportunity of becoming acquainted with the districts over which 
are appointed to preside, and the uncertainty of their retaining a particular 
charge for any length of time renders them perhaps indifferent to it; at least it 
cannot be fupposed that they will be equally diligent in collefling information and 
accounts, and in procuring materials forufeata future period, when they fee a 
probability of their being removed before that period can arrive. A succession of 
Officers is moreover usually attended with a succession of plans; and the frequent 
changes which take place not only prevent the adoption of any systematic arrange- 
ment for conducting ths public business ; but they perplex and confound the people* 
5 'ife Flic population of the country is at present very deficient. 6th. The popu- 
lation bring unequal to the entire cultivation of the lands* and the different estates 
possessing very different capacities, it would follow that the proprietors of estates 
lightly assessed, or of estates containing much wasteland, would have the means 
bf drawing away the ryots from estates fully assessed ; and the public revenue 
assessed on the latter might not only become precarious in confluence, but the 
Original injuftice of an unequal assessment would be aggravated, to the ruin 
perhaps tilt'inately of particular individuals. It may nor be practicable, we are 
fcware, to assess the lands With perfect equality in the first instance; or 
to preserve exact equality afterwards under any plan of settlement; but in 
b country where the land tax is so high, it is peculiarly necessary to guard against 
those extreme errors which mutt bo injurious both to the Government and to indivi- 
iwdfc 7th* The landholders do not at present possets that capital which fi 
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tention to fix the assessment of provinces so recently acquire^ the 
resources and capability of which mast necessarily be imperfectly 
known: but from the loss Of dispatches, by accidents to the shi> 

which 

*ary to enable them to undeitake improvements for the purpose of obtaining from 
the land the full produce of which it is capable ; and Government cannot therefore 
assess it with any reference to its a&ual capacity. 8th. In the same manner, the 
country being without commerce, or enjoying only a commerce which is fettered by 
injudicious restriction?, agriculture is check-d ami <i*scouraged ; many articles of 
produce arc probably suppressed ; &nd even the land which is already in cultivation 
does not produce the value which might be obtained from it tender other circumstan- 
ces. The commerce of the country is circumscribed also by the want of opulent 
consumers; and although it has been questioned whether the wealth of the commu- 
nity is not derived cxclufively from agriculture, it is certain that a Governrrtent can- 
not draw a revenue from the land, proportioned to its productive powers, until there 
exist a demand for its produce, fufticicntly extensive to bring thofe pnwers in o ac- 
tion. Some of the collectors have reported that they are not aware that the customs 
operate injuriously in checking t her progrefs of agriculture 5 but this negative testi- 
mony we Cannot admit in opposition to authority which direcdv points to a different 
conclusion ; and which is corroborated by the whole courfe of our own obfLrvaiion 
and experience. 9th. The landholders, accustomed to annual or short seitlements* 
and discouiaged by a succession of unfavourable seasons, would nor, jr may be ap- 
prehended, be willing to engage generally for that revenue which the country, even 
without an extension of its agiicuiture, may be expected to yitld under more 
propitious circumstances, d he excessive drought in the past year was severely 
felt; and it is not easy to persuade the landholders, that in making arrange- 
ments for the next Settlement former casualties must be disregarded. They feel 
differently; ncr ought we to be surprized that a mere temporary calamity 
should leave a strong impression upon the minds of men, whofe experience has not 
taught them to expect from tfe future an indemnification for past disappointments* 
Under the g »vernm nt of our immediate predecessors the landholders, we believe* 
were little accustomed to look forw ard to any distant good ; and we greatly apprehend 
that our own administration of the territory, lately acquired by us, has not yet been 
marked with that character which is calculated to mspne confidence and to stimulate 
exertion. 10th. A large portion of the country mtis', by the operation of the existing 
regulations^ remain under the management of far nets during the ensuing four years; 
and it cannot be supposed that persons, who have only a temporary intere^ in 
the lands, will appropriate large funds to their improvement ; or that they will 
engage f *r a revenue to be produced by the gradual extension of such improvements* 
An opulent proprietory might engage, with saf ly, to contribute towards the public 
exigencies, for an income to be created by mean* of its own capital, at a future 
period ; hut fuch a proprietory does not exist in the country at present, even if the 
pretensienso the fat me rs could be set aside Without injustice. Let u* then hold in mind 
that, in divesting itself of th« rightjp participation in the benefit of future improve- 
ment, the Government relinquish a s mrce of revenue for Which no proper substitute 
is likely to be found. Tne laud has long been the chief object of taxation in this 
country; ftnd circumstanced as it is at presen 1 , we are apprehensive that any attempt 
to introduce a new system ©£ taxation would not enly be unfucctssful ; but 
* that 
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which conveyed them, the Honorable Court were not enabled lo 
take into consideration the report of the commissioners before the 
month of November 1811 ; when (in their general letter dated 

the 

— a* 

that it. might be attended with very mischievous consequences. nth. Great 
alienations of land are supposed to have taken place in sevei al districts, and it is, 
we think, desirable that the fact should be ascertained before a permanent 
settlement be concluded. Such lands can, unqties'ionab'y, be resumed and as- 
sessed at any time ; but they may in some instances appertain to particular 
estates; and a question would then arise whether they weie resumable for the bene- 
fit of government, or of the proprietors. AH such questions, and the necessity lor 
all local investigations, should, i f possible, be* precluded before we announce to the 
people that the public demand on the land is fixed forever. 12th. A similar ques- 
tion will also probably arise the district of Goruckj ore c socially) with respect 
to the right of property in the extens ve tracts of vvasse land, w Inc h are not compre- 
hended within the limits of particuljr estates ; an 1 it i, equally desirable that this 
question should be previously decided. 13th. If the argmnerrs mged in our letter 
of the 12th October be entitled to attention, we must conclu le that the value of the 
standard con of the country has not \ et been definitely h\c f ; and should Govern- 
ment wish to alter the standard of the currency, after pert etc al engagements shall 
^have been concluded with the landholders, one nr o hei or *b se difficulties mint be 
encountered : if the standard he lowered, the Goverrtn-n* <\ih fcrifice a portion of 
its revenue ; if it be rai c ed, the public demand upon tli? Ian ’ wdl actually be raised jn 
the same proportion in breach of n n engag mtnt; intanat mpt be made to accom- 
modate fubsisting engagements to ihe change which hast*ken pl.<ce iinhc value of the 
coin, it s to be apprehended that the landholders will nor 'cel r h“ Dmc confidence in the 
permanency of them. 14th. The proprietory right in the land is v present contested ; 
ami the regulations have not provided clear and precise rules for deciding the question? 
which have arisen regarding it. The settlement cannot »h^r eu>rc 1 c formed, with any of 
the claimant, npona *at‘sfactorv assuiance, that they will est blish ultimately tfu ir right 
of property in the soil, and with mere temporary occupant? it cannot, wc think, be 
concluded without great disadvrntage. Junaliy . It wi 1 not, in our opinion, he ju- 
dicious to attempt a permanent settlement until it can be concluded w it! out anv 
condition or reservation whatever. The natives understand the value of a m< kumry 
tenure perfectly well; but they are little acquainted with the constitution of our Go- 
vernment ; and they cannot readi’y comprehend that the local administration not 
paramount. — If they adopt the idea that the grant is conditional ; and must await the 
sanction of a superior atirhorit y, it will lose much of its value. But on the other 
band, they should consider it absolute; and the Honorable Court of Directors, not 
sa isfied with the documents upon w hich the settlement has been formed, should ul* 
timate'y withhold their confirmation of it, the landholders will, we fear, suspect that 
they have been imposed upon ; and that we had no other view in holding out the 
advantages of permanency than to extort from them a higher revenue. Such a dis- 
appointment would finally extinguish the em4N of an expiring confidence; and 
when hereafter we may really intend to confer upon the country the benefit of 3 per- 
manent settlement, distrust will greatly diminish its value in the estimation of <!' r 
people*~We are ourselves fully sensible of the many advantages which may ^ 
expected to result from a limitation of the public demand upon the 

W« 
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On receipt of this letter, which also contained restrictive in- 
structions against the immediate formation of a settlement beyond 
five years, for any part of the provinces, the revenue of which 
had not been definitively fixed, two Regulations (0, and -10, 1812,) 
were enacted, vie ; one for the provinces ceded by the NeWab Vi- 
xeer, the other Cor the conquered provinces and Bund 1 ecu nd, re- 
scinding such part of Section 5, Regulation 10, 1807, ° as declar- 
ed provisionally that the jumnaa, which may be assessed on the 
.estates of the xemindars and other proprietors of land, shall re- 
main 

Wc are avrire that temporary settlements are harras«ing to the people ; and that 
tbejra<R>rd oppormnitres for frauds and EtorfW, It itfd&eil 

•thef a coimlry can Ettke sroy consider a Bl* j*lv#rt#et k* *hc pub-v 

lie ta^es are progressively increased, and tho individual is not permitted to eojdy 
any benefit t ram the exertion ot greater industry » but with <*ery previous ditp<£. 
aitturt in &tWf Of ihe pnwafi* of a- permartiiit' aettiCfiascfy* we submit to jtoCr 
LoadsWp in Gouocii «skr4d«ie»ie aoi un<Jj«tbfi*l opinion that the measure, consiy 
dpt«i v«h relattoo to the hided: and cowjutwwt pfovia»e» it at tbit mtrittk 

bnteamafo i withal Mtf jpemasure attends «Jf intfOdttch it HhjsVneeestfeiiiy be 
a#«ivieit *wth a tnatwial uwsifw# at the public rweoroei, and may in particular 
ca^cs prove injurious to the- parties- ilwMtlt'M. rVho-o- prosperity it is ihe chief 
pjygct. at the measure tee secure upon a»duraibie 'ouarfatton.” 

% This extract. is copied froudibr- fifth it-pts* 00 thO SfcljW-C'Odftftittiri)* ofl 
4 ( ftnmam m atead-yv cited : in which* the-- cwrsqswrdvWW' 

Qarnri^int^mweih. and-t ttor IfonomWe: C omp of Dfrefcww xeUd«^t«^dWdr- 
j#enno&«harcad|0- amtecKftMred* p«wtvces> iv tft re faffy dfett&l*®!? OhW'hBUWm 
thought ncctssarv os proper in this woiij. The I olio wing- emmet fiffr; iWUHtiSk of 
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main fixed for ever 5” the Honorable the Court of Directors, in thd 
exeerciie of the discretion expressly reserved to them, not having: 
deemed it advisable to confirm that arrangement* The rule con- 
tained in the fourth article of the proclamation issued by the- 
Lieutenant Governor and Commissioners for the ceded province** 
under date the l4th July* 1802* (included in Section 29, Regula- 
tion 25, 1803, hod substantially repeated in the second clause of 
Section 53, Regulation 27 , 1803,) which stated, that “ at the end 
of ten years, a permanent settlement would be concluded with the 
same persons, if willing to engage, and if bo others having a bet- 
ter claim should come forward, for suchlands as might be in a suffi- 
ciently improved state of cultivation towarrarrt the measure, on such 
terms as Government should deem fair and equitable,” wa«, at 


the same time, declared to he in full force and effect ; as well a* 
the corresponding rule, for the conquered provinces, and Bundle- 
euhd, in Section 7* Regulation 0, 1805. lire quartennial settle- 
ment of the provinces eeded by the Newab Vizecr, which com- 
menced with the Fusly year 1210, Was near its expiration, when 
Regulation 8, 1812, was enacted, on the 11th July 1812, or 
17th Asarh 1219 vFusly. It was therefore, by Section 4, of this 
Regulation, made the immediate duty of the Board of Commis- 
sioners (who had been permanently stationed in the upper pro'* 
vince*, under the provisions of Regulation!, 1809,) “ to ascertain 
what estates may be in a state of cultivation to warrant the con- 
clusion of a permanent settlement and by Section 4, of Regula- 
tion 10, 1812, they were required to perform the same duty in 
the conquered provinces and Bundlecund, u previously to the ex- 


she Governor General in Council, which accompanied the report of the Commissio- 
ners, wheti transmitted to the Honorable Court of Directors, on the 15th Sep* 
Tember 1 808, may however be inserted for general information of the sentiments 
of the local Government. “ Allowing tp Mr. Cox and Mr. Tock#r ah po^srb * 
credit for the motives by which they were influenced in the discussion of the 
subjed, and for the ability with which they have treated it, their report has not 
occasioned any alteration in- the sentiments which' we before entertained with 


respect to the imtftedi ite establishment of a permanent settlement in the ceded 
and conquered pro» ince* , with the exception of a few particular places ; in 
which, from* locil and peculiar circumstances, or from subsisting’ Wt^grmenta 
whh farmers* an over ruling ttecsspty. will compel us to suspend the adoption 
that measure.” , " T V'.'.A •£, 

pitfatiow 
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piration of the year 1222 being the last Fusly year of 
the temporary settlements directed to be* formed in these 
territories. It was added, in both* the Regulations above men- 
tioned, that “ in all such eases, a revision shall be made 
of the jumma assessed on the said estates, on the principle 
of'leaving to the proprietors a net income of ten per cent 
on the jumma, exclusive of charges of collection » and a set- 
tlement shall be concluded with the proprietors, subject of 
course to the approval of the Governor General in Council.’* 
The jumma which might be so assessed on the estates of the 
iemindars and other actual proprietors of 2&nds, was further 
declared to be “ Fixed for ever,” in conformity to the tenor of the 
proclamations issued in the respective provinces, and afterwards 
incorporated into Regulations 25, 1803, and 9, 1805. It was 
likewise required from the Board of Commissioners <6 to submit 
to the Governor General in Cutincil a report specifying the estates, 
Vvhich may not appear to be in a sufficiently improved state 
of cultivation to admit of the Conclusion of a permanent settlement; 
without a sacrifice of those resources which may hereafter be de- 
rived from them for the exigencies of Government.*’ And in all 
cases of that nature, the Governor General in Council reserved to 
himself the power of determining, “ on consideration of the infor- 
mation which may be furnished by the Board of Commissioners, 
whether the settlement of such estates shall be made for the term of 
three or five years, or for any other period, as may appear most 
conducive to the public interests.”* 4. AS* 


* The following statement exhibits the land revenue assessed, partly in perpetuity and 
partly for a term of ye arty under the regulations and instructions referred to; as far as tha 
same had been adjusted and settled in the Fusly year 1251, or 1813-14* 
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of the lands at ^e^loseoif the f Jpp^fc year 1?10, (ccfrre&p ending 
kith September 18^ *hou\d pfltmqe in y»mm during the 
year 12 \1.” T>e ^opmi^iotier^ also (^red all demands for 
balance? of farmer tears to be cancelled ; $nd they ordered the 
amount of the revenue payable by the respective zemindars on 
account of the year 1211 Grplee, 4 to be ascertained and established 
according to % receipts of forqter yeays;, a deduction 

of the amount of soma oppressive abfibs and other enactions and 
allowing for losses sustained by ttye rjot?,ffom failure of the 
first crop of that season, as, wed as for such pari of tho revenue 
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u Government to adopt, at the expiration of the pNj|pnt Umlee 
<s year 1211, such a plan for the settlement of the landed revenue 
ol the province of Cuttack, as may be most conducive to the 
prosperity of the country, and to the happiness ef the inhabi- 
“ tants ; and whereas it is of the utmost consequence to the success 
“ of the measure, as well as to the interest of the zemindars, 
“ talookdars, and all others concerned, that the nature and 
44 terms thereof should be made known as early as possible ; 
44 notice is hereby given ; Second. That at the commencement 
44 of the Umlee year 1212, the sayer of every denomination will 
*’ be separated from the maul or land revenue, and a settle- 
44 meat for the latter only concluded in all practicable 
ca-^es with tire zemindars, or other actual proprietors of the soil, 
44 (unless when disqualified by notoriously bad character, or 
4 * other good and sufficient cause,) for a period of one year; it be- 
4 ‘ ing understood that all zemindars and other landholders, and 
*• all kamlytes, (head watchmen) shall for the present, and du- 
44 ing the pleasure of Government, continue to perform the same 
44 duties of police for the prevention of robberies, murders, and 
44 crimes of that nature, and for the preservation of peace and 
44 good order within their limits, and to be subject to the same 
44 responsibility, as heretofore. Third. That at the expiration 
44 of the \ ear 1212, another settlement will bGjfnade with the 
44 same persons (if willing to engage, and they shall have con- 
44 ducted themselves to the satisfaction of government) for three 
44 year*, at a fixed equal annual junnna, which jumma shall be 
44 formed upon a just and moderate consideration of the receipts 
* 4 in the year 1212, and former years. Fourth. That at the 
44 expiration of the fourth year, a new settlement will be made 
44 with the same persons (if willing to engage, and they shall have 
44 conducted themselves to the satisfaction of Government) for % 
44 further period of four years, at a fixed equal annual jumma, 
44 formed by adding to the annual rent of the preceding lease of 
44 three years, two-thirds of the net increase of revenue during 
4< any one year of that period. Fifth. That at the end of the 

4 T 44 lease 
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44 lease fo& four years (which will be hi the Umlee year 1219,) 

44 a farther settlement for jthe period of three years will be con- 
M eluded with the persons in possession (if willing to engage, and 
44 they shall have conducted themselves to the satisfaction of Go- 

t 

“ vernment) at a jumma to be formed by adding, to the annual 
“ rent of the preceding, lease of four years, three-fourths of the 
44 net cncrease of revenue during any one year of that period. 
44 Sixth, That at the end of these eleven years, Which will be in 
44 1222, a permanent settlement will be concluded with the same 
44 persons (if willing to engage, and they have conducted them- 
*• selves to the satisfaction of Government, and if no others who 
44 have a better claim shall come forward) for such lands as may 
“ be in a sufficiently improved state of cultivation to warrant the 
44 measure, on «uch terms as Government shall deem fair and 
44 equitable. Seventh, The nankar lands of those zemindar** 
44 who may decline entering into engagements for their estate*, 
44 as aKo of those whose offers may be rejected by Government, 
“ will be subject to the payment of revenue equally with other 
44 lands in the district; but such zemindars shall for the present 
44 continue to receive in money an equivalent for what they have 
44 hitherto received as nankar from the Mahratta Government. 
44 Eighth. That with respect to such zemindars as may have been 
44 mortgaged or transferred in security, and possession thereof ac— 
44 tuallv given to the mortgagees or securities, the settlement will 
46 be made with the person in possession of the land, as the tem- 
44 porary representative of the proprietor ; leaving the latter to 
44 obtain possession, cither by a private settlement of account*, 
44 or by a judicial process. Ninth. That the settlement of such 
small talooks, or zemindaries, as may be only nominally in- 
44 eluded in large zemindaries, in the sudder jumma of which their 
44 jumma may he comprehended, will be made separately and 
44 distinctly, with the proprietors of such small estates; and they 
44 will be a I lb wed to pay their revenue directly to the collector, 

► <r * * 

44 or the person appointed by him to receive it; and in all cases 
« a here the revenue of A village ha®, for upwards of five years 
** 44 past. 
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« past, been paid direct to Government by the hereditary mo- 
44 kuddum, the settlement for such village will be made with the 
44 hereditary mokuddum. Tenth. That with respect to such ciwfc.o. 
44 lands as are without proprietors, or the proprietors of which 
« decline entering into engagements, a village settlement shall be 
< 4 made, and a preference given to the hereditary mokuddums of 
« those villages to which the lands belong ; but no settlement is to 
« be made with a Mokuddum for lands not included in his Mo- 


ts kuddumy. Eleventh, That in the event of neither proprie- 
«« tor®, mokuddum®, nor other respectable ryots, being forthcom- 
« i n g ? fe uch lands as are in that predicament will be held khaus. 

« Twelfth. That all authorized abwabs are to be consolidated 
(t and incorporated with the land rent, and expressed in the pot* 

« tahs and cabooleats ; and that nothing but what is there express- 
es e d shall be collected from the ryots or under-renters. Thir- 
ty teenlh. That all persons, who may enter into engagements for 
« t he settlement, must bind themselves by written obligations, to 
« grant pottahs of the above description to their ryots and under- 
« renters. Fourteenth . That all persons, who may enter into 
« engagements with Government, must previously give secu- 
« rity for the fulfilment thereof in an amount equal to the hugest 
<c kist of their annual jumma. Ffteenlh. Several of the tribu- 
te tar y Rajahs have been accustomed to furnish guards, and be 
tt responsible for all robberies committed within the Mogulbnndy 
tt i an ds, bordering on their respective territories ; and for which 
«t they have formerly been allowed to levy a tax called cbowpun- 
« ny, or mongum khandity. Those Rajahs are to continue to fur- 
44 nish the usual guards and be subject to the same responsibility 
44 as heretofore ; but instead of being permitted to levy the above- 
« mentioned tax, the said Rajahs will, until further arrangc- 
« ments can be made, receive an equivalent in money from Go- 
44 vernment. Sixteenth. Such being the provisions made for 
« the preservation- of the rights of the zemindars, ryot®, &c. &e. 

44 and for the effectual prevention of undue exaction, there can- 

44 not be a doubt that confidence in the protection of Government 
- 44 Will 
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“ win be established amongst all ranks of people ; that cultlva- 
“ tion will be extended ; and that the general prosperity of this 
“ province will rapidly increase#” 


The rules and declarations contained in the foregoing procla- 
mation were confirmed by Section 5, Regulation 12, 1805, with, 
an explanation of the third and fourth clauses, “ that the amount 
of the nankar, to which zemindars are or may be entitled, under 
their original engagements, for the first triennial settlement, shall 
be deducted from the actual j early produce of their estates 
at the time of the expiraiion of each lease; and that the 
-actual increase of public revenue, to be assessed agreeably to the 
clauses abme specified, shall be calculated on the amount of the 
.difference between the actual net produce, after such deduction-, 
and the annual amount of the former lease.” It was at the same 
time provided, “ that the portion of the increased produce, relin- 
quished to the zemindars under the abotementioned clauses, on 
the formation of the successive settlements, shall be considered to 
preclude all claim, on the part of the zemindar^ to any fuither 
proportion of such increased produce, on account of nankar, m 
addition to the deduction originally made” and continued to the’ 1 
on this account. By Section 6, of the same regulation, it was noti- 
fied to the zemindars, independent talookdars, and other actual 
proprietors of land, whose estates had been held khas, in conse- 
quence of their lefusing to pay the assessment required from 
them, “ that they shall be restored to the management of their 
lands upon their agreeing to the payment of the assessment, which 
shall be required from them, in conformity to the prescribed rules 
for the settlement of the land revenue.” By Section 7 , the land- 
holders and farmers were allowed a period extending to the end 
of the Vilayutee year 1215, “ to complete the adjustment and de- 
livery of pottahs in the mode prescribed” by the 13th Article of 
the above proclamation. By Sections 7, and 8, it was provided, 
that “ nothing in the proclamation, or regulation confirming it, 
should be construed to authorize the resusnptiqn of the rents of 

l ’ any 
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any lands assigned under grants from the Rajah of Bcrar, or from 
any zemindar, talookdar, or other actual proprietor of land in the 
zillah of Cuttack, as endowments of the temple of Jngcruath, or of 
Mvtths (Hindoo places of worship) in the vicinity of that temple, or 
for similar purposes ; nor the resumption of the rents of any lands 
at present appropriated to the maintenance of sirdar, or other 
pykes, for the support of the police; provided however, that any 
fixed quit rent payable by the holders of such lands, conformably 
to the tenor of their grants, shall continue to he paid agreeably to 
established usage.” The commissioners having granted sunnuds 
to the zemindars of killahs Durpum, Sookindah, and Muddoopore, 
entitling them to hold their estates at a fixed jumma in perpetui- 
ty, those sunnuds were confirmed by Section 33, Regulation 12, 
1805. A sunnud granted to Futtkh Maho-Miso, jagheerdar of 
Malood, entitling him and his heirs for ever to hold his lands ex- 
empt from assessment in consideration of services to the British 
Government, was likewise confirmed by Section 34, of the same 
Regulation ; and Section 35 confirmed a Settlement made by the 
commissioners with the zemindars of killahs Aull, Cujung, Puttra, 
Huinishpore, Mirichpore, and Bishenpore, whose estates are situ- 
ated chiefly in the hills and jungles, “ for the payment of a fixed 
annual quit-rent in perpetuity.” The zemindars of Cordah and 
Kunka being of the same description, a similar settlement was 
further ordered to be concluded with the zemindars of these me- 
hals, as soon as circumstances might admit of it. Engagements 
for a fixed quit-rent, or tribute, were also taken by the com- 
missioners, of in the territory of Mohurbunge ordered to be taken 
by the collector, from th« proprietors of certain jungle, or hill ze- 
mindaries, occupied by a rude and uncivilized race of people $ 
and specified, with the form of engagement entered into by them, 
in a former part of this Analysis.* 

Thesis, ipehals were, for the present, exempted from the gene- 
ral regulations ; but, with this exception, all regulations, relating 
- - 4 U directly 
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directly or indirectly to the settlement and collection of the pub- 
lic revenue, or to the conduct of the officers employed in the per- 
formance of that duty, whether European or native, in the pro- 
vince of Bengal, which are not superseded liv the special rules 
prescribed in Regulation 12, 1805, were, by Section 36, of that 
Regulation, « extendecf to and declared to be in force in the zil- 
lah of Cuttack; provided that nothing therein Contained shall be 
construed to authorize the division of the lands comprised in any 
estates in the zillah of Cuttack, in which the succession to the en- 
tire estate devolves, according to established usage, to a single heir. 
In eases of this nature, the courts of justice are to be guided by 
the provisions of Regulation 10, 1800.”* 

The only further provision in Regulation 12, 1805, which re- 
quires notice in this place is, “ that all engagements for the pay- 
ment of the public revenue by the zemindars, farmers, and other 
holders of land, shall be made in Calcutta sicca rupees, of the 
nineteenth sun.” But as they might not immediately have the 
means of paying their revenue in that species, they were allowed, 
bv Section 13, of the above regulation, and subsequently by Sections 
8, 9, and 10, of Regulation 4, 1807, to pay rupees of sorts, at the 
usual rates of batta, till the expiration of the Villayutv year 1215; 
after which no rupees, expecting Calcutta siccas of the nineteenth 
sun, were to be received into the public treasury, 4t unless the Go- 
vernor General in Council deem it necessary to dispense with the 
observance of that rule by a public proclamation, for a specific 
and limited period of time.’* 

!By Section 6, of Regulation 10, 1807, the rule already stated, 
respecting the settlement of the upper provinces, for rendering the 
jurama assessed upon the estates of the landholders in the last 
year of the prescribed quartennial settlement (from 1216 to 1219 ) 
fixed for ever, in case the zemindars should be willing to engage 
lor such juinma in perpetuity, . “ and the arrangement receive 

“ thef 


* Sec Volume 1, p#ge 19fl« 
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<c the sanction of the Court of Directors,” was extended to 
Cuttack; and directed to be carried into effect under the 
orders and superintendence of the Board of Revenue; whose 
authority over the local collector had succeeded that of the 
original commissioners. But obstacles having occurred to the 
immediate conclusion of a permanent settlement in this dis- 
trict, and it being deemed advisable that a second local com- 
mission should be appointed for the superintendence of the en- 
suing settlement, such parts of Sections 6 , and 6, Regulation 10, 
1807, as authorized a settlement in Cuttack for four years, from 
the commencement of the year 1216, with a provision for ren- 
dering the jumma of the last year perpetual, if approved by the 
Court of Directors, were rescinded by Section 2, Regulation 6, 
1808 ; and the following rules were enacted by the two succeed- 
ing sections of that regulation. 1. tc A settlement shall be made 
in the zillah of Cuttack, and in the pergunnah of Puttaspore &c. 
(included in zillah Midnapore) for the period of one year, viz. 
the Umlee year 1216.” 2. “ On the expiration of the Umlee 

year 1216, a settlement shall be made in the said zillah and pla- 
ces on the principle pre-cribed in Sections 5, and 6, Regulation 
10, 1807, for the period of three years; and the assessment 
which may be fixed on the lands, in the year 1219, shall remain 
fixed forever, incase the zemindars shall now be willing to en- 
gage for the payment of the public revenue on those terms in per- 
petuity, and the arrangement shad receive the sanction of the 
Honorable Court of Directors.” Tt was, at the same time, enact- 
ed by Sections 5, and 6, of the regulation above mentioned, that 
“a commission shall be constituted, consisting of one or mote 
members, (as the Governor General in Council may direct) for the 
superintendence of the' ensuing settlements, and for the general 
control of the collector of Cuttack, and of the Officer entrusted 
with the charge of the pergunnah of Puttaspore and its depen- 
dencies, in the performance of their public duties. The coni- 
missioner or commissioners shall be vested with all the duties, pow- 
ers, and authority, which have hitherto been exercised by the Board 
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pf Revenue, in the District of Cuttack, and in the pergunnah of 
Puttaspore, and its' dependencies This commission was discon- 
tinued, after the objects of it had been accomplished, by Regula- 
tion 4, 1810; and in consequence of orders from the Honorable 
Court of Directors, under the discretion reset ved to them, deter- 
mining against the expediency of an immediate perpetual assess- 
ment, where it had not been defiuitiuely fixed, (as more fully 
stated under the Head of Assessment of the Upper Provinces ,) the 
provisions of Regulation 6, 1808, for an eventual settlement in per- 
petuity, were virtually (though from an apparent inadvertency not 
expressly) done away by Sect, on 2, Regulation 10, 1812; which 
rescinded u such parts of Sections 5, and 6, Regulation 10, 
1807, as declare provisionally that the Jumma, which may he as- 
sessed on the estates of zemindar? and other actual propnetois of 
lands, (in the conquered provinces, lying on the right and lift 
banks of the jumna, the district of Bundlecund and Cuttack,) 
shall remain fixed for ever.” The original rule, contained in the 
sixth, article of the proclamation, issued by the Commissioners ou 
the 15th September 1804, for a permanent settlement, at the end 
of 1222, of such lands as might be in a sufficiently improved Mate 
of cultivation to warrant the measure, on Mich terms as Govern- 
ment should deem fair and equitable, was, at the same time, 
declared to be “ in full force and effect;” and the Hoard of 
Revenue were directed to proceed in such cases, as well as in cases 
wherein tfie estate? of the landholders might not appear to be in a 
state to admit of the conclusion of a permanent settlement, at the 
tirpe specified, in like manqer as the Board of Commissioners for 
the, upper province^ were directed to proceed under the provisions 
already mentioned of the same regulation.. 


Tb* provisional rule fur a settlement of three years, at the ex- 
piration of the Upilee year 121£, which was } c®n tapped in the fifth 
clause of proclamation issued . in September 1804, being con- 
sidered still in force under the provisions of Regulation 10,1 8 12, 
and the delays which had occurred in carrying the original rules 
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into effect appearing to render it inexpedient, that a settlement 
sjipuld be iipmediftely ipade for so long a period, the following 
additional rules v*ere enacted by Regulation 1, 1813. First. « A 
settlement shall be made in the zillah pf Cuttack, and in t|ie pep- 
gunnah pf Puttaspore, and its dejtendenciesj for the period of o,pe 
yegr, vi$. the ^ear 1220 Ujnleei Second. “ On the e^ir^tion of 
the Umlee year 1220, a settlement shall be made in the sspd zillah 
s;nd places, for the perjpd of two years^ viz. 1221 and 
Third. On the expiration of the year 1222, the Board of Revenue 
will of epprse conform to the provision contained in Section 5, 
Regulation 10, 1812, respecting the future settlement of the Said 
district and places.” 


Iy may be added, in conclusion of this article, that a member 
of the Board of Revenue was again deputed to the district 
of Cuttack for the purpose of making arrangements connected 
with a permanent settlement of that district $ and that the as* 
sessment of the land included in it, for the Umlee year 1222, or 
1814-15, amounted to sicca rupees 14,84,079; exclusive of 
sicca rupees 66,321, the jumma of Puttaspore, &p. annexed 
to zillah Midnapore. 
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5 . COLLECTION OF THE LAND REVENUE. 

T IIE general principles of the judicial and revenue systems, 
established in the year 1793, have been already stated in the 
first part of this Analysis. As respecting the powers vested in the col- 
lectors of the public revenue, under personal responsibility for all 
wilful and injurious deviations from the rules prescribed for their 
guidance, they are further declared in the following preamble to 
Regulation 14, 1793. “ To ensure the punctual collection of the 

annual revenue payable to Government by the proprietors and 
farmers of land, it is essential that the collectors should be armed 
with powers to enforce the discharge of it without having recourse 
to the courts of justice ; as the delay that must necessarily attend 
the institution of a law process, for the recovery of every arrear, 
would encourage persons destitute of good faith to withhold 
the public dues, and render the collection of them a source of 
endless litigation. It is equally requisite, upon genrrari principles, 
that the collector* should exercise these powers at their own peril, 
that they may be deterred from abusing them for the purposes of 
exaction and oppression, whereby the improvement of landed pro- 
perty would be discouraged, and the value of it continue uncer- 
tain and consequently depreciated. The collectors having in their 
possession the engagements of the proprietors and farmers of land, 
•which specify the amount of the annual revenue that they have 
respectively agreed to pay, with the monthly proportions in which 
it is to be discharged, and also the rules defining the process by 
which they are to compel the payment of arrears, can never suffer 
from unjust prosecutions, so long as they are careful not to infringe 
those rules and engagements ; as the courts of justice, at the same 
time that they will restrain them from abusing their power, will 
always support them in the due exercise of it for enforcing pay- 
ment of what they are authorized to demand on behalf of the state. 
On the other hand, the proprietors and farmers of land will be 
able to prevent the powers, delegated to the collectors of revenue, 
being exercised to their detriment, by performing punctually the 
engagements which they have voluntarily entered into with the 

public. 
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public. Until they previously violate those engagements, the col- 
lector will have no authority to issue any process affecting either 
their persons, rights or property ; and if he exceeds or abuses the 
powers vested in him, they will be able to obtain redress for the 
injury which they may sustain, by prosecuting him in the courts 
of justice.’’ 


In a late report from a committee of the House of Commons* 
it is observed, that “ under the native Governments the re- 
covery of arrears from defaulters was sometimes attempted by 
seizure and confiscation of personal property ; or by personal co- 
ercion. The zemindar might experience the mortification of hav- 
ing the administration of his zemindarry taken out of his hands, 
and entrusted to a sezawul. He might be imprisoned, chastised 
with stripes, and made to suffer torture, with the view -of forcing 
from him the discovery of concealed property. He was liable to 
expulsion from the zemindarry. He might be compelled to chuse 
either to become a Mosulman, or to suffer death. But under 
whatever degree of adversity the zemindars might fall ; or what- 
ever might be the extremity or injustice, or cruelty, practised on 
them ; they had still the consolation of preserving their rank, 
and being considered as zemindars. They themselves might 
come under the displeasure of the Government, and experi- 
ence its severities ; but their families would still maintain 
the consideration due to the; * station in society ; with the 
chance of recovering, in more favorable times, the possession of 
their zemindarries. The policy of these Governments was adverse 
to the dispossession of a zemindar, who, by means of his family 
connexions and cast, Aight return and disturb the possession of his 
successor. Hence it appears that even in cases when a zemindar, 
from rebellion or other misconduct, was deemed deserving of 
death, the succession of a relation, or of an infant son or widow 
of the late zemindar, und.r tutelage, was generally deemed pre- 
ferable to the introduction of a stranger to the possession of the 

* Fifth iepert of (elect commi. ee, dated 2Stli July 1812, page 153. ' 

zemindarry* 
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xemmdsrry.^ These observations are consumed by an historical 
narrative of transactions in Seagal, during the wabadariei of 
Azrbmoo Sea*, Jafxbr Kins, Shvj.a Kua*, Suin ', ras KuAff, 
and AmvBroy Kh a ^ com prising a period of sixty years, from W 
to 1 756 if especially, by the description given in it of the adminis- 
tration of JafebrKhAn, (originally called Moorshid Cool* Khan 
when Aurungzbb conferred upon him, with the title, the united 
offices of soobadar and dewan of Bengal and Qrissa) who is praised 
by bis admiring historian, as an aipeer (nobleman) with whom 
bo one could be compared, since the time of Suaxistau Kuan 
( the maternal uncle of Aotuj*cEB&) *« for ?eal ip the propagation 
of the faith ; for wisdom in the establishment of law* and regula- 
tions 5 fpr munificence and lihmftUtj i n the encouragement and 
appport giyen to m? n of ftupily and eipinencc ; for rigid and 
impartial justice, ip redressing wrongs and ppnisfiing offen- 
dcr$; in short whosp whole adt^ih^tratioa sp much tended to the 
benefit of mankind aud the glory of tire Creator.” After removing 
the sept of Government from Dacca to Mporshedabad (which 
city wpf cpllcd after his name) “ fof the purpose of making a 
a fuller investigation pjf the capacity of the lands, he ordered the 
apepindars into close confinement ; and put the collections into 
the hands of Bengally autnifr, who executed tqhoods and mo- 
QhuUcps.” (Engagements for the revenues, and for appearance and 
gppd conduct.) “ ^hpp he had thu? entirely dispossessed the ze- 
mindars from the management of the collections, fiis aumils and 
(heir ofiieers made pp actual measurem? 11 * oir all the kods in culti- 
vation,, as well as of those ealled bunjer (fallow), and obtained in- 
formation of the ability of every husbandman in every village 
throughout th^%Ahab. He made an exa<^ Inislabood^ or comjia- 
tftive. smetpept of the eollectiops pjf former years with the present; 
and conforp> a l% thereto, his aumils eollected, the produce of every 
harvest immedhtlriy from the husbandmen. He reshhied all the 
e*tr% ex.p§pditu^ of tfie zemindars ; a^d, ga,ve them a naqjcar 
(proybiou ip Ignd or m opey) hardy sufficient for a subsistence . 

* Sm Jfc. C tfeM ««"*!&%*, ^ I" nnknown 

||t k 9r; and prwntad to Garernor Vakhttabt. ^ 
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<c lie afterwards continued to make the collections through his 
aumilc, by d isplacing the zemindars, with a few exceptions, 
where he found them worthy of trust and confidence. He ad- 
mitted of no charges of sebundy (an allowance for servants em- 
ployed in collecting the revenues,) nor for the maintenance of 
an army. Two thousand cavalry and four thousand infantry 
were ‘uflicient for all his purposes. Nazir Ahmed, who had 
been originally a foot soldier, was able to enforce payment of 
all the revenues of Bengal. The regulations and orders of 
Moorsxiid Koojly Khan were so absolute, that the most refrac- 
tory trembled in his presence; and his commands were so im- 
plicitly obeved, that it was sufficient to send a foot soldier to 
sequester a zemindarry, or punish an offender at the greatest 
distance .’ 1 It is added that 66 until the monthly instalments were 
paid into the treasury, he would not suffer any body to be at 
rest. lie put strict mohutsils (guards) over the mutsuddies, 
annul*, canoongocs, and their officers, and confined them in 
the cutcherry, or in the dewankhaneh of cliehclsetoon, (literally 
forty pilkus ; the Newab’s palace at Moorsliedabad,) where they 
were refused victuals and drink, and not suffered to perform the 
other nccc'-arv calls of nature. ITircarrahs were also employed to 
discover if any of the mohussil-, were bribed to allow them even a 
diop of water, and they were sometimes kept in this manner so 
many days as to be brought to th point of death, and reduced 
to skin and bone. If their sonants brought them any sustenance, 
with the connivance of the mohussils, if discovered they were 
seized by the hircarrahs, and severely punished. To these severi- 
ties were added the cruelties of Nazir Ahmed. He used to 
suspend the zemindars by the heels, and after rubbing the soles 
of their feet with a hard brick, bastinado them with a switch. 
In the winter he would order them to be stripped naked, and 
then sprinkled with water. And he also used to have them 
flogged till they consented to pay the money. Moorsijid Kooly 
Khan employed none but Bcngally Hindoos, in the collection of 
the revenues, because thc\ are most easily compelled by puniih- 

4 V 
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meat to discover their mal practices ; and nothing is to be appre 3 *- 
bended from their pusillanimity. When he discovered that an 1 
aumil, or zemindar, had dissipated the revenues, and then, fall- 
ing in balance, was unable to make good the deficiency, he com** 
pelled the offender, his wife and children, to turn Mahome- 
tans.” Seif Euan, who was related to the royal family, and 
appointed by Jafeer Kiian to be Governor of Purnea, with 
absolute powers, is stated (in the narrative from which the above 
extracts are taken,) to have “ followed the example of Jafeer 
Kiian, by imprisoning all the zemindars;” and Syud Rezee 
Khan, who was married to the granddaughter of Jafeer, Khan, 
and succeeded Syud Ekram Kuan in the office of naib elewan 
of Bengal, is represented to have exercised the following “new 
species of severity on the zemindars and aumiJs viho fell in ar- 
rears. He ordered a pit to be dug, about the height of a man, 
which was filled with human excrement, in such a state of pu- 
trefaction as to be full of worms, and the stench was so offensive, 
that it almost suffocated whoever came near it ; and because, in 
the Hindoovee language Biekoont signifies Paradise, Svio Rezee, 
Khan, in contempt of the Hindoos, called this infernal pit by 
lhat name. The zemindars, or aumils, who failed in their pay- 
ments, after undergoing the severities before described, were 
ducked in this pit. He also used to oblige them to wear leather 
long drawers, filled with live cats. lie would force them to 
drink buffaloe’s milk, mixed with salt, till he brought them to 
death’s door by a diarrhoea. By these means he used to collect 
the revenues to the uttermost dam.” 


But frvrritiei 
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Bt itifh adnumfe 
tfiUOM* 


But if such severities ever were exercised under a Mahomcdan 
Government, it is evident they could not be suffered to exist under 
a British administration ; and I copy with pleasure a note from Mr. 
Gladwin, the translator of the narrative referred to, on the cha- 
racter given by his unknown author of the Nazim Jafeer Khan y 
who died in the year 1725, after having held thesoobadary of 

Rj»n<ral diirinor cnmn v«i>e nf tlio roiirn nf AjriiTTNfi7.BR. thewhol® 
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refgris of his successors Behader Shah, JehandAU Shah, and 
FuRtfKHSEEii, and part of the reign or MoHtm&FiJ Shah. 
“ Notwithstanding the high encomiums which are here bestowed 
upon the Government of JafeEr Khan, his memory is univer- 
sally execrated by the Hindoos ; who contemplate, with heart- 
felt joy, the happy influence of the British sway over these regi- 
ons ; wheteby they have been relieved from the direful effects of 
Mahommedait superstition; and are permanently secured from 
the merciless hand of tyranny, rapacity, and oppression.”* The 
only modes of coercion, for the recovery of arrears of revenue, 
which could be consistently sanctioned by a British Authority, 
(besides the exaction of interest, or a penalty on the amount due} 
were imprisonment of the defaulter’s person, and the attachment 
and sale of his property. Both of these modes were accordingly 
authorized, under restrictions to prevent an abuse of them, by the 
original rules of 1793 ; which required the collectors to cause the 
imprisonment, in the jail of the civil courts, of any defaulting 
landholder or farmer, who should not have discharged a third of 
the instalment of any one month, by the fifteenth of the following 
month ; and after being served with a written demand for the 
a r rear, should omit to* pay the amount within the time limited ; 
unless the collector should be satisfied of the defaulter’s inability 

* Note to page 1 16 of translation of narrative. Oumb, in the second volume of 
Jiih inilim-y transactions, page 19, speaking of Jafeer Khan, says, that 44 every 
year ot hi* administia ion wa> marked bv extraordinary and increasing extortions; 
not only from the Europeans; but from all ranks of people in the province and 
adds, that 44 he was as much dreaded lor h s abilities, as detested for h s iniquities.” 
lie further slates that in 1718, 44 Jafeer received from* Delhi the patents he had 
long solicited, annexing the provinces of Bahar and Orissa to his Government of 
Bengal, and the reversion of the whole to his heir,” But this is not mentioned by 
the author of the narrative presented to Governor Vansittart. He states onJy 
that 44 on the death of Svuo Rezeb Khan, Dewan of Bengal, the Emperor 
Furokhseer (who reigned from 1 713 to 1 7 49) at the intreaty of JaIferR Kha-n^ 
appointed to that office his grandson, Mirza Absodullah, the sonofbHujA- 
kdhdben Mahommed Khan, Nazim of Orissa* With this appointment Assud- 
ullah obtained the title of Sirafra% Khan,” Shuja-ed-deen, who married 
the daughter of Jafeer Khan, had, on the latter's obtaining from AuRONafcrtB' 
the offices of Dewan and boobadar of Bengal and Orissa, been appointed hisNaib* 
Dcwjh in Orissa* But he appears to have subsequently obtained the Soobadary of 
that province ; and to haye held it at the time of Jafeer Khan’s death. 
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to make good the sum due from him, in consequence of Josses 
from drought, inundation, or other calamity of season; in 
which case he was directed to suspend the exercise of the pow- 
ers vested in him. On the confinement of a landholder or 
farmer, the collector was to depute an aumecn, with a proper 
establishment of officers, to collect the rents of the estate or farm 
of the defaulter. At the end of the year, if the arrear, with inte- 
rest, were not liquidated, cither by the aumeen’s collections, or by 
the payments of the defaulter, the landed property of the latter, 
and if a fanner who had given security, the property of his sure- 
ty also, was liable to be sohlj with the previous sanction of the 
Governor General in Council, on a report of the circumstances of 
the case. But a proprietor, or farmer of land, denying- 1 he whole 
or any part of the arrear claimed from him by the collector, and 
giving security to institute a suit in the zillah dewannv ad aw lut, 
within ten days* to try the justness of the demand, and pay the 
amount adjudged against him, with intercut and cost®, was allow- 
ed to stay the process against him, whether by imprisonment or a 
sale of property, until judgment should be given in the zillah 
couit. There being ground to believe, that many proprietor.*, and 
farmers of land had availed themselves of these provision®, (con- 
tained in Sections 9, 10, 11, 11, ami 22, of Regulation J 1, 179.3,) 
to withhold payment of what was justly due from them, merely 
to gain the time unavoidably incident to a judicial trial; they 
were rescinded by Section 1 1, Regulation 3, 1791; and land- 
holders and farmers were declared bound to discharge, in the first 
instance, all sums regularly demanded from them hv the collector 
on the part of government ; with liberty to sue the collector for 
any itndue exaction in the dewannv adawlut; and on proof to 
obtain a refund from the public treasury, with interest at the rate 
of twelve per cent per annum. The Governor General in Coun- 
cil, at the same time, considering the property of the land- 
holders to he “ a sufficient security for the public dues ; and 
being desirous to refrain from every mode of coercion not 
absolutely necessary for realizing them ;” provided, by Sections 
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3, anti 14, of Regulation 3, 1794, that proprietors of land 
should not be liable to personal confinement for arrears of re* 
venue, or other demands on the part of government, except in 
cases when the amount due from them might not be recoverable 
by the public sale of their landed and other property. Provision 
however was made (by Sections 4 to 10 of the abovementioned 
Regulation) for an immediate sale, with the sanction of the 
Governor General in Council, of the lands of any defaulting 
proprietor, from whom the whole, or a portion, of the instal* 
merit of any one month, might remain undischarged on the fif- 
teenth of the following month $ and might not be paid on a 
written notice from the collector, within a limited period. But 
the frequent and successive sales of land within the current year, 
which took place under the operation of Regulation 3, 1794, 
were found productive of material ill consequences, as well 
towards the land proprietors and under tenants, as in their ef- 
fect on the public interest in the fixed assessment of the land- 
revenue.” Considerable delays also occurred in the payments 
of many of the landholders, which, though ascribable, in some 
instance*, to the insufficiency of the powers which they had been 
allowed to exercise for enforcing payment of the rents due to 
them from their tenaut*, eould, in others, be imputed only to a 
want of good faith on the part of the landholders ; who, taking 
advantage of the delay with which the process for disposing of 
their lands was unavoidably attended, withheld payment of their 
instalments until the day appointed for the sale j and then, as 
there was reason to believe, bought in their lands, under 
fictitious names, or the names of irresponsible defendants. 
“ With a view to obviate the above injurious consequences, 
and to establish a more certain and easy process for ena- 
bling landholders and farmers of land to realize their rents, 
and the officers of Government to enforce payment of the 
public revenue, without having recourse to sales of land tiU 
the close of the year,” new rules were established, for the pro- 
vinces of Bengal, Behar, and Orissa, by Regulations 7 , 1799, 

4 Z and 


Seftioni 4to it»« 
Provisions for 
on immediate 
fait of land with 
the fanftion of 
government, 
tor orreara not 
paid on dt# 
mand* 


Preamble to 
Reg- 7* l 799* 
111 confequca- 
ccs from fro* 
quent files 
within the car* 
rent year. 


AntTre venue 
withheld by 
many landhoL 
deri under de- 
lay in bringing 
their land* to 
file* 


Landholders 
alfo bought is 
their Own 
•(Urea, at the 
public files, in 
other names* 

New rules to 

obviate theft 
c influences, III 
Regulation* p, 
1799, and % 
iBou 


Pxtended with 
modifications to 



COLLECTION OF THE 


jkmrei tndup* 
vcr provincti, 
by Regulation* 
5, t8oo> And 
87» *803; and 
ftill in force. 

Except difcre- 
tion to levy 1 
penalty, in ad* 
onion to in* 
tereft, upon «r* 
rear* in certain 
eafea, which i« 
refc.nded by firft 
clftufe of Sedboit 
*8 Regulation 

i» *$**• 


Genera] rule for 
charge of in- 
tereft upon ar- 
tear*, and pe- 
riodica) accounts 
©fintereft, in 
fceond and third 
^laufc* of above 

diction* 


35s 

and 1) 1801, which have been extended (with modifications 
hereafter noticed) to the other provinces by Regulations 5, 1800, 
and 27, 1803$ and are still in force; except that a discretion 
vested in the Board of Revenue, by part of Section 2, Regular 
tion 1, 1801, to impose a penalty of one per cent per mensem, in 
addition to the prescribed interest, upon arrears wilfully with-held 
by the defaulter, or ascribable to his neglect, mismanagement, or 
misconduct, when it might not be judged expedient to attach his 
lands, is rescinded by Section 28, Regulation 5, 1812, in conse- 
quence of 44 inconvenience having been experienced from the 
existence of the complex demand of interest and penalty.” It 
was at the same time made a general rule for all the provinces, 
that “ in cases in which the proprietors and farmers of land shall 
fail to discharge the instalments of each succeeding month, on or 
before the first of the month following, they shall uniformly stand 
charged in the public accounts with intercut from that dat<j, at 
the rate of twelve percent per annum, nor shall it be competent 
for the collectors to remit any part of that demand by their own 
authority. Provided however, that if the Board of Revenue, and 
Board of Commissioners, shall see any special rea c o:i, in conse- 
quence of reports which may be received by them from the collec- 
tors, for remitting the interest, those authorities shall be compe- 
tent to order it to be relinquished accordingly. It shall be the 
duty of the Board of Revenue, and Board of Commissioners, to 
obtain such periodical accounts of the interest, as may enable 
them, on comparing the said accounts with the monthly 
towjees, not only to judge whether the demand for interest 
has been properly adjusted, but likewise to ascertain the amount 
realized on that account, and the amount which may be at any 
time outstanding. On examination of the accounts required, the 
Board of Revenue, and Board of Commissioners, will furnish the 
collectors with any instructions, which the nature and circumstan- 
ces of the case may appear to require.” The rules contained in the 
regulations above noticed, for enabling proprietors and farmers 
& land to enforce the punctual discharge of this rente due to them 

from 



LAND REVENUE. 


359 


from their tenants, will be included in the fourth part of this work. 
Such as relate to the collection of the public revenue will now be 
stated, with the whole of the rules which are in force for this 
purpose, throughout all the provinces; beginning with those of 
Bengal, Behar, and Orissa ; at least such of them .'is it will be 
convenient to distinguish from the rules established for Benares 
and the upper provinces. 

1. “ Ip the whole ora portion of the kist, or instalment, 

payable for any month, by a proprietor or farmer of land, shall 
remain undischarged on the first of the following month, the sum 
so remaining unpaid is to be considered an arrear of revenue.” 
2. 44 Every proprietor of land (which designation, whenever 

it occurs in any regulation, is to be considered to include zemin- 
dars, independent talookdars, and all actual proprietors of land who 
pay the revenue assessed upou their estates immediately to Go- 
vernment) and fanner of land, is to cause the whole of the in- 
stalment for each month to be paid into the treasury of the collector 
of the zillah, or to the tehseeldar, or other officer who may be ap- 
pointed to receive the public revenue assessed on his estate, or 
farm, on or before the first day of the following month, without 
waiting for the amount being demanded by the collector, or the 
tehseeldar, or other officer.” 3. In the event of any ar- 
rear of revenue being undischarged on the first day of the 
month succeeding that for which the arrear may be due, 
the collector, if the revenue be payable into his treasury, or 
if not, the tehseeldar, or other public officer, to whom the 
same may be payable, is immediately to require payment there- 
of, with interest at the rate of one per cent per mensem, in the 
following manner. 4. If the arrear be payable at the treasury 
of the collector, 44 he is to demand the discharge of it (with inte- 
rest from the date on which it become due) by a writing under 
his official seal, and attested by his signatur e and that of his dp- 

* The office of collector’s dewan hating beeu abolished by Regulation 15, 1703, (see 
gage 134,) the papers heretofore attested by the are now authenticated by the 
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am 

wan, specifying * the amount of the arrear and date on which if 
became due, and requiring it to be paid at the treasury of the 
collectorship within a certain number of days after the day on 
which the writing may be served.* In fixing the day for the pay- 
ment of the arrear, the collector is to advert to the distance of his 
place of residence from the estate or farm of the defaulter, and 
allow a reasonable time for him to convey the money to the pub- 
lic treasury. The collector is to deliver the writing to a single 
peon, with directions to proceed either to the principal cutcherry 
of the defaulter in the estate or farm, on account of which the ar- 
rear may be due, or to the usual place of abode of the defaulter, 
if it be within the limits of his zillah, according as he may deem 
advisable. The defaulter, or his head officer in attendance in 
such cutcherry, is to grant, and the peon is to take, a receipt for 
the writing, specifying the date on which he may present it. The 
defaulter, or his officer abovementioned, is to pay to the peon two 
annas per day for his subsistence (excepting in districts where 

* This rule and similar rules for Benares and the upper provinces have beer* 
lately modified by Section 2, Regulation 18, 1814, on the ground stated in the 
preamble to that regulation, that the existing rules for serving written notices 
of the demand of an arrear of revenue, in all cases, make it necessary to levy from 
defaulters sums for the subsistence of the peons serving fuch nonces, which* 
with respect to the inferior landholders, is frequently productive of great incon- 
venience and loss.” It is therefore provided, “ that whenever any portion of an 
instalment of revenue, payable in any month, remains undi&chaigcd on the first 
of the following month, the collector may forthwith, or at any subsequent time 
(such arrear still remaining undischarged) caufe to be seivcd on tite defaulter a 
written demand (as directed by the regulativ>ns cited ;) or without issuing or caus- 
ing to be served such written demand, may advertise lands, the property of the 
defaulter, for public sale, without first submitting a statement of these lands for 
the previous sanction of the Beard of Revenue, or Boird of Commissioners, sup- 
posing the lands so advertised to constitute an entire estate, or the whole of the 
defaulter’s rights and interests in a joint estate. But in such cases the collector 
shall, with ail convenient expedition, report the same to the Board of Revenue* 
or Board of Commissioners ; and shall await the receipt of the Board’s sanction; 
and shall on no account proceed to the actual sale of lands so advertised without 
the cxpreJS sanction of the Board, under whose authority he is placed. Provided 
that in all cases in which the lot proposed to be sold constitu cs a part only of the 
defaulter’s property in an estate, such lot shall not be advertised for sale without 
a statement thereof, and of the jumma or revenue proposed to* be apportioned 
thereon, being previously submitted to the Board of Kevcnue, or B ard of Co m- 
rcrissi oners, and the sale thereof sanctioned by the Board’s authority.” 


custom 



LAND REVENUE. 


361 


custom has fixed the subsistence money of peons at a lower rate, 
in which case such lower rate and no more shall be exacted) for 
the time allowed for delivering the writing and returning to the 
collector. The name of the peon who may be deputed, the 
amount of his subsistence money, and the number of days for 
which he is to receive it, is to be endorsed on the writing. If the 
peon deputed to serve the demand for the arrears shall not meet 
with or be able to gain admittance to the defaulter, or his head 
officer, by the evening of the day following the day on which he 
may arrive at his usual place of abode, or at his cutcherry above 
specified, or if the defaulter or his head officer shall refuse or omit 
to give the receipt above required to the peon, immediately 
upon his presenting the writing, he i«, on the same evening, to 
fix up the writing on the outer door or gate of such place or cut- 
cherry, and return to the collector, to whom he is to report the 
date on which he may have fixed it up. Written demands for 
arrears so presented to a defaulter or his head officer, or fixed up 
at his usual place of abode, or his cutcherry beforementioned, 
shall be considered to have been duly served upon him.” 
5 . “ When arrears shall become due from proprietors or farmers 
of land, who^c revenue may be made payable to a tehsecldar, or 
other officer appointed by Government to collect it, such officer 
is to demand the payment of the arrears by the same process as 
collectors arc required to observe in requiring the discharge of 
arrears.* If the defaulter shall not liquidate the arrears by the 
prescribed period, the tehseeldar or other officer is to report the 
amount of the arrear to the collector, who is to proceed to the re- 
covery of it by the same process as ue is directed to observe in re- 
covering arrears due from proprietors, or farmers, paying revenue 
immediately to the treasury of the zillah.” 6. If the arrear be 
due from a zemindar, independent talookdar, or other actual pro- 
prietor, or farmer of land, and be not discharged according to 
the requisition of the collector, tehseeldar, or othef office, Em- 
powered to demand the same, in the manner abotffe dCsctfib- 
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ed; or assurance given for the immediate payment thereof, to 
the collector’s satisfaction; and the first three months of the 
Bengal, Fussily, or Villayuty year (according to the era current 
in the several zillahs) shall be elapsed ; and the collector, un- 
der all the information obtainable by him of the real cause of 
arrear, shall judge it expedient to attach the estate, or farm, of 
the defaulter; with a view to induce payment of the arrear by 
him ; or to prevent his misappropriation of the remaining rent# 
of the year; or to obtain accurate information of the assets of the 
defaulter’s estate, for the purpose of disposing of a portion of it 
by public sale ; in all such cases, the collector is to depute an 
aumeen, with a proper establishment of officers, to attach the 
estate, or farm, of the defaulter ; and to collect the rents there- 
from, under the provisions hereafter mentioned relative to attach- 
ments. 7 . In consideration of the inconvenience and injury 
to landholders, and farmers of land, from attachments, by the 
officers of Government, of their estates and farms, in the early 
part of the year, whilst they are adjusting their mofussil settle- 
ments for the year, it is provided “ that no collector shall attach 
the estate or farm of any proprietor or fanner of land, for 
arrears of revenue, during the first three months of the Ben- 
gal, Fussily, or Villayuty year, (according to the era cur- 
rent in the several zillahs,) without the express sanction 
and order of the Board of Revenue, on a report of the case 
to be made to them by the collector.” But it is added, 
that this restriction “ shall not be considered applicable to at- 
tachments made in the preceding year, and continued after the 
expiration of it, with a view to the lands being brought to sale, 
for the recovery of the arrear due from them.” 8. The collec- 
tors are further restricted from attaching a defaulter’s estate or 
farm, after the third month of the year, without the sanction and 
order of the Board of Revenue, unless they shall consider it ex- 
pedient for the purposes mentioned in the sixth rule. “ If the 
crops in any estate or farm shall have been damaged or destroyed 
by drought, inundation, or calamity of season, or from any 

cause 
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cause not originating in the neglect, mismangemenrt, or miscon- 
duct of the proprietor or farmer; and such proprietor or farmer 
phall fall in arrears; and the collector shall be satisfied, from the 
be4 information which he may be able to obtain, that the de- 
faulter is unable to make good the arrears by the period limited 
in the written demand for the payment of them, either from the 
collections from his estate or farm, or from his priTate funds, or 
property, or by a loan ; he is directed to suspend the exercise of 
the powers vested in him, and to report the circumstances of the 
case to the Board of Revenue; who may suspend the enforce- 
ment of the current kist«, as well as of the interest due thereupon 
in such cases, but are not to grant any ultimate remission of the 
amount demandable on the permanent assessment without the 
sanction of the Governor General in Council.”* The collectors 
are also to report to the Board of Revenue, whenever they may 
not carry into execution the general rule for attachment, after the 
expiration of the third month of the year ; “ and if the result of 
the fullest inquiry they may be able to make, in such cases, shall 
induce them to believe the arrear wilful, or owing to the neglect, 
mismanagement, or misconduct, of the defaulter, they are to state 
the same, with a summary of the inquiry made by them.” 
A full discretion being now vested in the collectors (subject to the 
control of the Board of Revenue,) for suspending the enforcement 
of the rule of attachment whenever they may judge the same 
expedient, “ it is expected that they will be particularly careful 
to inform themselves, as far as possible, in all instances of arrear, 
of the real cause of arrear ; whether want of good faith on the part 

* The follownig extract of a letter from .lie sub-secretary to Government, dated 
t oth October 1799, is applicable 10 cases of alleged inundation. “ The Gover- 
nor General in Council observes, that it does not appear, from the reports submitted 
by the collector of Nud-lea, respecting die inundation in that district, that he has 
made any p rsonal observations on the state of the country.— His Lordship desires 
that the Board will order the collector to repair ioimedu-ely to the places where the 
inundation is stated to have prevailed most extensively; and to satisfy himself with 
respect to the real injury which the crops have sustained.— The present order, the 
Governor G neral in Council observes is applicable to all cases of inundation j and 
.he accordingly desires that the Board, on case; of this nature being reported to them 
in future, will immediately order the collector to make the inquiry above directed." 
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of the defaulter, or actual inability from a failure in his rents or 
otherwise; so that the proper remedy may be applied to the ascer* 
tained circumstances of the case, and neither the public interests 
be injured by unmerited indulgence ; or those of the individual 
suffer from undue severity. When the collectors, from the re- 
ports of their mofussil office rs, or from other information obtain- 
ed by them, may have good reason to believe, that a defaulter 
has done his utmost to pay his revenue, but has been prevented 
by real inability, not proceeding from any deficiency, the attach- 
ment of his lands, whilst productive of expense and inconveni- 
ence to him, can produce no adequate advantage to Government. 
On the other hand, if it be known that the defaulter has the 
means of making good his arrear ; or that the attachment of his 
lands will afford assets for the payment of it, which might other- 
wise be misappropriated ; the attachment would lie evidently 
just and expedient; and whatever expense, »r other eon-e- 
qucnces might arise from it to the defaulter, would be chargeable 
to his own misconduct. The local officers of Government can 
alone make this discri mination; and the Board of Revenue, in 
their reports to the Governor General in Council, upon the tovr- 
jee accounts of the collectors, arc required to notice their at- 
tention, or otherwise, to this important part of their duty.” 

Hef. 14. »79ji 9 . When a collector may judge it advisable to attach the 

Sec. 6, ind Reft* 

jftjWiihmrm** estate or farm of a defaulting landholder, or farmer, under 
of the discretion vested in him, or whenever such attachments may 

•ttichment, by 

fiwd” be ordered by the Board of Revenue, or be necessary with a 

wbe noMw*™ view to the public sale of lands, under the rules hereafter specifi- 

•d. 

ed the Board of Revenue are authorized to fix the requisite es- 
tablishments of native officers ; and statements of all such esta- 
blishments are to be submitted by the collectors for their appro- 
val, as soon as possible after the attachment may take place. “ In 
preparing such statements the collectors arc to be careful not to 
propose a greater number of officers, or greater allowances to the 
officers employed, than may be indispensably necessary ; and the 
Board of Revenue, in approving such establishments, are to give 

particular 
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particular attention that this principle is duly observed. The 
collectors are also to nominate, for the approbation of the Board 
of Revenue, the aumeens and other principal native officers, to be 
employed in the management of lands under attachment, with 
the sureties to be taken for their appearance under Section 15, 
of Regulation 3, 1794; and are held responsible for the utmost 
regard to the qualifications and character of the persons so ap- 
pointed by them, as in all cases wherein native officers may be 
appointed by them to the charge of a khas collection. ” 10. The 
expense of the approved establishments of aumeens, deputed to 
attach the lands of a defaulting landholder, or farmer, and all 
other admitted charges attending such deputations, are payable 
by the defaulter; and ordered to be disbursed from the collec- 
tions made from his estate or farm. All receipts from the attached 
estate, or farm, after paying such expenses, are to be carried to 
the credit of the defaulter, during the current year, in discharge 
of the arrear and interest due from him. And “ if the arrear 
due at the time of attachment, with any further arrear that may 
become due from the same proprietor, or farmer, and interest 
thereupon at the rate of out per cent per mensem, be discharged 
at any period before the end of the current Bengal, Fussily, or 
Villayuty year (as the estate or farm may be situated in Bengal, 
Behar, or Orissa), together with any expense attending the at- 
tachment, which may not have been defrayed from the collec- 
tions, the attachment shall be immediately withdrawn ; and a full 
and fair account rendered of all receipts and disbursements dur- 
ing the continuance of it.” The dewan, or head native officer of 
the defaulter, or any other person whom he may think proper to 
appoint, is to keep a counterpart of tjie receipts and disbur em mts 
of the aumeen ; and the latter is declared subject to prosecution 
iu the civil court, by the proprietor or farmer, for embezzlement, 
or injury to the estate or farm, during the time that the collecting, 
of the rents may have beeu entrusted to him. 1 1. The aumeen 
is also liable to prosecution in the zillah court, for any infringe- 
ment jf the engagements that may subsist, at the time of atiach- 
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raent, between the defaulter and his tenants, whethar dependent 
talookdars, uuder farmers, or ryots. If such engagements appear 
to be collusive, and contracted in expectation of the attachment, 
with a view to prevent the officers of Government from receiving 
tiie just rents payable by the tenants, they may be set aside, on 
a summary inquiry, in the zillah court; but it is declared in Sec- 
tion 4, Regulation 5, 1819; that “ neither any person deputed 
to attach lands on the part of Government, nor purchasers at the 
public sales, shall be deemed entitled to annul existing leases, 
within the year in which the attachment or sale may have taken 
place, on the ground that such leases were evidently collusive, 
without a decision to that effect in a court of judicature ; the case 
to be tried as a summary suit under Regulation 7, 1799.** 
When no engagements may exist between the defaulter, and 
his tenants, or when the subsisting engagements may be judicially 
set aside as collusive, the aumeen is to collect the rents of the es- 
tate or farm under attachment, according to the established rates 
and usages of the pergunnah, if any such exist; or, if not, accord- 
ing to the rate payable for land of a similar description in the 
places adjacent.* It has been declared however in the third 
clause of Section 25, Regulation 7, 1799, that “ after the promul- 
gation of this regulation no anticipation of the rent will be admit- 
ted in cases of attachment. The landholders and farmers are for- 
bidden to demand or receive, and the ryots and other under te- 
nants arc forbidden to pay, any part of the rents receivable by the 
former and payable by the latter, before the stipulated or usual 
period of payment, according to the kistbundy or other engage- 
ment or established local usage; and no person making anti- 
cipated payments, against this prohibition, or producing re- 
ceipts for such, whether collusive or otherwise, shall be en* 

# The restrictions hereafter stated, relative to purchasers of land at the public 
sales, are also partly applicable to autneens, deputed to attach lands with a view 
to the sale of them. But the general principle, in such case', seems to be, that as 
the aumeen is appointed to collect the rents payable to the defaulting landholder, or 
farmer, he should confine his demands, until the existing leases are cancelled, to 
what the landholder, or farmer, would have been entitled to receive, if the attach- 
ment had not taken place. 
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titled to credit for the amount from the officers of Government who 
may attach the lands or farm, or from the landholder or farmer 
making the attachment, if it be made for arrears due from an 
under-tenant, under the provision# contained in this regulation. 

Nor shall credit be allowed for any payment made to a defaulter, 
after proclamation of the attachment of his estate or farm, un- 
til further proclamation be made that such attachment has been 
withdrawn ; unless it can be clearly shewn that such proclamation, 
which is to be made as public as possible throughout the attached 
lands, immediately on the attachment’# taking place, was not* 
withstanding, unknown to the party making payment to the de- 
faulter at the time when such payment may have been made. 

Provided however, that nothing herein contained shall be under- 
stood to exonerate the defaulter from crediting to his under-te- 
nants, or otherwise accounting for, all sums received by him, 
whether in anticipation of the rents, or subsequent to the attach- 
ment of his estate, or farm: the above restrictions haring re- 
ference to the attachment only.” 12. In all cases of attachment, **#• i< *,’»• 

the village putwarries, required to be appointed by Section 62, *?',!' ,83,# 

Account* to b« 

Regualation 8, 1793, arc bound to furnish the collector, and the p U ™^ r 'f, s by 
aumeen or other officer deputed by him, with the accounts direct- ter. and tlieir 

aj*« t? t in aaf.a 

ed to be kept by them. “ Defaulting proprietors, and farmers r cn *u,« h (™ ei c * 

of land, whose estates or farms may be attached, are also required “ on ‘ Complll " 1 * # “ 

to furnish the collectors with any accounts that may be required 
from them relative tothejumma, collections, and outstanding ba- 
lances of the current year, or of preceding years, which may be 
in their possession ; as wpll as to cause their agents, of every de- 
scription, who may have been employed in the collections of the 
current year, to attend the collector, aumeen, or other officer ap- 
pointed by him. Any proprietor or farmer who, on receiving a 
written requisition from the collector, under his official seal and 
•ignature, to the above effect, shall refuse or neglect to comply 
therewith, is liable to such line as the Board of Revenue, with the 
sanction of the Governor General in Council, may think proper 
£o impose upon him, on the collector’s report of the circumstance# 
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of the case; and the Governor General in Council has reserved to 
himself the power of ordering the imprisonment of any landholder, 
or other person who may persist in refusing to deliver up the ac- 
counts required from him in any particular instance;” as well 
as (( to order an immediate sale of the lands and other 
property of the defaulter, for the recovery of the arrears 
from him.” 13* If the estate or farm of a defaulter “ be too 
inconsiderable to admit of its being charged with the expense of an 
aumeen, it shall be committed to the nearest tchsceldar or other 
officer employed under the collector in the business of the collecti- 
ons, who shall perform the duties prescribed to the aumeen, and 
under the same restrictions and penalties.” 14. In thcca r e of a 
defaulting farmer, who may have any landed property capable of 
attachment, independent of his immediate farm, such property is 
also Table to be attached, if the collector judge it necessary, at the 
same time that his farm is placed under attachment. The landed 
property of his surety may also be attached, at the same time, 
if there appear to be occasion lor it. When the landed property 
or cither the farmer, or his surety, may be situated in another 
zillah, the collector making the attachment (and who alone is held 
answerable for it) if the property be too inconsiderable to admit 
of its being charged with the expense of an aumeen, is to apply 
to the colieelor of the zillah in which the lands may be situated, 
to order the nearest teliseeldar, or other native officer employed by 
him in the collections, to take charge of the lands; and the officer 
to whom he may commit the charge of the lands, is to perform the 
prescribed duties of an attaching aumeen. If the land be so con- 
siderable as to require the appointment of a separate aumeen, 
the collector making the attachment is to depute such, and to ad- 
dress a letter to the collector of the zillah in which the land is si- 
tuated, stating the amount due from the defaulter, and the pro- 
perty to be attached. The collector last mentioned is immediate- 
ly to order a peon to point out the property to the aumeen; who; 
besides an observance of the general rales for officers of this des- 
cription, M is to apply the amount of the collections from the lands* 
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after deducting the expences of his establishment, towards the 
discharge of the public revenue, wliicli he is to pay to the collector 
of the zillah in which the lands may be situated. If any surplus 
shall remain after making good the public dues, it is to be appro- 
priated towards the discharge of the demand on account of which 
the attachment of the lands may have been made.” This rule is, 
of course, equally applicable to a tehseeldar, or other officer, em- 
ployed to attach the landed property of a farmer, or his surety, for 
the recovery of arrears of revenue due in another zillah ; as it 
would also be if the estate attached were in the same zillah with the 
farm for which the arrear is due, but distinctly assessed for the pub- 
lic revenue* In all Strch cases however, viz. whenever an estate is 
attached, not to makegood an arrear of its own assessment, but for 
the satisfaction of other claims upon the proprietor, it may be a 
question whether there be any prior claim of mortgage, or other 
assignment, which, after payment of the fixed assessment upon 
the estate attached, ought to have precedence before the claim pro- 
posed to be liquidated by the attachment. It is declared (in thp 
fifth clause of Section 29, Regulation 7, 1799,) to be “ the prior 
and indefeasible right of Government to hold the whole of the 
lands answerable in the first instance for the public revenue assess- 
ed thereupon, as immemorially known and acknowledged; and 
frequently declared in the Regulations and otherwise.” But this 
principle is applicable only to the responsibility of all lands in- 
cluded under the same assessment* or, in other words, constitut- 
ing the same estate 5 by which term, in a strict sense, as defined 


in Section 2, Regulation 48, 1793, is understood « any land being 
malguzary, or subject to the payment of public revenue, for tha 
discharge of which a separate engagement has been or may be 
entered into with government; though, with a view to include all 
lands paying revenue to Government, it is more largely explained 
in Section 13, Regulation 8, 1800, as comprehending « any land 
subject to the payment of revenue, for which a separate engage- 
ment may have been executed to Government by the proprietor 
or by a farmer; or which may have been separately assessed wM 
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the public revenue, although no engagement shalf have bceu exe- 
cuted to Government, as in cases where the estate may be beldf 
khaus, by a sezawul or other officer on the part of Government, 
or be managed by a serberakar for the benefit of a disqualified 
proprietor.”* 15. “ Instances having occurred, in which, from 

the very small extent of certain estates, from their dispersed situa- 
tion and inconsiderable produce, it was found impossible to attach 
them without an expense altogether disproportionate to the arrear 
and value of the estates ; the proprietors of which in consequence 
Withheld the amount due from them, though well able to dis- 
charge it; to provide for such cases, the Board of Revenue are 
vested with authority to order the distress and sale of the personal 
property of defaulters, as far as may be necessary for the recovery 
of arrears of revenue, or other public demands, whenever, from the 
reports of the collectors, or other information before them, they 
may consider it just and expedient to have recourse to this mode 

# The following extract of a letter from the Governor Gefieial m Counc 1 to •[,« 
Board of Revenue, under date the 13th July 1798* is applicable 10 the subject no- 
ticed, 4C The right of Government to dispose of lands assessed with the public 
revenue must necessarily supersede every other claim, as their demand attaches to 
the land itself i and the estate cannot, by any act of the piOprieior, be exonerate l 
from it. The same principle however does not apply in ihc case of rent- 
free lands * and if, after disposing of a malguzarry estate, an arrear sin u d 
still remain due to Government, their claims on the oilier property of the defaulter, 
whether rent-free lands or otherwise, can only be considered on a footing with 
those of his other creditors. If therefore, in the cases under consideration, it shad 
appear that the rent-free land of the zemindar of Mynaelnurah was previously 
mortgaged to the petitioner, Ranny Janoky, as represented by Iv r, her claim undt r 
such mortgage must undoubtedly have a preference. We do not think however, 
(unless the mortgage be of ihe nature of a Bye-bil u>ujfa >: ) that there can be any 
objection to proceding to a sale of the land, should a balance still remain due from 
the zefnindar; as the property may be fufficient to satisfy both the demands* but 
ahould this not be the case, no injury will be sustained by the mortgagee, as Go- 
vernment will be responsible to her for the whole or any part of the proceeds, to 
which she may establish a superior claim. Should the mortgage haie been made 
under a Bye* bil-wuffa, or conditional deed of salr, and inconsequence of the ex- 
piration of the term, and the non per.ormance of the engagement, the right of 
the zetnndar have beccome forfeited to the mortgagee, it will not be prbper to pro- 
ceed to the sale* as in this case the Ranny w?U havd' acq'uircd a fuM tight of pro- 
perty in the lands themselves ; and site may not be satisfied wirh receiving the 
pecuniary equivalent for ih*m. It will be proper th<reforeto advert to ibis cir- 
cumstance, in furnishing the colic. tor of Afidnapoie with the ntcessaiy instruct!* ns 
yarding the sale.* 
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of recovery, instead of attaching the lands of the defaulters } and 
whenever such distress and sale may be ordered by the Board of 
Revenue, it is to take place in the mode prescribed for the dis* 
tress and sale of the personal property of under-tenants for arrears 
of rent; under a strict observance of the rules established for this 
purpose# But this special rule is to be considered applicable only 
to the particular cases above referred to, in which the general 
rule for attachments cannot with facility be put in execution ; 
and is not to be understood to vest the collectors with authority 
to sell the personal property of any proprietor, or farmer of land 
paying revenue to government, without the express sanction of 
the Board of Revenue. In applying for silch sanction, the col- 
lectors are to make a full repdrt of the Circumstances under which 
they may judge it advisable to have recourse to the special rule 
here mentioned ; and are to state any pleas which may have 
been offered for the arrear, with their opinion whether the same 
are well founded or otherwise.’* Iff. Proprietors of land, (as 
already noticed), are not liable to be confined for arrears of the 
public revenue, or for arrears of tuccavy, or other advances made by 
Government, unless the whole of their lands shall have been sold, 
and' the proceeds of the sale have proved insufficient to make good 
the arrear due from them ; or, unless their lands shall have been 
put up to sale, and noperson have offered to purchase them. In such 
cases, if it appear just and expedient to enforce payment of the 
arrear demandable not only any personal property, which the 
defaulter may possess, is liable to be sold in satisfaction af 'th'e ba- 
lance due from him ; but he is also subject to personal arrest and 
imprisonment', (unless specially exempted as a disqualified land- 
holder, or otherwise) in the manner hereafterstated with respect 
to defaulting farmers, and their sureties. The collector however, 
whenever he may confine a proprietor of land in such cases, “ is 
immediately to report the circumstances to the Board of Revenue, 
who are to submit them for the information of the Governor Ge- 
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ncr^l in Council.’ 5 * The motives which induced the Governor 
General in Council to discontinue the mode of coercion, which 
hid been practised from iime immemorial, of confining proprietors 
of land, on their failure in the discharge of the public revenue 
engaged for by them ^ Were before adverted to, ip stating the 
provision* of Regulation 3$ 1794. In Section 21, Regulation 
7, 1799, it is added, the Vice Presidentin Council still desirous 
of enhancing the value of landed property, and of promoting a* 
far as possible the ease of the proprietors, hv considering their 
property alone a sufficient security for the public due-, without 
subjecting them to any personal restraint, except in cases of ne- 
cessity, has forbore to renew tire wage above referred to, whilst 
there can he a hope of reaping thp fixed assessment on their 
lands, according te the stipulated period* of payment, without it.’ , f 

17. The 

# The Board of Revenue arc also required by an order cf Government* da’ed 
the 3d June 1802, to submit to the ( iovt rnor General in Council 3n annual report 
of u persons in jail in the different d strict*?, on account of arrears of revenue; 
with the sentiments of the Board upon the propriety of releasing them ; or con i- 
rming them in confinement.” 

t At the time when Regu’a ion 7, 1799, (suggested and prepared by the atrthor 
of this analysis, then a member of the Board of Revenue) was enacted, the 1 md-re- 
venues, notwithstanding frequent sales, had fa’len much in arrear, as stated in the 
preamble, and Section 21, of that regulation It was admitted that this want of 
punctuality, which had disappointed .the reasonable expectations of Government, 
under a permanent a^essmrn', were ascribable, in some instances, to the insufficien- 
cy of the powers vested in the landholders and farmers to enforce payment of the rents 
due to them from their tenants ; and rules were accordingly passed to afford them tlir 
means of realizing their rents with greater promtkude and facility. It was further 
allowed, that €i frequent and successive sales of land, within the current year,” had 
been found productive of material ill consequences, as well towards the land^pro*- 
prieto rs and their under-tenants, as in their effect op the public interest in the fixed 
assessment of the land revenue;” and this defect was theitfore provided against by 
the rules passed at the fame time. But, exclusive of these causes of arrear, in 
which no blame was imputable to the landholders ; (on the contrary if any of the 
public sales of land in preceding years originated in such causes, thev must be re- 
gretted ,) there was reason to believe, that several of the principal zemindars, (as 
noticed in Section 21, Regulation 7, 1799,) purposely withheld the revenue paya- 
ble by them ; and 4 * taking advantage of the want of information in the public 
offices of the actual produce of their estate*, from the discontinuance of former 

checks 
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17 , The reasons Which dictated an exemption of proprietors x>f . 
land from » personal confinement, whilst the recovery of arrears 
due from them- might be expected from a sale of their estates, were 
not^ however, applicable 4o farmers of land, or their sureties ; 
whom, in some cases, it mi£ht be neeessary to arrest and imprison, 
as the only means of enforcing payment of money actually received, 
and fraudulently withheld by them. The collectors are there- 
jfiu-e still vested with a discretionary power, to cause the arrest 
confinement, of defaulting farmers and their sureties, when 
it may appear necessary and just, under the restrictions which have 
been staged respecting the attachment of farms and estates; 
and the following additional rules are prescribed for the guid- 
ance of the collectors and tehseeldars in such cases. If the 
fanner shall have given security, and the collector have no 
reason to believe that he Mill abscond, he is not to issue process 
lor the arrest of the defaulter, or his surety, until the defaulter lias 
been served with a written demand for the arrear, as directed in 
the fourth rule above stated. But if the collector have reason to 
believe that the defaulter, or his surety, is prepared to abscond, he 
^.authorized to issue the process described in the next rule, both 
.against the defaulter and his surety, without hating issued the 
previous demand directed in the fourth rule. In like manner, 
if the tehseeldar, or other mofussil officer entrusted with the col- 

checks and securities, encouraged, instead of preventing the public sale of portions 
at their lands* for the purpose of repurchjte ng the saint? in fictitious names, at ao 
under-rated assessment; or of reducing the assessment upon the residue of their es- 
tates by over-rating the proportion sold.” The rules enacted to remedy abuses of 
this rutura wdl ba aaentioned: but I cann ot deny myself the satisfaction of 

poting in this place, that the whole of the provisions referre 1 to, with those in Regu- 
1 ition I, i8ot, (also proposed by me in explanation and amen Imeut of parts of 
Regulation 7, 1799,) have proved successful, not only in promo ing the punctual 
collection of the duA* Government, but m patting a stop VJ the injurious sales of 
land, which took place in 1796-7, and 1797-8, (to an extent of rupees 1 4^8,756 
annual jumma in Vhe former, and rupees 22,74,076, in the latirr y*dr,)and in pre- 
yeflting th$ neoetyhy 0# * recurrence to the former practise of confining landholders 
for arrears ; which, whether more or less hurtful to them and their families thHn a 
proport i maUt sale of their estates, could not but to tend to degrade them ; weaken 
* their authority over their tenants ; and embarrass them in the management of their 
§& fuUtr rem^k? q& thi? subject in ftfth repgn of select cqmtr*ittee, 28th 
July 1812 ; pages 143 to 163. 
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lections, shall hare reason to believe that any defaulting farmt'rj 
whose revenue may be payable to him, or his surety, is prepared . 
to abscond, so as not to allow time for his making report to the 
collector, as directed in the fifth rule, he is authorized to arrest 
such defaulter and his surety, without waiting for the collector’s 
process described in the next rule, by a similar process under his 
own seal and signature ; and to cause the party arrested to be 
immediately conveyed to the collector, to be further proceeded 
against as directed in the next rule. 18* When the collector may 
have occasion to issue process for the arrest of a defaulting 
farmer or his surety, he shall depute two peons, but no 
greater number than two, for each process, with a writing 
under his official seal, and attested with his signature, and 
that of his dewan, specifying the amount of the arrear due, 
and the date on which it became payable ; and requiring the 
defaulter (or his surety,) to deliver himself into the custody of 
the peons. After serving the process so issued, and arresting 
the person of the defaulter (or surety) the peons are to carry 
him to the collector ; who, if the defaulter (or surety) shew any 
disposition to adjust and satisfy the demand upon him, is at li*. 
berty to keep him in the custody of peons during a period not 
exceeding ten days, from the date of his arrival at the collector’s 
station. At the expiration of this period (or sooner when no 
disposition may be shewn to adjust and satisfy the demand) if 
the arrear be not paid, or satisfaction given for the immediate 
payment thereof, so as to induce the collector to release the de- 
faulter (or surety,) he is to be brought before the judge of the 
zillah dewany adawlut. The collector, through the pleader of 
government, is to apply to the court, by motion in writing, for 
the confinement of the defaulter, or surety. The motion (to be 
presented in, or out of court, as it may be sitting, or not) is to 
specify the amount of the arrear due, and the date in which it 
became payable; with a request that the defaulter (or surety) 
may be confined in the jail of the dewanny adawlut. On re- 
ceipt of this motion, the judge is immediately to order the defaul- 


ter 
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ter (or surety)* to) be confined in the jail of the dewariliy adawlut, 
and detain him there until lie shall have discharged the afrear 
for which he may have been taken into custody, and all sub- 
sequent arrears that may become due during his confinement ; 
or until the collector shall apply by motion, as above directed, 
to have him released.* 19. Peons deputed to take defaulting 
farmers, or their sureties, into custody, under the preceding rule, 
“ are to receive from the defaulter (or surety) two annas per day 
each for their subsistence (excepting in districts where custom 
has fixed the subsistence money of peons at a lower rate, in which 
case such lower rate and no more shall be exacted) for the time 
allowed for taking him into custody, and conveying him to jaih 
The names of the peons who may be deputed, the amount of the 
subsistence money, and the number of days for which they are to 
receive it, are to be endorsed on the writing. If the defaulter 
(or surety) shall not reside or be within the limits of the zillaft 

* I he process against defaulting farmers and their sureties, authorized by this 
and the preceding rules, is extended by Section 25, Regulation 7, 1799, to defauh- 
ing un ler-renters of whatever denomination, and their sureties, when lands are at- 
tached by a collector, or other officer of Government, or become subject to akhas 
collection on the part of Government ; or by any means came under ihc immediate 
management of the officers of Government, so that the rents are collected by them: 
from the ry t< y jotedars, dependent talookdar*, under-farmers, or other descriptions of 
tin ’er t, nant«. In such cases, the collectors, and other public officers, may exercise 
the <ame p wers are vested in the landholders and farmers of land, for the recovery 
of arrtats of rent (as detailed in the fourth part of this Analysis) ; or the collector 
may proceed against defaulting under-tenants and their sureties (if they have given 
secumy) »n like manner as he is authorized to proceed against sudder farmers, pay- 
ing revenue immediately to Government, anu their sureties, if he shall consider this 
mode of procedure more likely to be effectual in causing payment of the arrear due. 
It is further provided; that die collector, in the instances referred to, may issue the 
preserved process of airest <c on the report oi the tchseeldar, or other officer employ- 
ed to make the collection^, as in cases of arrears due from proprietors or sudder far* 
huts whose revenue may be made payable to a tehseeldar ; or the tehseeldar, or other 
collecting officer may, in particular cases, where he may have reason to apprehend 
the elopement ot the defaulter or his surtty, himself arrest and convey him to 
the collector,*' under the provisions contained in the seventeenth rule above stated. 
In all such cases however, the collector, before he delivers over the parties to the 
dewanny adawlut, is to satisfy himself that the arrear stated bv the tehseeldar or 
other mo f us$il officer is justly due, an t he is at liberty to keep the alleged defaulter 
under mohussil peons during the enquiry that may be necessary for this purpose, al- 
though the period should exceed the ten days limited by the eighteenth rule ; but all 
such inquiries arc to be brought to a conclusion with the least possible delay. 
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.jyhercia the lands, . on account of which ithtearrear shaU be, due, 
jmay be situated, the . collector is to order the t#o pebnis,' whom he 
,jnay pharge with the writing, to proceed direct to the collector of 
jthe.?illah in whieh the defaulter (or surety) may be or reside, and 
.such collector shall immediately s$nd with them a peon to point 
out the place of residence of the party If the defaulter (br 
surety), reside in either of the cities of Patna, Dacca, or Moor- 
^hedahad, the collector is to orders the two peons, whom he may 
charge with the writing for the apprehension of the 1 defaulter, tb 
proceed to the judge of such city, who is to ; order a peon to accom* 
pany them to point out the place of residence oft he patty. If 
the defaulter (or surety) shall be or reside within the limit* of the 
town pf Calcutta, tljC collector? is to'forward the written demand 
for the amount claimed from the defaulter to the Board of ll'ere- 
nue, who are to submit it to the Governor General in Council, 
Upon the receipt of the writing, the Governor General' in Coun- 
cil will either order the party to be apprehended and conveyed 
to the zillah from the collector of which the written demand may 
hhve issued, or adopt such other measures as may appear to him 
proper.” 20. Every farmer, or surety, (as Well as every proprie- 
tor of land, under the provisions stated in the sixteenth rule) 
U who may be in confinement for arrears of revenue^ not a 
ed to be due from him' by a judicial decree, ^ „h„ , m de ^ 
the demaud>ot warranted by his engagement* with. 6oe eminent, 
is permitted to prosecute the collector by w^om he m^y have been 
Jittjptisbhed, in tfie ffewanpy ad^wiyt ofths zilAi*h wkestia the 
land^ on account of which the arrears sliadl be claimed may be 
gfarated, to try thejhsfn^ss of the demand. If i )0 mt Q f t he ar- 

* A farther provision in Section 5, Regulation 14, 1793, f or the confinement of 
1J* defaulter in the jail of the ZiMi ih which he may be apprehended, when diffe- 
rent from that in which the atfear is fayable, af pdSrs to be superseded by the subse- 
quent rule for carrying thedefatrtrtr, in the first tn$«ancd, <0 tfte collector ; ^ directed 
uj the second clause of Section 23, Rtfgutauon'7, 1799. In parijeular cases however 
Wien it wOuid be objectionable 10 cause the personal attendance of a farmer or sure- 

the Cd,€fctW yM*** in applying ,0 thp local court” 

through the vakeel of Government, for tb* cdnfmdtiiCm Of the party, as <firected‘in 
Jyctuwjg g f aml45) Regulation 14, iyqfj; 
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rear claimed (hall be found to be due from hixn, the judge is t§ 
release him, and decree such costs and damages against the coN 
lector as he may deem equitable, upon a consideration of the cir<i 
cumstances of the case. If only a part of the demand shall ap«f 
pear due, the court is to discharge the prisoner upon his paying 
such part. In both cases, however, the court, previous to release 
ing such person, is to take good security from him to perform the 
final decision in appeal, unless the collector shall represent to this 
court that an appeal will not be preferred from the decision, of 
an appeal shall not be lodged within the time limited for prefer* 
ring appeals to the provincial courts of appeal $ in either of which 
cases the judge shall release the person so confined without taking 
.such security.” 21. “ That proprietors and farmers of land may 
be enabled to recover sums exacted from them by the collector on 
Jthe part of Government, above what they may be bound to pay 
by their engagements, and that they may be indemnified from all 
loss by such exactions, it is, further declared, that if a collector 
shall demand a sum of money from a proprietor or farmer of 
land, on account of arrears, in the manner prescribed in the fourth 
rule, and the proprietor or farmer shall deny, by a writing to 
that effect, addressed to the collector, the justness of the whole or 
% part of the demand, but to prevent any further process being 
issued against him, shall discharge the whole of the demand, the 
proprietor or farmer shall be at liberty to sue the collector in the 
dewanny adawlut of the zillah, for the recovery of the sum winch 
he may consider to have been unjustly taken from him ; and the 
court shall give judgment in favor of the complainant for all such 
sums as may be proved to have been unduly exacted from him$ 
and the amount of such judgment shall be refunded to him from 
the public treasury of the zillah, with interest at the rate of twelve 
per cent per annum, from the date of the exaction, to the date of 
the decree.”* 22. If the neat collections made from attached 
estates or farms, during the current Bengal, Family, or Villayuty 
year, in which the attachment may take place, prove insufficient 

" "" * ■ »* .■* " ■ " M l L . - l I >■*—»'» .i n .., 

** * This rule is* ofcourte, equally applicable to sureties though hxft expressly men* 
tioned. 
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to discharge the arrears of revenue due from a defaulting land- 
{ hold#r, or farmer, with the established interest; and the defaulter 
4or his surety if ho hare given any) neglect to pay the amount 
due; and no sufficient reason appear for suspending the enforce- 
ment of the demand (under any of the circumstances specified in 
Che eighth rule;) the collector, immediately on the expiration of 
die current year, is to transmit to the Board of Rerenue a report 
of the balance due; with a statement of the defaulter’s lands for 
sale, or in the ease of a defaulting farmer, of surety, a statement 
of any land or property belonging to them, which can be brought 
to sale, sufficient to make good the arrear due, and interest there- 
upon to the time of sale. In the case of defaulting farmers, whose 
arrears may not be paid at the close of the current year, it is fur- 
ther declared optional with the Governor General in Council^ 

either to cancel the lease of the defaulter from the commence- 
ment of the ensuing year, or to compel the defaulter, or his sure- 
ty, to perform the conditions of the lease, until the term of it shall 
expire, if the Governor General in Council shall annul the lease, 
the defaulter after making good the arrear due from him to Go- 
vernment, is at liberty to prosecute the dependent talookdars, 
under-farmers, or ryots, included in his farm, for any arrears of 
rent due to him on account of the period during which his lease 
remained in force.” 

Thb Governor General in Council has further reserved to him- 
self a general power of ordering a sale of land, or other property, 
for the recovery of arrears of revenue, within the current Bengal, 
Fussily, or Villayuty year ; in any particular case, wherein he may 
judge it proper to order such sale within the year, A general dis- 
cretionary power, to order, at any time, a public sale of the land 
of defaulters, for the recovery of arrears of revenue, is also vested in 
the Board of Revenue, and Board of Commissioners for the up- 
per provinces, by the provision of Regulation 18, 1814. But the 
rules for public sales of land being the same in all the provinces^ 
it will be proper, before they are stated, to notice the rules esta- 
blished! 
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whom a laige^portku* e£/the land * revenue fn these provinces is 
collected, as ft geaerat > precaution, in all cases where security atj ci 0 , j£‘ 
not have, been given for the amount of the annual revenue paya- Z'uJZT ^ b * 

ble to them, are directed * to place > shaenaf, or watchmen, on crops of lands 

under tbetr («• 

the crops, <at the* expense -of the parties to whom they may be> f“ la * ,odenc *' 
long j and are not to allow themto bh eut dovru, or carried away, 
until the zemindar<or farmer, in 'the mttshukhussy lands, (lands 
ifor the payment of the revenue assessed on which ft settlement has 
•been concluded,) or the ryots in the lands held amauny, shall 
•have given security foe the revenue payable therefrom on account 
•of the year. If such security shall be given before the ripening 
of the first crops, the tehseeldar is not to station watchmen over 
$h e crops ; nor is any- charge to bn incurred on account of watch- 
-men, by the persons who may be responsible for the revenue 
due from the lands. “But Where Vsoch security is not tendered, 
watchmen are to be stationed, and ah allowance, the amount of 
which is to be regulated by the loci! custom, is to be made to 
them, and includedjn the deh-khurth, or village charges, of which 
the accounts are kept by the putwarries. To prevent all undue 
exactions under the head of shaenagee, or allowance to shaenas, 
the tehseeldar is to furnish each watchman with a dustuck or writ, 
prescribing the duty he is to perform. On this dustuck, the se- 
rishtadars, (heretofore the cahongoes) are to endorse the name of 
the watchman, the rate of allowance which, according to esta- 
blished custom, he is' to receive, and from whom it is to be levied; 
and the serishtadarS, at the end of every month, are to transmit, 
under their official signature, a/list of all inch shaena dustucks, as 
they shall have thus attested during tW course thereof, together 
with the rates of thaenagee the^byftfloWecl. The collector is to 
revise these allowances, and may order them tu be reduced, when- 
ever tfiey shall appear to him exorbitant.** ‘ $. i* The tehseeldat? • e*s^» ms* 

are not-toisauea dustuck, or written deifcand, fotthe payment ***s 

* " ** v * . ' r ’’ v Daftoek to.r. 

ftf *ny Itht, or instalment, until it be due. In those ..places, ***** * hw 
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(within the proviuceof Benares) where,, by ancient custom, the 
* 0mm tWQ iugi^I^lenibi in each month, viz; 
at the amamtsiftien moon,) or middle, and the poomnumshtp 

t 4 $ ty * 

(full moon,)or end, of the month, he is not to issue a dustuck 
for such kistM^efore the expiration of the day of payment; and 
where the revenues are payable by monthly instalments, he is 
not to issue a ditttuck for the instalment of any month before the 
elapse" of it. ' But when any person shall have failed to pay itt 
his hist before, oron, the date on which it may become due, the 
tehseeldar is to issue a dustuck,* and to cause it to be served by 
a single peon, on the party in arrear ; who, until he shall have 
discharged the amount, is to pay to the peon employed in serving 
the da stuck, the following tullubanah, or allowance.” In the 
province of Benares, for the first three days, one anna per day, 
to he afterwards increased half an anna per day, until the 
tist be * paid, or the dustuck withdrawn. In the upper pro- 
vinces, ^two annas per day, (except in districts where custom 
lias fixed the subsistence of peons at a lower rate, in which case such 
lower rate and no more is to be token) until the kist be paid, or 
dustuck** withdrawn- 3 . If the arrear due fa not discharged by 
the expiration of the fifth day from the date on which a dustuck, 
issued undeT the preceding rule, shall have been served upon 
the defaulter, the tehseeldar is to cause a similar dustuck to be 
served, and in the same manner, upon the surety of the party 
in arrear (if he have given security) subject to the same rate of 
daily tullubanah, until the amount in demand shall be liquidated 
by the principal or surety ; or until the dustuck be withdrawn. 1 
4. If the arrear fa {mid on the service of either of the dustuck# 
specified in the two foregoing rules, with the tullubanah due there- 
upon, the dustuck, and the peon employed to serve the same, are 
to fa immediately withdrawn. If the arrear and tullubanah be 
not paid on the issue of the second dustuck, the defaulter and his 
surety are to fa conveyed to the tehseeldar 9 # Cutefierry. The teh- 

* Section 2, Regulation 18, J 8i4,vrtikti hos heen cited in the note to page 360. 
contains a virtual modification of tb&rufe* tboughit is directly applicable to the. 
collectors. 


seeldars 
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or put into stock. ocJ.Ott^.jugr, 
persons, wI«Ri principals, or sureties, who may he ia arrears! m 
account pf tho revenue ; but in case of any such defaulter not, 
paying up the demand on him by the tenth day after a dustuck 
shall hare be«* Served on a principal, or by the fifth day after the 
issue of a duatuek on his surety, such party or parties are invaria- 
bly to be seat. With a written report of the circumstances, to the 
collector; who in such instances is ta proceed in the same man- 

wing huzoorv 


ner as hereafter stated (in the tenth ru 
inalgoozars, or their sureties. 5. “ 
hibited from employing muakoory peons, to petfre their dustucks. 
This duty to be performed solely by peonfr -entertained on monthly 
wages, who have given security for thfiir good conduct; and whose 
wages shall be paid out of the tullubanah, or subsistence money, 
that may be levied from the persons on whom they may serve the 
dustucks. Every tehseeldar is to report to the/CoUector tbe^m* 
ber and uamcs of the peons thus entertained by him; as 
such occasional dismissions, vacancies, and appointments, at maytoC* 
cur in this part of hit establishment; and the collector is to furnish 
the tehseeldar^ with a correspondent number of dhiapprasse*, or 
badges, which such peons are to wear ; and without which they 
are not to perform any official act* On each of these budget shall 
be inscribed, in the Persian language, and in the Hindoostanee 
language and Naguree character “ chuprasry of the tehseeldar qf — , 
(name of the mehal, or district, under charge of the tehseel- 
dar in whose service the peon may be employed.)” 6. Every 
dustuck issued by a tehseeldar, for enforcing payment of a kist, if 
to be attested by the canoongoes (or serishtadars in Benares) 
officiating in the tehseeldarry cutcherry ; who, on the eighth of 
each succeeding month, are to transmit to the collector a list of all 
such dustucks as may have been thus issued. The peons, on their 
return with their dustucks, are to deliver to , the canoongoes (or 
serishtadars) an account of the tullubanah collected by them j 
which is to be appropriated as follows. In Benares, one moiety is 
to be retained by the peons for 'their own subsistence; and the 

5 F ‘ other 
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ether half is to be paid to the serishtatdafs, officiating at the teh- 
steldar’s cutcherry j who, with the sanction of the collector, are 
allowed to opply the same towards the discharge of their monthly 
wages, payable from that treasury. In the upper provinces, the 
whole amount of the tullub&nah is ordered to be paid into the 
treasury of the tehseeldar ; and after payment of the wages of the 
peons employed, the surplus collections are to be Carried to the 
credit of Government. The tehseeldary serishtadars in Benares, 
and the treasurer attached to the tehseeldar’s cutcherry in the up* 
per provinces, are to furnish the peons with receipts for all sums 
received by them on account of tullubanah J which receipts are 
to be immediately delivered by the peons Into the office of the 
tehseeldar ; and forwarded by him to the collector, with an attest* 
ed list, on the twentieth of each succeeding month. The coileo 
tor having caused the list to be examined,- and checked by the 
list of dustucks, Which he will have previously received from the 
serishtadars (or canoongoes), is to enter in the monthly treasury 
aceouots the neat realized atpount of tullubanah; viz. the neat 
amount after payment of the wages receivable by the peons em- 
ployed, as above directed. 7. “ The kists, or instalments for 
each month, receivable from the tehseeldars, and the huzzoory 
m'alguzars, are to be paid into the collector’s treasury between the 
first and the seventh of each succeeding mouth; anrd for all arrears 
not then paid, the collector, at his discretion, on a consideration 
of the credit and responsibility of the parties, is either to Issue his 
dustutk by a peon, or to send only a written notice by letter, or 
a verbal intimation, through the vakeels of the parties (who are 
always to be in attendance at his cutcherry), to pay in their kists. 
But to toejm who shall not hare paid the amount due from them 
by the fourteenth of the month, toe collector is to issue dustucks, 

^ IW 

under his seal and signature, hnd countersigned by the dewan, 
on toe fifteenth of toe month ;* aud toe peons serving such dus- 
tucks, (if the amount in demapd be not paid,) are to bring the 

party or parties to whom they are addressed, without delay, to 

• — - — * 1 p* — 

* -See modifiesyoo of this rule innate before referred to, page 360. 
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the collector’* cuicherry. ' .When any huxzoory malguxar foils 
in arrears, the collector may address his dustuck, either to the de- 
faulter himself, or to his mal zamir* (surety) ; or, if necessary, 
to both. 8. The peons employed to serve the collccter’s dus- 
tucks, issued under the preceding rule, are to Iery tullubanah, 
from the date of the dostuck, at the following rates. In the pro- 
vince of Benares, for4hc fxrst three days, at the rate of two annas 
per day, to be augmented at the rate of one anna per day, until 
the kist be discharged % or until the dustnok be withdrawn. In 
the upper provinces, the rate of tullubanah is to be levied at an 
uniform rale of two annas per day. Such dustucks, and all other 
summonses of the collector, are to be served by the badge peons 
on bis establishment of public officers, hired at monthly wages ; 
who, in Benares, are allowed to retain one anna per day for their 
subsistence, out of the tullubanah which they may levy. In cases 
however of unavoidable necessity, the collector is permitted to 
employ muzkoory peons, who are to be allowed two annas per 
day, for their subsistence. And on particular occasions, when 
from the distance of situation, or the necessity for dispatch, or 
other cause, the collector shall deem it proper, instead of a' peon,' 
to employ a horseman ( sewar ), in the serving of any written de- 
mand for revenue, the tullubanah to be collected by the horse- 
man, in the province of Benares, is to begin at the rate of four 
* 

annas per day, and be augmented at the rate of two annas per 
day, until the demand specified in the dustuck be liquidated. 
The horseman is allowed to retain, out of thif tullubanah, four 
annas per day for his own maintenance, and the subsistence of hit 
horse. In the upper provinces the rate of tullubanah to be 
levied by a horseman is fixed uniformly at four annas per day. 
But no sewars are to be employed by the eollector in the 
serving of dustucks, excepting those , who form part of his 
public establishment, and are entertained on monthly wages.' 
All peonsj whether employed on monthly wages, or those term- 
ed tnuzkoofy, and also sewars, are to give security not to ex- 
act or receive, upder any pretence, any unauthorized sum or 

sums, 
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*##■$» or to acceptor anysufesistence for themselves, or their hones, 
fo>» w person or persons, to whom they may be thus seat to &•* 
saand payment of meatte, under the penalty of being made to re- 
fund double the amount^ “either by the collector, on such exaction 
or receipt coming to his knowledge, or in case of their being after* 
wards prosecuted on this account, in the civil court. 9 . The 
tullubanah collected, as above prescribed, is to be accounted for at 
the end of every month, by the collector’s nazir, and the jemadae 
of the sewars, to the treasurer. The nazir and jemadar are then 
to pay the amount into the treasury, according to an attested state- 
ment, under the collector’s official seal and signature ; which is to 
remain as a voucher in the treasury ; deducting only, from the 
gross receipts, the subsistence money allowed to the peons, or 
horsemen, as authorized in the preceding rule. 10. On the arri- 
val, at the collector’s station, of a defaulting landholder, or far- 
mer, (or the Surety of either,) whether huzoory, and summoned 
under the seventh rule, or sent in by a tehseeldar, under the 
fourth rule, the collector is to make inquiry into the circumstances 
of the case ; and if the amount demandablc be not paid, may 
keep the party, or parties, under arrest (in charge of the peons 
with whom they arrived, or otherwise) during ten days from the 
date of their arrival. He may also discharge the defaulter and his 
surety, at any time within this period, on their satisfying the collect 
tor that they will make good the payment required from them be- 
fore the expiration of the current f^indoo month. But if such satis- 
faction he not given, and the collector, under the discretion vested 
in him by the next rule, shall not judge it proper to suspend the 
imprisonment of the defaulter, or his surety, he is, at the expi- 
ration of the tea dap above specified, to cause the party or par- 
ties, tbbe conveyed to the jail of the nearest court of dewanny 
adawlut 5 and is to apply to the court, by motion in writing, to be 
made in open court (if the court Shall be sitting) through the 
pleader of Government, for the Confinement of the defaulter. If 
the court shall not be sitting 3 , the motion is to be presented to the 
|^e out of court. The motion, is to specify the amount of the 

’ arrear 
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ar rear '-d tie frWrfthe defaulter, and the date on which ii became 
payable. Upon receipt of the motion, the judge is immediately 
to order the defaulter tor be confined in the jail of the Devranny 
Adawluf; and detain him until he shall have discharged the.ar- 
rear for which he may have been taken into custody,' and all sub- 
sequent arrears that may become due during his confinement; of 
until the collector shall apply to the court, by motion made as 
above directed, to have him released* 11. 44 If the crops in any 
estate, or farm, shall hare been damaged, or destroyed* by 
inundation, or other calamity of season, or from any 
cause not originating in the neglect, mismanagement, or miscon- 
duct of the proprietor or farmer, and such proprietor or farmer 
shall fall in arrears, so as to subject himself to be confined under 
the preceding rule, and the collector shall be satisfied, from the 
best information which he may be able to obtain, that the de- 
faulter is unable to make good the arrears by the end of the 
current month as required, either from the collections from his 
estate or farm, or from his private funds or property, or by a loan, 
be is directed to suspend the exercise of the powers vested in him 
lor the confinement of the defaulter,” This rule is equally ap- 
pl 'cable to the sureties of defaulting landholders, or farmers. 
But the collector is immediately to report the circumstances of the 
case to the Board of Commissioners, with his reasons for not pro- 
ceeding against the defaulter, or his surety; and to be guided by 
the instructions which he may receive from the Board. 12. 44 The 
collefctors are further empowered to suspend the demand of in- 
terest upon arrears of revenue, iu any particnlar instances where- 
in it may appear just and proper to exempt the defaulter from 
payment of interest, at the established rate of twelve per cent per 
annum. But in this case also he is to report the circumstance to 
the Board of Commissioners, without whose sanction no part of the 
interest due can be finally remitted. When the collector may 
not judge it proper to suspend the demand of interest upon atm 
rears, or when the recovery of it may be ordered by the Board of 
Commissioners, it is tube enforced by the same proefcss, a* 4 h»t 
* ‘ * 5 G * v prescribed 
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for compelLmg the discharge of arrears of reverroev 
* , *i v*? * S 'th® personal arrest and confinement of defaulting 

^ aadhehfers indtfiutoib, and their sureties, provided for by the 
foregoing rules, if the <xiilector, at any time subsequent to the third 
month os the current JPussify year, (before the expiration of which 
oe estate of^lSitJftn ktoBeattached for arrears, without the pre* 
Vious sanction df tfee Soarf of Commissioned;) deem it expedient 
fo attach the estate) br farm, of the defaulter; with a view to- in* 
duce payment of the arrear; or to obtain accurate information of 
the assets of the estate, for the purposeof disposing of a portion 
bf it by public sale - at the close of the year; or to prevent mis* 
appropriation of the remaining rents of the year ;•• the collector is 
authorized to attach the estate, or farm, of the defaulter; ami. t» 
direct the tehseeldar of the district, in which the lands of tlte dc* 
faulter may Be situated, to levy the public revenue by realizing, 
m concert with the canoongoes, (or serishtadars in Benares), the- 
defanlter’s dull share of the assessment on the crops to the end of 
the year, dr until such time as he or his surety (in case he shall 
Have given security) shall have paid up the balance, together with 
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the charges of the peons who’ may have taken him into custody* 
With n«ie «* t>» I® such cases the sequestration of the profits, of the party or 

•bfrrvcd id cot- . ' „ v , ■ 

teftinj-th* rtnu. parties in arrear, is tb extend also to the profits of all those of the 

brethren, or putteedars, whose names may be inserted in the poi- 
fah of Government, and who shall have executed the correspond- 
ing cabooleeut; without however infringing the rights of the inferior 
putteedars or sharers ; or in talookas, of the dependent village ze- 
mindars, or under-renters ; or, in any case, or under any deter ip- 
fion of tenure, of the common ryots &€r<iipi whom the collections 
are to be made by the tehseeldar, according to thei r engagements 
with the defaulters ; or, where no such engagements exist, accord- 
ing to the' established rules and usages of the village or talooka ; 
and to addition to the' accounts to be kept by the c&nooogpps, (or 
fieristrtadar*)the 

terpart of tljrfb receipts jui|l ;l*»’|p4^nj»nction 
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fucnts with the d6faultef 9 is uot applicable to engagements which) 
©u a summary inquiry iu the ziilah court, may be as 

collusive and contracted in expectation of the attachment^* with a 
^iew to prevent the officers of Government from receiving,^ just 
rents payable by the tenants* But the provisions of Section 4 , 
Regulation 5, 1812, cited m the eleventh rule^for recovering sr* 
rears of revenue in the lower provinces, as well as those stated in 

f * 

the same rule, to prevent anticipations, of rent in cases of attach*, 
ment, are equally in force Benares and the upper provinces. 
15. The ninth, tenth add twelfth rules for the lower provinces, 
relati|| to the establishments of native officers required in cases of 
attachment, (to be approved by the Board of Commissioners in the 
upper provinces,) the appropriation of the amount collected*dur- , 
ing the period of attachment, the withdrawing of the attachment 
oil discharge of the amount due, with interest and expenses, at 
any time before the end of the year, and the accounts to be fur- 
nished by the village putwavries, as well as by the defaulters 
and their agents, under the penalties therein stated, together with, 
such part of the fourteenth rule as relates to the attachment of thd 
lands of sureties, are also extended to Benares and the upper-pro- 
vinces, by the regulations noticed in the margin. 16. The fif- 
teenth rule in Bengal, Behar, and Orissa, authorizing in certain 

{ 

eases the distress and sale of the personal property of defaulting 
landholders, and farmers, was extended, in the first instance, 
to Benares, by Section 4, Regulation f, 1801; and , the following 
rule has been substituted for the upper provinces, by the second 
clause of Section 14, Regulation 27, 1 #03. * 45 Whenever a pro- 
prietor, or Farmer Of land, shall subject himself to confinement, 
and his estate or farm to attachment, for arrears of revenue, under 
the provisions contained in this regulation, and the collector shall 
be of opinion that, instead of confining the; person of the defaulter, 

t ^ it ^ . 

and attaching his estate or farm, the arrear, due from him will bet 
more speedily discharged by distraining an«| selling any personal^ 
property belonging to the defaulter, according to the proefess pre- 
scribed in Regulation 28, 1803, whereby landholder^ and far- 
mers 
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■fiaersare authorized to recover arrears of rent Orem their tmcfer- 

m 

-tenants by distraining and selling the persona! property of the 
Setter v or if in any ease, notwithstanding the confinement of 
a defaulting proprietary or farmer, and the attachment of his 
restate or farm lor an arrear of revenue, such arrear be not 
discharged 5 and* the defaulter or his surety shall possess any 
personal ' property from which the same can be made good ; 
the collector may, in all such cases, direct the “tehseeldar of 
the district in which the personal property of the defaulter and 
his surety may be forthcoming, or if it be a huzzoory mahal, 
any officer whom be may think proper to appoint for tjie pur- 
pose, to cause the personal property of the defaulter, or his 
surety, to be distrained and sold ; as far as shall be necessary 
for the recovery of the arrear due ; in the mode, and under the 
restrictions, prescribed by the regulations, with regard to the 
distress knd sale of the personal property of under-tenants, for 
the recovery of arrears of rent due from them to proprietors 
and farmers. The collector also, in all cases wherein he may 
judge it expedient, is empowered to vest the tehseeldars with 
discretionary authority to proceed against defaulters, within 
their respective tehseeldar ries, by the established process of dis- 
tress and sale, without waiting for his previous sanction ; but in 
such cases the tehseeldars will be held personally answerable, 
if the amount for which the distress may be levied, is found not 
to have been justly due ; and in all cases wherein property may 
be distrained and brought to sale by the tehseeldars, they will be 
held responsible for any wilful deviation from the regulations ; 
as prescribed with regard to the agents of landholders and far- 
mers, in Regulation 28, 1803.” 17. Complaints of a breach of 
any of the preceding rules, either by direct infraction of them, or 
by unnecessary severity in the execution of them, are declared 
cognizable in the zillah courts ; to which any of the parties may 
apply at all times, either in person or by vakeel. “ In such 
cases, the judge is’ to cause the collector, or tehseeldar, (ac- 
cording as the adt complained of, may have been done by 

the 



the former* or the , law*,? %b tte i*h&ldlatt!f WM&! witfc £ 
copy of the cotnpl#iit, ftfcfcig & datfe, afcdoffrifig lo Dis- 
tance of place* for Hie <pir!y 6'gStrdt to deliver 

in his answer. On tilt ffcfefeipt of tflSh edpf &h& notice. Ire- 

collector or tefeseeidaar respectively, Within tfrfe petldd limited la- 
the notice, shall gift it* his to the ebtort, Stating there- 

in the amount in demand frhttr Hftr pSrty or jplrltffe on whom the 
du stuck shall hare been issued $f. Slut if tbfe skid party or parties 
shall not thereon depute th% Jt&tft&oF Hi# demand, thd jtidge 
shall stop all further proceedings fii the csftis&r*- ©n the contrary, 
if the plaintiff, or plaintitlB r it* their rep^dftttidh, dr that of tlieir 
vakeel, delivered into court,- shall n6t allow Of thd justice of thfe* 
demand, and shall thereon tender tb the dohtt Sufficient mdlzdttii- 
ny security, as Well fot the sUtti actually ih demand, ns for kuch 
further amount as may become due froth the gfowiiig Rists, during 
the trial, add condition to abide by Siitih decree as the court may 
pass, ihcluding all cOstS and charges in caSfd thfe plaintiff or plain- 
tiffs be cast, the judge shirt 1 issue a ; Written precept, addressed to 
the tehseeldkr or collector, (according as the farmer or the litter 
may the dfefhfitfknt) to Wltbdfsfcw* the dustiick and peon from 
the plaintiff Or plaintiffs irt the dUit«fe„ Iii cdnlWinity to the pre- 
cept, the defendant Shall Witftdr&W fttf ptfdfidss' oii‘th"e p&i-ty of par- 
ties complaining* and giVe ill Hi! jfhaWef; wh'ln if no part of thV 
claim shall be found- to bfe dtUMrOdf the cdihptkuiaht, the judge 
shall discharge him, khd dfetr&fe shch costs and dauf£g£S agaiiisf 
the tehseeldar, or the cOdeetdr, f£g he may deCdi eqtiit£bl£, upon 
a consideration of the circumstances of the case ; and the damage's 
so decreed shall be defrayed 1 ilfhfr by G'oVernUifent, or th4r party 
prosecuted* according to the rdf& fbr Such- rases, If Only a part ot 
the demand shall appear drffe; thedburt ifcto discharge the prisoner 
upon his paying such part. In both caffes, hhWeVei-, ’the court, 
previous to releasing the prisoner, Shill tfftffe good security from 
him to perform the final decision in dpf&af, fo* th£'eV£nt of 
cause being appealed by the tehseeldar or cOIlecror, ih chhs^fdehcfe 
of orders from, the fioai-d of Hevenue, {or $osrfd of Cottihhi^ion- 

ers,) 


5 II 



fc»|. 

«C. * 3 » 

&**'¥* Jt** U 

Set. t 6 t th •• 
*ut ih« •»««■* 
*loX IWttMff*«4 
to ttwixlf** 
taehme't* of 
cftitu, or 
forma* #r 
the f*k of per- 

font* property, 
without p*y- 
in*Rt of ike »r* 
tear eltimci. 


JProvxfieft for 
recovery of any 
Overplus paid 
With intereiU 


R»g. fl, »79$, 
fee. 17. 

%tg «B«St 
tee. 17 

Jvfe*fnre« to Ht 
adopted if on 
ti'f'ir remain 
due from a 
Jitidfmlder it 
the end of the 
Julfily yc*r. 


cafe of 
trreari trlftof 
from tN |>»o* 
pfjttmjj witf 
£«n4tf& 


SM .; ‘ s COfcMSCTiON' OP THE 

Crs,)' or witiwot d—if oriew. * If the teHtee1#«r, tfr colljtior, sliatl 
-state to tiie eourtthat' kn appeal will not %e preferred from the 
decision, or ifakappeal shall not be lodged withiri the time li- 
mited for preferrihgappeals to the provincial court of appeal, the 
judge shall release-tbeperson so confined without taking such secu- 
rity.” 18. ft ig explained that the authority to the judges in the 
preceding rule, da security being given by the plaintiff, to issue a 
precept for his disbharge from confinement and personal restraint^ 

i 

** shall not be considered as directing the attachment of the plaintiff's 
estate, or farm, to be withdrawn, unless the arrear of revenue claim- 
ed from him by the collector or tehseeldar be paid ; nor shall the dir- 
tress and sale of any personal property, belonging to the plaintiff, be 
stopped dn account of his having instituted a suit against the col- 
lector, Or tehseeldar, contesting the justice of the demand upon 
him* Provided however, that if any proprietor or farmer of land, 
from whom an arrear of revenue may be demanded, shall, by a 
Written representation to the collector, deny the justness of such 
demand, but to prevent any coercive process being issued against 
him, shall discharge the demand, and shall afterwards establish* 
fey a suit in the court of adawlut, that the amount so paid by him, 
dr any part thereof, was not justly due, the amount of the excess 
So established shall be immediately repaid from the public trea- 
sury, with interest at the rate of twelve per cent per annum, from 
the date on' which such excess may have been received, to the 
date of repayment.” 19. If an arrear remain due from a zemin- 
dar, talookdar, or other proprietor of land, at the expiration of the 
Fussily year, the following rules are to be observed. First. “ The 
collector is to communicate the amount to the Board of Commission- 


er?* accompanied by a detailed account of the causes of the fai- 
lure $ when, ai far as regards the lands of proprietors, if the defi- 


ciency shall clearly appear to have proceeded from his or their 
kmbeaatetnent* % misappropriation of the funds arising from the 
produce, and iha^threre be & iflo'ittodiate prospect of the party or 
parties*dr his 3r JfbSir iuretiei^^&ltfing gkol ffe anidunt, the Board 
kf Commissioners, (provided ffornttfee* domrfiknications of the col- 
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lector it shall appear to them expedient so to do, and the Gover- 
nor General in Council shall approve of the measure,) may autho- 
rize the collector to transfer the rights of the defaulting landholder, 
to such one or more of his putteedars, or sharers, as shall be able 
and willing, in consideration of such transfer, to pay up the ba- 
lance due to Government, In such case, the defaulter is not to be 
entirely excluded, but is to retain, as an inferior putteedar, such a 
portion of neej-jote ground, as, with the approbation of the collec- 
tor, the putteedars who may succeed him shall be willing to allow 
him to hold, at the established rate of rent payable by the most 
inferior of the family putteedars of the same village or talooka; 
provided however, that no putteedar in arrear on account 
of rent to the defaulter shall be allowed to take advantage 
of this option; which the collector is successively to tender 
in preference to the others, in proportion to the greater or 
less interest they may severally possess in the estate, until one or 
more of them accept, or they all decline it/’ Second, “ Where 
such transfer of a defaulter’s righis, to one or more of his puttee- 
dars or sharers, shall not prove effectual in realizing the ba- 
lance; or in cases where the deficiency cannot be proved to have 
arisen from embezzlement on the part of the landholder, but where 
the cause may not be of such anature as to induce the Governor Ge- 
neral in Council to remit the amount; the Board of Commissioners, 
with the sanction of the Governor General in Council, may direct 
the collector, either to continue the defaulter in possession, on his 
engaging in such manner as shall be deemed satisfactory, to pay 
up his balance, with the future revenue; or sequester ta the use 
of Government the ensuing year’s profits of the defaulter. The 
last mentioned measure is to be adopted, where there is a reason- 
able prospect of at least realizing thereby the assessment payable , 
to Government in the ensuing years ; and in such instances, it is 
the duty of the collectors, in like manner as in all cases in which 
lands are held amauny, to acquire the fullest information, and tan 
propose to the Board of Commissioners such improvements, of the 
Jaeedady or funds, as may appear practicable, by making advances, 
fox 
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fat Ctrccavy, gilandaxy, and the cutting dovrn bf jangles ; or by the 
construction of embankments, or water-courses 5 So as hot only to 
prevent any dimunition of the produce of tke lands, but to improve 
and increase it.” f Third. ** The profits arising from the sur- 
plus collections, over arid above the former jemma adjusted by the 
settlement, after defraying the charges of improvement, whilst 
Government think fit to leave the lands amauny, is to be appro- 
priated entirely to the use of the public, in the cases of all default- 
ing proprietors who may be dispossessed under the preceding 
clause, for embezzlement or misappropriation of the funds for the 
payment of the public revenue $ and such zemindars are not 
to be reinstated, until from their own means they shall have paid 
up, or given satisfactory security for discharging the balance incur- 
red, Us well as to repay to Government the principal of the amount 
it shall have advanced for improving the estate. But in the other 
case stated, viz. when embezzlement shall not have been clear- 
ly proved against the defaulting landholders, the profits or surplus 
collections are to be set off against the arrears due from them ; 
and they are entitled to reinstatement, as soon as the arrear shall 
thus, or otherwise from their own funds, have been discharged ; 
or when they shall deliver in satisfactory security for the amount, 
inclusive of the charges of improvement incurred during their 
dispossesssion, or any part thereof for which Government, on a re- 
view of the circumstances of the case, shall think fit to render 
them responsible.” Fourth. “ The rules in the preceding clause 
are to be understood with this reservation, that in all cases where 
zemindars, talookdars, or other land owners* shall be dispossessed 
for arrears of revenue, Government shall have the option of letting 
their lands on lease, (in Benares, for a term or in perpetuity,) to 
any person or persons, in rase of the dispossessed proprietors 
omitting, or refusing, .to resume the management of their lands, 
under the conditions that may be offered to therm** 

“ In instances of embezzlement, ©f misappropriation of the funds 
from which the revenue may fi^payasbl^* by stay landholder, or 
any other cases in deemed advisable* the . 
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Board of Commissioners, (in addition to such recourse as is au- 
thorized to be had on the surety,) may recommend to the Gover- 
nor General in Council the sale of the lands of the defaulter.’ 5 * 
20. The following rules are prescribed in the case of arrears of 
revenue due from farmers, which may not be discharged by them^ 
or by their sureties, at the expiration of the Fussily year. First . 
The collector, with the sanction of the Board of Commissioners, 
is to have recourse, in the first instance, to the ancient zemindar 
in Benares, or, in the upper provinces, to the person who shall 
appear to have the best claim to the property of the village, or 
other land, let in farm ; “ who, on paying up the farmer’s ba- 
lance, or on giring good security to pay it by instalments in the 
course of the ensuing year, shall be reinstated in the estate. This, 
however, is not intended to decide the question of right to such 
estate ; as any person who may consider himself to have a better 
claim to it, than the person whom the collector shall have put in 
possession, is at liberty to prefer the same to the judge of the zil- 
lah court, within whose jurisdiction the lands shall be situated.” 
Second . “ Where there are not any ancient zemindars, or other 

original proprietors, or where they shall decline taking upon 
themselves the balance of the farmer, the collector (in the upper 
provinces) is to offer the village, or other land to the mocuddums 
or purdhauns ; and to conclude the settlement with them, on 
their agreeing to the terms specified in the preceding clause. If 
they shall also decline taking upon themselves the balance of the 
farmer, (or in Benares, if the original proprietors decline to take 
upon themselves a similar responsibility,) the farmer may be con- 
tinued, on his stipulating, in such manner as shall be deemed sa- 
tisfactory, to pay off his balance, with the future revenue ; or other- 
wise the farm is to be relet, for such term as Government may 
direct, to such other person or persons as, in consideration of 
such lease, shall immediately pay up, or find satisfactory security 

* The previous sanction of the Governor General in C ouncil appears to be 
virtually sup rseded by the provisions of Regulation 18, 1814* (cited in note to 
page 360, although the clauses of Section 17, Regulation 6, 1795, and Section »7# • 
Regulation 18, 1803, are not expressly modified by that regulation. 

5 I 
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%* the reiwffed farmer^ l^tnce, or thp part of it, the payment 
of whiph shall be required.” 5 Third. “ Where neither the ancient- 
zemindar, or other origip^ proprietor, shall he reinstated, nor the- 
|et^lement be made F4k (the jnocuddums or purdhauns, nor (,he 
f a £mfirin a/rear he continued, nor any new farmer undertake 
to discharge the balance incurred, or such part thereof as Go» 
vernment i^ia.y regime, the lands arc to continue amauny, under 
the same kind of management, and regard to their improvement, 
as is directed to be observed in respect to lands from which ze- 
mindars shall have been dispossessed.” Fourth. “ The Roard of 
Commissioners, in all cases in which Riey may judge it advisable, 
(in addition to such recourse as is authorized to be had on the 
surety,) may recommend to the Governor General in Council.* 
the sale of the property of farmers in arrear, in conformity 
to tlie tenor of their engagements.” 21. A restriction in Section 
19, Regulation 6, 1795, and Section 19, Regulation 27, 1803, 
against the sale of landed property in Benares, and the upper 
provinces, for arrears of revenue, without the sanction of the Go- 
vernor General in Council, has been discontinued by Regulation, 
18, 1814. But a further restriction in the same regulations is 
still in force, suspending the ‘-ale in cases wherein a proprietor, 
or farmer, may have instituted a suit in the dewanny adawlut to 
try thejustice of the demand against him, and have given the c c- 
curity required in the seventeenth rule, to make good the amount 
adjudged against him. Moreover, “ at whatever period a sale of 
the lands of a proprietor in confinement may be ordered to take 
place, if the arrear shall not have been adjudged to be due from 
him by a decree of a court of justice, and provided he shall, pre- 
vious to the day of sale, deny the justness of the whole, or a part 
of the arrear, under his engagements, and give the security re- 
quired in the seventeenth rule, the sale of his lands is not to be 
made until the. cause shall be finally decided* J-l* the, s ^® 
of the lands shall have been ordered to be made by the 
Board of Commissioners, the proprietor is eith er to gi ve, t he rc " 

* $ee preceding note. 
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e^uired security to the Board, previous to the day of sale; or to 
the .collector of the .district, ten days prior to the day fixed for the 
pale, so that there may be sufficient time for him to notify the 
acceptance of the security to the Board of Commissioners. The 
collector is not to accept of the security, unless he shall be satis* 
lied that it is good and sufficient. If he shall accept of the secu- 
rity, he is to forward notice of the acceptance of it to the Board 
pf Revenue, in duplicate, by two different post*, to provide 
pgainst the non-arrival of the notice which may he first dispatched. 
If the sale of the lands shall be ordered to be made by the colleo 
|or of the district, he is enipowered to suspend it, upon such se- 
curity being delivered to him previous to the sale. But he is im- 
mediately to report the circumstances to the Board of Commission- 
er®, for the information of the Governor General in Council.” 22. 
Under the restrictions specified in the last rule, the Governor Ge- 
neral in Council has reserved to himself the power of ordering a 
gale of hmds, for the recovery of arrears of revenue, at any time 
within thf* year, in which the arrears may become due; if, in any 
case, it should appear inexpedient to postpone the sale till the 
close of the year; although, in theordinanry course, the sale, or 
Other transfer, oflanded property, for balances of revenue, is to 
take phace at the end of the year.* 

Wub& 


* 1 he Hoard of Revenue* and Board of Commissioners for the upper provinces, 
are likewise empowered to order sales of land, for arrears of revenue, within the 
current year, when they may consider the same just and advisable, under the dis- 
cretion \ested in them by Sections 4 and 5, of Regulation 18, 1814, to the following 
effect; — § 4. M On the receipt of the collector’s report, of his having advertised lands 
of a def miter for public sale, or on receipt of any statement of lands proposed by 
lum for « de, the Board of Revenue or Board of Commissionets will proceed, with- 
out previous reference to the Governor General in Council, whether the arrear to 
be recovered be due on account of the current year, or of any former year or 
years, to determine whether the sale shall take place ; and if so, whether at the 
office ({ the colic cor, and on the day specified in the advertisement already published 
iby him, (if such publication have been male) or of the Secretary of the Board, at a 
time to be notified ; provided however, that if any circumstance shall occur to create 
doubts a* to the piopriety of the fale, either on the ground of political expediency, of 
of its tendency to endanger the peace of the country, the said Boards shall state the 
circumstances of the case, with their opinion on the subject, to the Governor General 
in Council fothis edn id -ration and orders.** §. 5. “ Should the Board’s *anctiot\ 
not be ncuved in time to proceed to* the sale on the day appointed, or Should the 

absence 


Sec. *9 

R'g *7* *8ot, 
Sec. c 9 . 
"Undet reftrirtC* 
«ns Ipecified. 
Covf r»«or Ge- 
neral in Coun- 
cil *ri*y ordfef t 
lair of land*, at 
any time for ar- 
jcars or reve- 
nue $ though 
fuch Talc* are t& 
be generally 
nude at the end 
year* 



COLLECTION OF THE 


WtfEN sales of land are ordered to take place, for the discharge 
6f arrears of revenue, in any of the provinces, subject to the pre- 
sidency of Fort William, the following rules are to be observed. 
1. If the land be not already attached, under the stated provisions 
for realizing the public revenue, the Collector, in the lower pro- 
vinces, is immediately to depute an aumeen with instructions to 
hold the land in attachment; prevent waste by the defaulter; 
And furnish information for the adjustment of the jumma, in cases 
wherein it may be requisite, to distribute the assessment upon the 
portion of an estate to be sold. If the land be too inconsiderable 
to admit o-f its being charged with the expense of a separate au- 
meen, it is to be committed to the charge of the nearest tehseeldar. 
Or other officer employed under the collector ; and in Benares and 
the upper provinces, the stated duties of the aumeen are, in gene- 
ral, to be performed by the tehseeldar of the pergunnah. The 
rules before mentioned relative to the establishments of native offi- 
cers, required for attaching the lands of defaulters, are applicable 
to the establishments of all officers appointed to hold lands in attach- 
ment for a public sale; and the rents are to be collected by such 
officers under the same re trictions, It is further provided, that 
all expenses attending a public sale, (and not defrayed from the 
collections) are to be deducted from the proceeds of the sale. 
Public sales of land may be made, at the discretion of the Board 
of Revenue in the lower provinces, or of the Board of Commis- 
sioners in Benares and the upper provinces, at the office of the 
Board of Revenue, or Board ©f Commissioners, and under the 
superintendence of their respective secretaries ; or at the office, 
and under the superintendence, of the collector of the zillah in 
which the lands are situated. But previous to any such sale, a 

absence or sickness of the collector^ or other unavoi ’able cause, render necessary a 
postponement of a sate duly advertised, the codector will publish a notice of the day 
on which the postponed sale is to fake p’ace ; anl cause such notice to be affixed in 
some conspicuous place at his own office, and in the coutt room of the nearest de- 
warmy adawlut, provided there be one within ten miles of the collector’s cutcherry, 
and if not, at the nearest moondff’s cutcherry ; and if such postponem-m exceed the 
limit of an adjournment fiom day to day, in the principal town or village, ot other 
most conspicuous place, in the lands to be sold.". 
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publifcation is to be made, in the Persian and Bengal languages, 
if the land le littiated in Bengal or Orissa, or in the Persian and 
Hmdoostanee languages, in the ether provinces, specifying the 
jiimma at which the lands, or each lot of them, if they are order* 
ed to’ Be Sold in ttfo’^r more lots, will be disposed of; and the 
place, date, and hotir of the day, fixed for the sale; and the pro* 
portion of the revenue payable on account of the year, in which 
the sale of the Iknds may take plaee, for which the purchaser 
is to be responsible ; or, if the exact proportion cannot be ascer- 
tained, the rules by which the amount of it is to be adjusted. 

t * i > * 

*1 be publication is to be fixed up in some conspicuous place in the 
court room of the dewanny adawlut of the zillah, the office of the 
collector, the principal town or village in the lands to be sold, and 
the office of the secretary to the Boaad of Revenue, or Board of 
Commissioners. The publication is to be fixed up at the several 
places aboveincntionecl*Tor a term not less than one month before 
the sale takes place. 4 * The other conditions of sale (hereafter 
specified) are to be fixed up in a conspicuous part of the room in 

< 

which the sale may be directed to take place ; on the day of sale, 

t * 

and during the three days preceding it. 3. Whenever the whole 
of an estate (or land distinctly assessed for the public revenue) is 
disposed of, in one lot, no allotment of the assessment is required ; 
and the statement, to be exhibited for the information of pur- 
chasers, is confined to the particulars mentioned in the preceding 
rule; with the name of the estate; and the mehals composing it, 
as entered in the last-formed public register of Estates. But 
if part of an estate be disposed of, or an entire estate in two or 
more lots, the assessment upon the laud sold, in each separate lot, 
must be pieviously adjusted, according to the general rule pre- 
scribed for the allotment ot the public assessment upon ail di- 

* * — —* * w — .*r» ■«—*>.■■■ yi— . 'i f *y ■■■*■■■ m ■■ 4 

* It is also usual to advertise public sales ofUnd >n tt*e Calcutta Gaa.-nc, except 
Bales in execution of decrees of the civil courts, which being o/ten for sums of small 
amount, to prevent a propprtiona e charge pf the advertisement, it was molyfcd by. 
the Board of Revepup on the 9 h Juns i8i 2. “ that the publication of p4veniscm«RHt, 
for the sale Of finds under decrees of the courts be discontinued, except in particular 
cases wherein special mrders will be passed.” ( " t 
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vision* of estates; whether publickly sold, or transferred by the 
private act of the proprietors ; viz : that the assessment upon the 
portion of the' estate to be separated Bball bear the same propor- 
tion to its actual produce, as the assessment upon the whole estate 
may bear to its actual 3 produce. By the ierm « actual produce’* 
is meant the neat annual rent, or other neat produce receivable 
by the proprietor; after deducting from the gross rent, or other gross 
produce} the actual expense of collection, and other usual charges 
of management; inclusive of poolbundy or other expense of em- 
bankments, and similar incidental expences, where such may be 
paid by the proprietor from his gross receipts ; but exclusive of his 
malikanah or proprietary income, and all other personal appropria- 
tions of the gross produce of his estate ; as such can have no claim 
to consideration in determining the neat produce for an equal divi- 
sion of landed property; or for the allotment of the public assess- 
ment thereto, in conformity to the prescribed rule. 4. The chief 
difficulty in sales of portions of estates lies in the ascertainment of 
the actual produce, so as to admit of the application of the above 
rule. It has been already noticed, in stating the rules for the 
appointment and duties of village putwarries, that when the 
whole or part of an estate is ordered to be disposed of by public 
sale, the putwarries are required to furnish all accounts kept by 
them, relative to the land-produce, collections, and charges, of 
the villages to which they are respectively appointed; that they 
may be sworn to the truth of such accounts ; and arc liable to pro- 
secution for perjury, if the accounts sworn to shall afterwards ap- 

1 

pear to have been fabricated, or altered, or not to be the 
true accounts. Proprietors and farmers, of lands ordered for 
sale, are also directed, upon receiving a written requisition 
from the collector, under his official seal and signature, to attend 
the aumeen, or other officer, directed to take charge of the a ids, 
in person, or cause an agent, duly empowered and Informed, 
to attend him, if ' the collector shall deem it sufficient to require 
the attendance^ an agent onl^} Mth any accounts of thecollectians 
and jumma of the lands '4d be sold, or the estate of which 

they 
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they may form a part, for the purpose of adjusting the jurama at 
which the lands are to be disposed of. If the proprietor or far- 
mer shall omit or refuse to attend, or to cause an agent of the des- 
cription above specified to attend, by the time preserved in the 
collector’s requisition, with the accounts and information required, 
the Board of Revenue, or Board of Commissioners, are empowered 
to impose such daily fine upon him, until he shall comply with the 
collector’s requisition, as they may think adequate to his situation 
and circumstances in life; reporting the amount, for the confir- 
mation of the Governor General in Council* And if the accounts 
produced by a putwarry, or other agent, of a landholder or far- 
mer, shall appear to have been fabricated, altered, or changed, 
by order of any landholder, or farmer, or with his knowledge and 
connivance, on proof of such offence before the civil. court, the 
latter is directed to impose such fine upon the proprietor, or 
farmer, so offending, as may appear to it proper upon a consi- 
deration of the case and the situation and circumstances of the 
offender.” These provisions having in some instances proved 
ineffectual, and the accounts required for adjusting an allotment 


of the assessment, upon portions of estates, being withheld by 
defaulting landholders for the purpose of delaying the public 
sale of their lands, whereby not only the punctual realization 
of the revenue was prevented, but the ends proposed, by post- 
poning the sale of lands for arrears of revenue till the end of the 
year, were in a great degree defeated ; it is declared, that, 
“ whenever it shall be established, by the reports of the collec- 
tors and the Board of Revenue, or Board of Commissioners, and 
the evidence taken by them, to the satisfaction of th* Governor 
General in Council, that any proprietor of land has received the 
prescribed requisition for the accounts actually kept by him, or 
by his agents for him, of his estate, or a portion of his estate, 
which may be proposed for public sale, and that such proprietor has 
refused, or wilfully neglected, to furnish the accounts required for 
adjusting an allotment of the assessment of his entire estate upon the 
proportion proposed to be sold, the Governor General in Council 

will 
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trill order the immediate sale of the whole estate, instead of a por- 
tion of it, as intended, in Satisfaction of the demand to be recover- 
ed : provided, that, in such eases, the sale Shall be made, after ad- 
vertisement, in, conformity W the general rules for the sales of land $ 
and if the proprietor, at any time antecedent to the fixed day of 
sale, shall deliver the accounts required of him, or otherwise con- 
form to the requisition made to him,' the actual sale of the entire 
estate shall not lake place ; bat, instead thereof, and as a punish- 
ment to the defaulter for Withholding the accounts in his possession, 
it shall be competent to the Governor General in Council to impose 
such fine on the defaulter as he may judge proper, On consideration 
of the circumstances of the case, in addition to any fine which 
may have been previously imposed on the defaulter: provided 
further, that if, 'in any case, a proprietor of land, who shall have 
been .required to produce the accounts of his estate for the pur- 
pose of adjusting the public assessment upon a portion of it for 
*ale, shall, by pertinaciously withholding such accounts, volunta- 
ry cause the sale of {he entire estate, under the provision now 
made for such case, the .surplus pioduce of the sale, after dis- 
charging all demands for which the sale may be ordered, shall 
be paid to the fast propiietor, notwithstanding his default, 
unless otherwise specially directed.” The accounts furnished by 
the putwarries, in the lower provinces, haviug, in many instances, 
proved fallacious, or unsatisfactory, it is further enacted by Sec- 
tion 8, Regulation I, 1801, {extended to Benares) “ that when- 
ever the collector, or other public officer, to whom the allotment 
of the assessment upon the portion of an estate may be committed. 
Shall have reason to ehspcct the accuracy of the village accounts 
produced by a putwarry ; or if such accounts shall be found to 
have been fabricated, or altered, or not to be the true accounts ; 
or, if in any case the true village accounts of the lands, rents, re- 


ceipts, and disbursements, may not bp forthcoming; but the col* 


lector or other officer, under the powers vested in him, shall have 
obtained satisfactory accounts for the three past years, of the lands 


sfad rents of the entire zeiiimdartry, ta!ook, or other estate, with a 
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Specification of the mehal or nielials proposed to be separately 
assessed; he shall adjust the assessment upon such mehal or me* 
hals, under the general rule of proportion, according to the aver- 
age neat produce ascertainable from the general accounts of the 
estate so obtained, without further regard to the village accounts 
than may appear to him proper, with a view to compare and 
check the other accounts. Provided however, that in all cases 
the collector, or other officer, shall adopt every authorized measure 
to obtain the most accurate accounts procurable; and shall fully 
satisfy himself that the accounts, from which he may compute the 
neat produce of an estate to be divided and distinctly assessed, 
are sufficiently accurate to prevent any risk of loss to Government 
from the proposed allotment of the assessment; without evidence 
of which no distinct assessment is to be proposed by any 
collector, or approved by the Board of Revenue, Provided fur- 
ther, that nothing in this regulation shall be understood to autho- 
rize the collectors to fix the amount of the assessment to be allotted 
upon the portion of an estate, whether publicly or privately dis- 
posed of, without the sanction of the Board of Revenue.” This 
restriction, with a substitution of “ the Board of Commissioners,” 
is also in force for the upper provinces. 5. The following rules 
are prescribed for the guidance of the officers employed in the 
selection of lands for sale on account of arrears of revenue, or 
other public demands. First. The collector, or other officer, 
proposing a sale of lands, for the recov ry of an arrear of i wenue, 
or other public demand, is to be careful u to select for the sale 
such lands as from the current value of similar lands, considered 
with all the information he may possess respecting those to be sold, 
may appear likely to sell for the amount to be recovered by the 
sale, and no more;” excepting the cases specified in the following 
clauses. Second. 46 When the total sudder jumma, or annual 
assessment, of the estate shall not exceed five hundred rupees, of 
the currency in which the settlement of such estate may have 
been concluded, instead of selling a portion of such estate, in con-* 
fortuity to the rule mentioned in the foregoing clause, the Board of 
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Revenue (and . Boards of Commissioners) are authorized, if they 
shall judge the 1 same; advisable, to sell, or cause to be sold, the. 
entire estate in one lot. If, in such cases, the amount offered 
shall exceed the sum due, with interest, and the charges of sale, 
the overplus shall be .paid to the former proprietor, unless, by 
any special order, it may be otherwise directed. The Board of 
Revenue and Board of Commissioners are also authorized, when- 
ever the amount to be recovered by a sale of land shall be in such 
proportion to the computed value of the whole estate, as may be 
calculated to leave only an inconsiderable surplus on. the sale of 
an entire estate, to make, or cause to be made, the sale of the 
entire estate, although the total annual assessment should exceed 
the sum of five hundred rupees above limited. In such cases, 
the value of the lauds for sale shall be computed from the best 
information procurable of their produce and extent, compared 
with the amount of the assessment upon them, and the current 
value of similar lands.” Third. If the lands to be disposed of 
consist of distinct mehals, separately assessed, they are to be sold 
in distinct lots* And though not separately assessed, if they be of 
considerable extent, and so situated that they can, without much 
delay, or difficulty, be divided into distinct lots; and assessed ac- 
cording to the prescribed rules for apportioning the assessment ; 
they are to be divided, assessed, and sold in distinct lots, accord- 
ingly; unless the proprietor, by a written application, desire to 
have the whole sold in one lot; or from local circumstances, it 
may appear more for the advantage of the proprietor that the 
whole be sold in one lot. This rule however s ‘ is not meant to 
require the division and distinct allotment of a pergunnah, tur- 
ruff, or other established local division. On the contrary, all es- 
tablished local divisions of known limits are, as far as possible, to 
1)6 preserved entire in every public sale of lands; and to regulate, 
in general, the subdivision of landed property, when an estate 
may be divided at the public sales, and a portion disposed of as 
a distinct estate.” Fourth. “ When the lands to be disposed 
*f shall have been dirided as above, into separate lets, if the 

amount 
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Amount bid for the first lot put up, or for any number of 
lots less than the whole, be sufficient to make good the sum 
due, with the costs of sale, the remaining lots are not to be 
disposed of. But if the amount bid for any lot shall exceed 
the sum due and costs of sale* the entire lot shall not with-* 
standing be disposed of, and the excess above the sum duo 
And costs, (unless otherwise directed,) be paid to the proprie** 
tor of the lands, who, by this means will receive the full va- 
lue of his property ; whereas were the sale to be restricted to a 
portion of the lot, the purchaser, from the delay and difficulties 
of a division, would probably be deterred from offering so advan- 
tageous a price. For the same reason, in all cases of lands being 
put up to public sale in one lot, the whole are to be disposed of, 
whether the amount bid for them be more or less than the sum 
due; and in the event of an overplus, it is to be paid to the pro- 
prietor of the lands, after deducting the costs of sale; unless by 
any special order it may be otherwise directed.” 6. “ Under 
the stated provisions for the sale of entire estates and assessment 
of portions of estates, it can seldom, ii ever, be necessary to sell, 
for the recovery of an arrear of revenue, a fractional portion of 
an estate, such as an eight-anna, four-anna, or other proportion, 
to be held in joint partnership, or common tenancy, without a 
previous division of the land, or distinct assessment of the revenue 
thereupon ; and as suoh sales must depreciate the value of the 
property sold, from the uncertainty of the assessment, and the res- 
ponsibility attached to the share of a joint undivided estate, no sale 
of this nature is to take-place, for the discharge of an arrear ef 
the public revenue, without the express sanction of the Gover- 
nor General in Council, on a report of any particular case which 
may appear to require it.* The public sale of a share in a 

* " " ' * ' ' nrr nifr--- U" "I Arf ll . ■ ' r — H 

* This provision it modified by the rules which have been cited, in page 360* 
from Regulation >8, 181+ ; and it is added in Section 3, of that Regulation—* 
“ la cases in which a joint undivided es at<-, (under bmwarra or parti ion), shall 
be advertised for sale, the rules at present in force, applicable to such cases, shill 
be duly observed, with exception to that which requires ihe previous sanction of the 
Governor General in Council for such sales, enjoined in Secion t *, Regulation 
1/ «8oi. 
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joint undivided estate may, however, in some instances, he 
necessary, under decrees- of the courts of judicature, or other- 
wise ; and whenever such salts may take place, they are to be 
made under the provisions 1 applicable to joint estates in ge- 
^ era ^j as hereafter specified.” 7. 44 No means existing, by which 
to be annulled. any certain or accurate computation can be formed a priori of the 

on the ground 

ulmt va ^ ue any estate or portion of an estate, which may be 

Itairnml., exposed to sale for the recovery of arrears of public assessment, 
or of the adequacy of the price which may be offered for such 
estate, or portion of an estate ; It is declared, that sales made at 
public auction, for that purpose, are not liable to be annulled 
by the courts of judicature, on the ground that the proceeds of the 
sales have materially exceeded the amount of the arrears due from 
the proprietor of the lands to Government. The Board of Reve- 
nue, and Board of Commissioners, are to be guided, in cases of that 
nature, by their own discretion ; subject to any instructions with 
which they may be furnished by the Governor General in Council.” 

- , It is further declared, that 44 sales made of entire estates for the 

£a e* of entire recovery of arrears of public assessment, are not liable to be annul- 

rlUtetnot luM* 

Ly ^Veoum led by the courts of judicature, on the ground that one or more 

of fome <if the of the sharers may not have obtained possession of his or their 

(harm not hav- 

pifle^n-^nd biterest in the property. The consideration of and decision on the 

the expediency expediency of selling the entire estate, or of disposing in the first 

©! felling entire 

*ftaie,, or par. Instance of any particular part of it, is declared to reside in the 

tictilar part*, J ' 

Bna'd, refpec* Board of Revenue, and Board of Commissioners respectively, sub- 

tivdy, 

ject to the control exercised by the Government, in its execu- 
tive capacity, in matters connected with the public revenue.* 

8. 44 Whenever 

* The discretion, and consequent responsibility, vested in the Board of Reve- 
nue and Board of Commissioners by Sections 24, and 25, of Regulation 5, 1812, 
With an exclusion of the cases therein provided for from the cognizance of the courta 
of judicature, may be expected to induce the strictest attention, on the part of the 
superintending authorities, to maintain a just observance of the rules prescribed for 
the guidance of the collectors, in the selection of lands for sale to make good 
arrears of rtvenue ; with a view to prevent, as far as possible, an irremediable injury 
by the unnecessary sale of the whole of a considerable estate, when it would be 
sufficient to dispose of a portion. An equitable consideration of real cases of hardship 
by indulgence of time, or otherwise, when sharers in joint estates, from delay in the 

execution 
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8. “ Whenever the portion of an estate, paying revenue to Go- 

vernment, not before distinctly assessed, may be disposed of, a 
detailed statement is to be Exhibited, at the time of sale, for the 
information of persons desirous of becoming purchasers, specifying 
the mehauls to be disposed of, (to be stated as clearly and 
accurately as possible,) their rent produce in the past year, 
and the allotment of the sadder jumma thereto. An authen<i 
ticated copy of the statement is also to be delivered to the 
purchaser, with an express notification, that Government do 
not guarantee to the purchaser any tiling beyond the right 
of the former possessor in the land sold^ but if the pur- 

- — — — T ■■ ■■-—■■■■ — > . 

execution of decree* or other cause, may not be in possession of their lands, and 
the revenue of them may be fraudulently withheld by the actual occupants, may 
alio be relied upon, in the due exercise of the discretion which it has been deemed 
expedient to vest in the Board of Revet ue and Board of Commissioners, under ih« 
direction of the Governor General in Council. It may be added, in this ptan*, that 
before the enaction oi Regulation 5, 1812, in two cases of summary appeal before 
the court of Sudder Dewanny Adawlur, in the year 1810, it was determined thdt 
the civil courts of judicature Were fiot empowered, by the Regulations then in force, 
to interdict, or annul, on summ&n process, viz without the institution of a suit 
attain*! Government in the prescribed form, and a trial of the merits of the case, a 
public sale, for arrears of the public assessment, authorized bv the Board of Rev*-^ 
nue. By Section 16, Regulation 45> 1 793 • U is provided, with respect to *uks of 
land in execution of judicial piocess, that the court by which the decree is passed, 
or 10 which the enforcement of it is committed, may, at any time before the actual; 
sale, countermand, or postpone ir, upon sufficient cause, by a precept to the collec- 
tor* by whom the lands may have been ordered to be sold ; or by an address to'thx 
Board of Revenue, if the t^ale shell have been directed to take place at the president 
cy. But there is no similar provision respecting sales ordered by the BoirJ of Reve- 
nue for ancais of the public a*s- f sment ; and the consequent inference , that the 
interposition of the courts of ju lice was not nr- rnt to be extended to such fales, 
appeared to be supported by the general Unor of the regulations for the collection of 
the public revenue; which vest in the collectors, under the superintendence and 
control of the BoaiJ ot Revenue ( 01 Boaid of Commissioners in the upper provin- 
ces) and in some instances under the condition of special instructions from the Go- 
vernor General in Council, full powers 10 enf rce pajmeftt of the dues of Govern- 
ment, in the first instance, subject to judicial cognizance of all act* done in *ppo- 
tilton to the laws and regulations * with a' special provision for i preliminary refer- 
ence to the Governor General in Councfr, when the act complained of may have 
originated in an order of Government, or of the Boaid of Revenue for Board of Com- 
missiosren), that yedress may be granted, without the cxi ense and delay of a judi- 
cial process, if any real injury have been sustained ; or the rights of Government 
defended, with full information from the proper department, if the comp’aintahouldjf 
on inquiry/ be deemed without any just foundt'iom 
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c ^ aser « Within one year from ^heUate of his purchase, shall 
discover and establish, to the satisfaction of the Governor 

year from thy # , 

pu *" General in Council, through the collector of the zillab and 
the Board of Revenue, (or Board of Commissioners,) that the 
accounts upon which the sudder juinma, or public assessment, may 
have been adjusted, were false or grossly erroneous, so as to render 
the assessment on the land sold much higher than it ought to 
have been, under the rules prescribed by the regulations, the 
Governor General in Council will cau*e a. new allotment of the 
assessment on the lands sold, and on the remainder of the estate 
from* which such lands may have been separated, according tCf 
the prescribed rule*. The collectors are further directed to 
allow all purchasers to have free access to the accounts on which 
the assessment upon the lands sold to them may have been adjust- 
ed; and on receiving any claims, under this clause, within 
the period therein limited, are to investigate the same, in the 
presence of the landholder or farmer who may have furnished 
the accounts, or his authorized agent; and report the result, 
With their opinion, to the Board of Revenue (or Board of Com- 
missioners) who, after calling for any further information they 
may judge necessary, are to decide upon the claim of the pur- 
chaser, if they shall not considei him entitled to any alteration 
in the assessment,- leaving him to appeal, if dissatisfied, to the 
Governor General in Council ; or, if they shall be of opinion 
that he is entitled to an alteration in tin* a-se-snsent of the 
lands purchased by him, are to leport the - same to the Go- 
vernor General in Council, lor his final determination. The 
above provision, which is made for the security and encou- 
ragement of purchasers at the public sale*-, as well as to pre- 
serve a jus}, assessment of the public revenue on lands 
sold, is not to be understood to authorize, in any case, (ex- 
cept to rectify an evident and material mistake, which the 
purchaser may consent to have rectified, rather than teiinquish his 
purchase, and receive baci} the amount paid b\ him, with inter- 
est) any addition whatever to the assessment, dccla.ui a: the tim* 
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4 of sale, on the portion of lands sold.”* 9. “ A dcptisit of fif- 
teen per cent, on the amount. If the purchase money, is to be 
made by the purchaser at the time of sale. If the purchaser shall 
omit to discharge the purchase money within the period which 
may be stipulated, he forfeits the deposit to Government; and 
the lauds are to be resold at his risk and expense. If the lands 
shall be disposed of at a lower price than that offered by the first 
purchaser* he is to make good the deficiency. If a profit Shall 
sir ou the second sale^ it is to be carried to the credit of the 
deJaulrei ; or of Government, if the lands be sold on the public 
account. 11 the first purchaser shall refuse or omit to make the 
deposit, or fo pay within the required time the amount of the 
deficiency, and the expenses arising on the resale, after beirrg 
served by the collector of the zillah in which ho may be or reside, 
by the Board of Revenue if lie shall be in Calcutta, with a 
written demand for the amount, similar to that directed to be 
served on proprietors and farmers of laud from whom arrears 

* In a cans* l> fore the* Suddrr IXwanny Adaulut on the ittih August 
(Doorc a J’ l kshad Bos i, appclLn , \ rlusih. Coll cior of the 24-Pergunn dis, ie$- 
y ndens) the appellant claimed an alutemerr of the assessment fixed «n the lands 
purchased by him at a public sah, on t ie ground of an error in tiled tail'd s atcmem$ 
at tin. time of sde; an i Ins claim having betn rejected by the Governor 
Geneia! in Council nn ler the rub cited, he sued the collector in consequence, fur 
a re duct on of his assessment. But the court of Stickler Dewartny Adavlut con- 
certed in opinion u ith the Calcutta p.ov ncial court, that the courts of justice ate not 
comp tent to adjudge an abatement of the public assessment, fixed upon portions of 
estates disposed of at the public sale' ; the p<m er of altering the assessrmnt in such 
cases being express!} res ived by the regulations to the Governor General in Coun* 
cil. bee a more patticu ar icpoit of tins case, in the* printed reports of civil caus-? 
ts adjudged by tuc court of builder IXwanny Adavvltr, No. 19, 1806. It is added 
however, in the court s runa.k upon dtcts.oji, that “ it is not applicable to suits 
J»r annulling a public sal : , and t covering the p.tn' ase rn.n'y, on the ground of any 
evident and ma enal error in the uescrip ia 1 ot die land', a tvertise 1 to be s>ld, and 
rp?ci(itd hi the bill of sale delivered to th- purchaser. In such cases if redress b$ 
^not gi an e ) on application to t he Board or Revenue, anil Governor Gemral in 
"Council, the pm chaser is A liberty to sue, in the mode prts:r.bed for public suits/ 
to have the sale annulh d by judicial process, and tire purchase mon**y rest red to 
him.” In another cause (the collector ot Dinaj;epore - nl Kishfnkunt Rai, appeU 
lants, Gorghund Surma, respondent) “it was pronounced by the Suddcr De- 
Wanny A'dawlm, in concuirence with the Board ot Revenue, that the respondent 
was at liberty to rJ nquish his purchase, in consequence of an error in the public 
statem-m, on the faith of wfiich it wa\ nude.’' B it the. respondent .declined tak- 
ing a Vap-ag* ol thr op*ioi given to him— Sec Rcpor on Cause 2, 1807. 
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of revenue are due, such defaulting purchaser is to be considered 
in the same predicament as the sureties of proprietors or far- 
mers of land, who omit or refuse to discharge any sum of money 
due from them, and to be proceeded against accordingly, by the 
collector of the zillah in which lie may be or reside**’* 10. M The 
purchasers of land publicly sold are not to be held responsible 
for any arrears or suspensions of revenue, which may be due to 
Government from the lands, prior to the year in which the pur- 
chase may be made, unless it shall be otherwise stipulated in the 
conditions- of sale. Arrears or suspensions, not so stipulated to 
be made good by the purchaser, are to be paid by the former 
proprietor? and recourse may be had to the remainder of his real 1 
or any other property which he may possess, or to the confine- 
ment of his person, or to both his person and property, for the 
recovery of the amount. Arrears of rent that may be due to the 

* The following extract from the proceedings of rfte Board of Revenue, with 
the founof an account sales, was circulated to the collectors, forthtir guidance, 
on the 28th July 1797. — <c The Board remarking that inconvenience has been ex-' 
perienced from the want of a prescribed form tor the obsei vancc of the collectors 
in making their repoits upon the sales of lands, the following order is passed for 
general observance in cases of this desci iption; The collectors arc to make are- 
port upon the ^ates which imy take place ui.dcr their superintendence (unhss par- 
ticular circumstances should occur to render an immediate reference to the Board 
necessary,) until the expiration of the period allowed, viz. eight days, for the 
prircha'Cts 10 make good the balance of the purchase money. The collectors are 
then to submit to the Board an account sales, specifying in what intranets the amount 
purchase m ney hat been paid, and in what cases the balance of the purchase mo- 
ney may still r main to be discharged. After the dispatch of this report, or in 
other terms, a r ter the expiration of the period allowed for the purchasers to make 
good the conditions of sale, the colectors are not to receive any further tenders of 
payment, without special orders fiom the Board. In order to guard, as far as pos- 
sible, against delay m the recovery of arrears, for which lands have been ordered 
to be sold, whenever ihe puichasers may fail to make good the balance of the pur- 
chase money within the peuod above mentioned, the collectors are to is ue the ne- 
cessary advertisement for the re-sale of the lands in the districts under their charge* 
transmitting to the Board a copy thereof in the English, Persian, and Bengal lan- 
guages, in order that it may in like manner be published at the Presidency. Such ad- 
vcrusem nts are of course to be uniformly sent with the reports of the collectors 
upon the sales. Ordered, that the Secretary furnish the collectors with a copy of 
an account sales made out at his office, to serve as a form for general observance. 
Ordered also, that the several collectors be directed to attend to the form now trans- 
muted to them, mutatis mutandis % in their reports on sales of land made in satisfac- 
tion of decrees of court. 1 # * 
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defaulting proprietor from his dependent talookdars, under far- 
mers, or ryots, preceding the date on which the lands may be 
sold, are at the same time declared to belong to him, and reco- 
verable by suit in the zillah court of adawlut. lie is also at li- 
berty to transfer his right to such arrears to the new proprietor.” 
11. 44 All purchases of land, at the public sales, are required 

to be made in the names of the persons actually purchasing the 
fame, without any fictitious substitution of the name of any other 
person whatever. It is declared that any evasion of this rule will 
render the lands purchased in opposition to it liable to confiscation 
to Government, or to such other penalty as the Governor Gene- 
ral in Council, on consideration of the circumstances of the case, 
may think proper to impose; but that it is not intended to pre- 
vent any person, duly authorized, from making a purchase of 
land at tiie public sales for another; so that the real purchaser 
be declared at the time of sale, and his name registered accor- 
dingly.” 12. 44 AIL defaultingland holders, farmers, and sureties, 
whose land-* may be sold by public sale for the discharge of arrears 
of revenue, are positively restricted from becoming the purcha- 
ser®, directly or indirectly, of their own lands so disposed of. 
11 they have the means of making such purchases, they muit have 
the .n -ans of preventing the sale by discharging thear^ar due from 
them ; and any lands which may be found to have been purchased 
In them, in opposition to the above prohibition, are declared 
liable to immediate forfeiture to Government. The collector* are 
directed to cause due enquiry to be made, whenever they may 
suspect such illicit purchase* ; and if they shall consider the 
same e (abli-hcd, are to report the circumstances of the case, 
with the proceedings held by them, to the Hoard of Revenue 
or Board of Commissioners, to be submitted with their opinion 
for the determination of the Governor General in Council, whose 

decision upon the case shall be considered final ; unless the party 
dissatisfied shall think proper to prosecute hi-s claim in the courts 
of justice; who are, in that oa®e, to proceed as directed in other 
suits wherein Government may be a party.” 13. 44 All pur- 
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chasers of lands at the public sales are required to attend the coT» 
lector of the zillah wherein the lands may be situated, either in 
person, or by their representatives duly authorized, and to exe*. 
eftte the usual cubooleeut and kistbundy for the public revenue 
assessed upon the lands purchased by them. In cases of doubt as 
to the real purchaser, or of suspicion that the purchase has been 
ihade in dppositidh to the two preceding rules, the collector is au- 
thorized to cause the personal attendance of the alleged purchaser 
at his cutcherry, if resident within his jurisdiction; or, if the 
purchaser be resident in any other zillah, the collector of such 
zillah is authorized and required to cause the attendance of the 
purchaser at his cutcherry, on the application of the collector 
ih whdse district the lands may lie, and to make any examina- 
tion or enquiry which may be desired by the latter collector, or 
by the Board of Revenue, or Board of Commissioners; to whom 
a full report is to be made in such cases, for the orders of the Go- 
vernor General in Counctl.” 14. “ The collectors are to give 

possession to purchasers at the public sales, of lands within their 
respective zillahs, by publishing at the head cutcherry of the per- 
gunnah, or other mehatti sold, and at the cutcherry of the adavr- 
lut, in the jurisdiction of which such mehaul may he situated, a 
statement of|Jie land sold (as exhibited at the time of sale), the 
name of the purchaser, the date of his purchase, and his succes- 
sion to all the rights of the former posse-sor. In the event of any 
farther measures being necessary to put the purchaser in possessi- 
on, he (the purchaser) is to apply to the judge of the zillah, within 
which the land may be situated, and on inspection of the procla- 
mation abovementioned, the judge is to put the purchaser in pos- 
session of the property sold to him, as therein specified, by the usual 
process for giving possession of all other property under decrees of 
the courts of justice.*’* If the late incumbent shall dispute the 
right of the purchaser to any part of the property so delivered over 

* In a cafe before the Sudder Dewanny Adawlut (Nebigovind Mitter, See. 
vers. Ajdool Hukbem) on the 18th September 1805, this rule was confidant 
“ no* meant to authorize the difpofleflion of parties in a&ual poffeflion of any pa t of 
the lands fpecified in the colledtor’s proclamation, and claiming the property of them.” 

' tn 
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to the purchaser, as not being included in the purchase, he (the 

former incumbent) is at liberty to instimtea regular suit in the “ h " , “ tkA 

court of adawlut for the recovery thereof, with costs and damages ; 

and, iu like manner, if the purchaser think himself entitled to 

any property which the judge may not deliver over to him, as not t o«ca*« 

appearing to have been included in the sale, he is at liberty to sue ‘ e ZVd f u y !S» 

, file but not de- 

the late incumbent lor the same m the court ol adawlut; and, on livered over to 

v -him. 

proof of his title, is to recover such property, with all costs and 
damages. If any other person, not being the late incumbent or A.yotherp.r. 

° J fon, not being 

Ills representative, shall claim any past of the property sold and “ 

. . * prefentaiive, 

delivered over to the purchaser, lie is at liberty to institute a suit claiming aright 

to property dif- 

ttgainst the former incumbent and purchaser jointly for the re- 
covery thereof; and on proof of his right is to receive back the 
same; with costs and damages from the late incumbent; who is 
further, in such case, if the property adjudged were clearly includ- 
ed in the sale, to be compelled by the court of adawlut to make 
reparation to the purchaser adequate to the loss sustained by him; 
either by a refund of a proportion of the purchase money, or 
otherwise, as may appear just and equitable. Provided, however, lKCCftio , ^ 

that nothing in this rule is to be considered applicable to the rights «*.««. *'’ <a 

of under tenants, of whatever description, in the land sold, whose 
rents may have been payable to the late incumbent. As the 
purchaser is entitled only, by the terms of his purchase, to the 
rights of the late incumbent, (except in the cases provided for 


by the following rules) whatever disputes may arise between him 
and the undertenant* m>i't be settled between them, or by the 
usual course of law, in like manner as they would hare been be- 
tween the undertenants and late incumbent, if the sale had not 
taken place. Provided further, that, whenever the land may 
have been sold to discharge an arrear of the public assessment 
upon such laud, or upon the estate of which such land formed a 
part, no private claim thereto, on the plea of sale, gift, or other 
transfer, or of pledge, mortgage, or other assignment, or any other 
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the whole of the lands answerable, in the first instance, for the 
public revenue assessed thereupon, as immemorially known and 
acknowledged.” 15. With a view to guard against fraudulent 
leases, and a reduction of the rents of land, in expectation of a 
public sale, whereby the dues of Government and rights of iiui i- 
viduals might be equally exposed to risk and injury, it lias been 
judged necessary to provide, in the case of public sales for arrears 
of revenue, that the purchaser shall have an option of cancelling 
existing engagements and lea<e«, and granting new poltahs to the 
ryots, and other under tenants, under certain 1 eductions. When 
the sale may take place in the first or second month of the Bengal, 
Fussily, or Villayuty year, as may be genei ally expected, under the 
stated provisions for an immediate attachment of the lands of de- 
faulters, and the sale of them at the close of the year, the pur- 
chasers are vested with the option referred to, from (he time of 
their purchase; but as the sale may he sometimes ordered to take 
place after the expiration of the second month of die year, and the 
proprietor, before the attachment of Ins lamb, n ay base granted 
leases for the current year to farmers, ryot.-, or other tenant', 
with a view to obviate haidship to the under renters, as well as to 
promote the general encouragement of agriculluie, it has been 
deemed just to maintain all bona fide leases to tire end of the 
current jear, in such cases. It is accordingly enacted that, 
“ whenever the whole, or a portion of the lands of any zemindar, 
independent talcolular, cr ether actual proprietor of land, shall 
he disposed of at public tale, for the discharge of arrears of the 
public assessment, all engagements which such proprietor shall 
have contracted with dependent talookdars, or other dependent 
landholders, whose talook*, or tenures, may he situated in the 
lands sold, as also all leases to under-fanners, and pottahs to 
ryots, for the cubit ation of tire whole or any part of such lands, 
(with the exceptions specified in the next rule) shall stand can- 
celled from the day of sale, provided the public sale for arrears 
of assessment shall have taken jdace bclore the expiration of 
the second month of the current Bengal, Fussily, or Villayuty \ ear ; 

or 
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or from the commencement of the ensuing year, in case such 
public sale shall have taken place at any time after the second 
month of the Current year ; and the purchaser or purchasers of 
the lands, in all such cases, shall be at liberty to collect from 
such dependent talookdars, or other dependent landholders, and 
from the ryots or cultivators of the lands let in farm, and the lands 
not farmed, whatever the former proprietor would hare been entit- 
led to demand, according to the established usages and rates of 
the pergunnah, or district, in which such lands shall be situated, 
had the engagements so cancelled never existed. Provided how- 
ever, that all dependent talookdars, or other dependent land- 
holders, and all ryot--, or cultivators of land, whose leases and pot-r 
tahs may become cancelled by a public sale, on account of 
arrears of assessment, under this section, shall be entitled to re- 
ceive and to demand from the purchaser, new pottahs, in confor- 
mity to the regulations in force, for the protection and welfare of 
dependent talookdars, ryots, and other cultivators of the soil.” 
10. “ The following tenures are excepted from the operation of the 
preceding rule. First. In the provinces of Bengal, Behar, and 
Orissa, the lands of such dependent talookdars as were exempted 
lrom any increase of rent, at the time of forming the decenuial 
settlement, by the first clause of Section 51, Regulation 8-, 1793; 
which provided that no zemindar, or other actual proprietor of 
laud, shall demand an iucrease from the talookdars dependent 
on him, although he should himself t e subject to the payment of 
an increase of jutnma to Government, except upon proof that he is 
entitled so to do, either by the special custom of the district, or 
by the conditions under which the talookdar holds hU tenure ; 
or that the talool*dar, by receiving abatements from hisjumma, 
has subjected himself to the payment of the increase demanded, 
and that the land# are capable of affording it.” Also, Istimrar - 
dars, or tenants at a fixed rent, who had uniformly held their 
tenures at the same rent for twelve years, before the period of 
the decennial settlement, and were consequently exempted frqnv 
an) inciea«e of rent by Sections 19 and 49, of Regulation 8, 1793.* 
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Secondly* In all the provinces, pottahs or leases, for a term of 
years, or in perpetuity, to any person, not being; a British sub! 
ject, or other European, for the erection of dwelling houses ; or 
buildings for carrying on manufactures or other purposes ; and 
for offices for such houses or buildings ; or for gardens. 17. It 
has been already^ observed* under the head of attachments, that 
neither persons deputed to attach lands on the part of Govern- 
ment, nor purchasers at the public sales, are entitled, under Sec- 
tion 4, Regulation 5, 1812, to annul existing leases, within the 
year in which the attachment or sale may have taken place, on 
the ground that such leases were collusive, without a summary 
decision to that effect in a court of judicature. The following 
further provisions have been enacted by the regulation above 
mentioned, in explanation of the powers appertaining to pur- 
chasers at public sales of land, made for the recovery of arrears 
of assessment, (as stated in the fifteenth rule,) and declared by 
Section 11, of that regulation, to be “ equally applicable to se- 
questrators on the part of Government; to managers on the part 
of the court of wards ; and to farmers, whenever estates or por- 
tions of estates may be let to farm, under the authority of the 
Board of Revenue or Board of Commissioners.” First. When, 
under the prescribed rules for sales of land on account of arrears 
of assessment, any subsisting leases to under-tenants may become 
cancelled; and the purchaser may consequently be entitled to 
collect, during the year in which the sale took place, whatever 
the former proprietor would have been entitled to receive, accord- 
ing to the established rates and usages of the pergunnah, or dis- 
trict, in which the land may be situated, if any known established 
pergunnah rates exist, the same shall determine the rent to be 
received by the purchaser. Second. “ In cases, in which no 
established rates of the pergunnah, or local division of the coun- 
try, may be known, pottahs shall be granted, and the collections 
made, according to the rate payable for land of a similar des- 
cription in the places adjacent; but if the leases and pottahs of 
the tenants of an estate generally, which may; consist of an entire 
. \ yillag® 
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tillage or other local division, be liable to be cancelled under the 
prescribed rules, new pottahs shall be granted, and the collections 
made, at rates not exceeding the highest rate paid for the same 
land, in any one year within the period of the three last years 
antecedent to the period at which the leases may be cancelled.” 
Third. 44 In the case of a dependent talookdar, if the rent of the 
lands be computed according to the rates payable by ryots or cul- 
tivators, for land of a similar quality and description, a deduc- 
tion shall be allowed from the gross rent in the adjustment of thd 
jumma of such dependent talook, at the rate of ten per cent fof 
the talookdar’s profit or income, over and above a reasonable al- 
lowance for charges of collection according to the extent of thfli 
talook.” Fourth , 14 By the former and present regulations, per* 

sons purchasing land at the public sales, are competent, under cer- 
tain restrictions, to aunul engagements contracted between the 
late proprietor of the lands and his under-tenants. But it is 
hereby declared, that no cultivator or tenant of land shall be lia- 
ble to pay an enhanced rent, though subject to enhancement 
under subsisting regulations, unless written engagements for such 
enhanced rent have been entered into by the parties, or a formal 
written notice have been served on such cultivator or tenant at 
the season of cultivation : viz. on or before the month of Jeth, 
notifying the specific rent, under the landholder’s right of en- 
hancing it, to which he will be subject for the ensuing Fussily, 
or for the current Bengal year.” F.j'lh. 44 Unless such notifica- 
tion be duly served, no greater rent shall be exigible by process 
of distress or confinement of person v nor recoverable by suit in 
court, than the cultivator or tenant was bound to pay under his 
previous engagements : and if more be levied from him, he shall 
be entitled to a refund of the excess with damages, on proof of 
the circumstances before a court of justice. In all practicable 
cases the required notification shall be served personally on the 
tenant : but if he shall abscond or conceal himself, so that it can- 
not be served personally upon him, it shall be affixed at his usual 
place of residences which latter process shall, in such case, be 
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dttetned and taken to be a &u0kient service of the notification 
In question.”* 

, f * 

♦ Of the slated rates for the public sale of lands on account of arrears of revenue* 
the first eleven rules, as well as the thirteenth and fourteenth, are equally applicable 
to public sales in satisfaction of private claims adjudged by decrees of the courts of 
judicature ; except that, in qualification of the first rule, which directs an immediate 
attachment (if not before made) of land ordered to be sold in discharge of an arrear 
of revenue. Section $, of Regulation 45, 1793, “ tor disposing of malguzary and 
lakheraj lands at public sale, pursuant 10 decrees of 1 he courts of justice,” in the 
lower provinces, and the corresponding sections of Regulations 20, 1795* anc * 2 6 , 
1803, for Benares and the upper provinces, in the case of land to be disposed of m 
satisfaction of a decree, empower the Board of Revenne and Board of Commissioners, 
when it may appear to them expedient, to direct the collector to attach the lan is 
ordered to be sold,” The general mode of proceeding, which is prescribed by the 
Regulations above mentioned, when there may be occasion to have recourse to a sale 
ot land in sa ^faction of the decree of a court of judicature, was noticed in the fust 
part of this Analysis, page 74 ; and it will be sufficient to add, that by Section 17, 
Regulation 45, 1793, and t he corresponding sections of Regulations 20, 1795, and 
26, 1803, the rules established lor the public sale of lan is paying revenue to Go- 
vernment are declared applicable to lands held exempt from revenue ; as far ns. 
such rules may apj ly to the circumstances thereof ; with the addition, that the pur- 
chaser ot such exempted lands shall be considered as having succeeded only to the 
rights of the former proprietor, and that the transfer shad not bar any claims of Go- 
vernment for the recovery at the public dues from such lands.” The penalty a- 
ga»nft defaulting landholders, farmers, and fureties, directly or indirectly purchasing 
their own lands, when pubhckly sold for the discharge of arrears of revenue du ^ 
fiom them (as stated in the twelfth rule for fuch sales) has net been extended to pin- 
ch s.rs at other public sales ; and the three concluding rules, concerning the rights of 
purchasers at public sales for arrears ot ( e venue, are nor applicable to purchasers o: 
land sold in satisfaction of decrees; except the provisions cited from Sections 9, 
and io, of Regulation 5, 1812, in any cases wherein they may be competent t\» 
annuL engagements contracted between the late proprietor of the lands and lus 
under-tenants. By Section 3, of Regulation 18, i8i2 t (which rescinded Sections 3 
and 4, of Regulations 44, 1793* and 50, *795*) it is enacted fot the provinces of 
Bengal, Behar, and Orissa, (exclusive of Cuttack*) that ** all leases made in con- 
tormny to Sections 2 and 3, Regulation 5, 18x2, and Section 2, of this regula- 
tion, shall remain in full force, notwithstanding the division of a joint estate among 
the sharers, „ or the sale of the whole or a portion of any estate in satisfrethm of a 
decree of court, or the devolving of the same by inheritance, or the private tram- 
ter thereof by sale, gift ot otherwise*” It is also enacted for the ceded and conquer- 
ed province! (including Cuttack) by Section 4> Regulation 14, 1812, that 4 * when a 
division of a joint estate shall be made, or the whole or a portion of an estate shall be 
transferred by sale jut discharge ot decrees df court, or by private sale, gift, or other 

private transfer* the subsisting leases and engagements if they be not repugnant to the 
rules prescribed in Sections 2 and 3, Regulation 14, 1812, shall remain in force, as 
. provided by Sections 3 and 4, of Regutetj if*n 47, 1603* until the term of them shall 
eapire, ftecepting in .the c**npt the tewdr ti*wg disposed of a* public sale for the dis- 
charge of arrears of the public assessment.* To conclude the subject of this note, 

which 
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In addition to the powers specifically vested in the collectors 
for enforcing regular payment of the land-revenue, they are 
generally empowered to require the personal attendance of any 
landholder, or other native inhabitant, within their respective 
jurisdictions, when the attendance of such person may be indis- 
pcnsibly necessary for the purpose of any authorized public 
enquiry ; or to enable them to perform any part of their public 
dutv, under the regulations ; or under instructions of the Gover- 
r.or General in Council, or of the Board of Revenue, or Board 
of Commissioners. But a collector is not to cause the personal 
attendance of any landholder or other person, who may appoint 
an agent duly authorized to attend for him, if the attendance of 
the agent so appointed shall be adequate to the purposes required : 
and when he may have occasion to require the attendance of any 
pc: -on, he is to issue a regular summons, under his official seal 
ac.'l signature, specifying the name, designation, and residence 
ci‘ the party summoned, and the purpose or purposes, for which 
Ms attendance is required. Any infringement of this rule is 
ileclc red to render the collector liable to an action for damages 
in the civil court. 


T;?k following rules arc prescribed for the punishment of dis- 
cbcdience, or resistance, to the process which the collectors are 

v. Inch should perhaps have formed p.rt of vc 1 i, it may be proper to notice Section 
19, nt Regui it ion 20 , 1795, u lor disposing ot lands at public sale, pursuant to ele- 
ctees ol the courts ot justice, in the province of Benares,” to the following effect. “ In, 
view to the nature of tenures in the province of Bmares, and to the numerous subor- 
dinate tiil<s to land that exist within the same taiooka, or zemindarry, or village, or 
xil'avc*?, the revenue assessed on which is often rendered payable under one pottah 
b\ n > m< rc than on or more of the principal proprietors, as set forth in Regulations^ 
and 6, 1795, it is to be understood, that the purchaser of lands thus situated, in which 
there shall be more th n one person possessing superior or subordinate proprietary 
claims, is to be considered as having purchased and succeeded to the proprietary 
rights only of the party or parties on whose account the sale shall be declared to be 
made, without otherwise affecting the other proprn tary titles within the tenure,** ' 
It may lurthet* be remaiked that the collectors were instructed by the Board of 
Revenue, on the 10th Marcn 1801, whenever they may transmit a statement of lands 
to be sold fur the recovery of sums adjudged against the proprietor by a decree of" 
t ourt, to ^ make it an invariable rule to state whether there be any arrears of revenue 
due from them, and the amount.” 

5 P 
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authorized to issue, against the persons of defaulting landholders 
and farmers, or their sureties; or for the attachment of their 
estates or farms; and the principles of them are applicable to all 
cases in which the collectors are vested with authority to issue a 
written official process, which may be disobeyed, or resisted, in 
the manner stated. First, If a defaulting landholder, or farmer, 
or the surety of either, shall refuse to obey, or shall resist, or 
caus^tb be resisted, the process issued by a collector, in conformity 
with the regulations, for his personal arrest, or for the attachment 
of his estate, or farm; or shall abscond, or shut himself up in any 
house or other building, or retire to any place, so that the col- 
lector’s process cannot be served upon him; or'shall escape after 
being taken into custody under such process; the collector who 
may have issued the process is immediately to represent the cir- 
cumstances of the ease, through the vakeel of Government,* to the 
dewanny adawlut of the zillah wherein the lands, for which the 
arrears are due, may be situated ; and upon the peons deputed 
to execute the process, or any two or more credible person'-, mak- 
ing oath to the truth of the circumstances stated in the repre- 
sentation of the collector, the judge, provided he shall be satis- 
fied in his own mind from such depositions of the witnesses, and 
their answers upon oath to any questions which he may put to 
them, that the charge is well founded, shall require the defaulter 
(or surety) by a publication in writing to deliver himself into 
the custody of the court within four weeks, calculating from the 
day following the date of the publication. The publication is to 
be written in the Persian and Bengal languages, if the estate or 
farm of the defaulter be in Bengal or Orissa ; or, in the Persian 
language, and the Hindoostanee language and Nagree character, 
if it be situated in any other province; and is to be fixed 
up, as early after the date of it as may be practicable, at 
bis usual place of abode, or the principal cutcherry in the 

* The pleaders of Government having a fixed salary, besides the established fees in 
regular suits, it was determined by the court of Suiider Dewanny Adawlut, on the 
6th March 1805, that they are nut entitled to receive any fee upon reprtsen ation^ 

submitted by them, on the part of the collectors, in the instances referred to. 
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fcstate, or farm, on account of which the arrears may be due ; in 
the office of collector, and in the court room of the dewanny 
adawlut of the zillah. The collector is at the same time to hold 
in attachment the estate or farm of the defaulter, in like manner 
as if the process issued by him had been duly served and obeyed. 
Second. If the defaulter, whether a landholder, farmer, or sure- 
ty, shall not surrender himself before the expiration of the period 
limited in the publication, or if he shall deliver himself up with- 
in the prescribed time, and after receiving his answer to the 
charge and hearing the evidence which he may produce in his 
defence, and that which the collector may adduce in support of 
his representation, it shall be proved to the satisfaction of the 
court that the defaulter is guilty of the charge, the court, in the 
instance of a defaulting lancfiiolder , “ Is to decree the proprietary 
right of the defaulter and his heirs in the estate on account of 
which the arrears may be due, forfeited to Government;” or, irt 
the ci-e of a defaulting fanner, the court is to 6 ‘ decree the lease 
of the farmer annulled from the expiration of the Bengal, Fussily, 
or WilUlity, year (according to the era current in the district 
where the farm is situated) in which the decree may be passed 
or if the defaulter be a surety, the court is to 46 adjudge him 
to pay a fine according to the nature of the offence, and his 
situation and circumstances in life.”* Third. If the defaulter, 
against whom a judgment may have been passed Under the pre- 
ceding rule, shall not appeal from Lie decree of the zillah court 
to the provincial court of appeal, within the time limited Cor pre- 
ferring appeals to that court, the j >dge of the zillah court is 
immediately to transmit to the Governor General in Council a 

* It is dethred m i he second clause of Section 18, Regulations, 1805, for * 
the ceded and conquered provinces, that any landholder, or farmer of land, con. 
victed of refusing to obty, or oi resisting, or avoiding compliance with the 
authorized process of a collector for his personal a tendance, will be liable to the 
Same penalties as those prescribed for defaulting landholders, Or farmers of land, 
convicted of disobedience, resis'ance, or evasion of the collector’s process. And 
that if the offender in tuCh ia<es be not a landholder, or farmer of land, he Will 
b< liable to the penalty picserib d Iot sureties convicted of the like offence. But 
this rule has not been enacted for Benares and the lower provinces ; and as far as 
it invo’vcs a penalty of forfeiture cannot be cons’ ructivdy extended 19 them, 
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copy of tlic decree, and of all the proceedings respecting the 
charge. If the defaulter shall appeal to the provincial court of 
appeal •within the prescribed period, and that court should con- 
firm the decision of the zillah court, and the cause shall not be 
appealable to the Sudder Dewanny Adawlut, or, if it be appeal- 
able, and the defaulter shall not lodge an appeal within the time 
limited for preferring appeals to that court, the provincial court 
are immediately to forward a copy of their decree and 
proceedings on the appeal, and of the proceedings and decree 
of the zillah court, to the Governor General in Council. If 
an appeal shall be received from the decision of the pro- 
vincial court of appeal by the Sudder Dewanny Adawlut, and 
that court should confirm the decree of the provincial couit, 
they are immediately to transmit* a copy of their decree 
and proc .‘edings, and of the decrees and proceedings received 
from the provincial court of appeal, to the Governor General in 
Council. If the judge of the zillah court decree the charge not 
proved, he is nevertheless lo detain the defaulter, if in confine- 
ment under the prescribed process ; and the collector is immedi- 
ately to obtain from the court a Copy of the decree and proceed- 
ing', and transmit them, 'with a letter containing his objections to 
the decision, to the Board of Revenue, (or Board of Commission- 
ei s) who are to order the collector to appeal from it, or not, as 
may appear to them proper. If the Board shall order an appeal 
to be preferred, and the provincial court should leverse the deci- 
sion of the zillah court, and the cause shall not be appealable to 
the Sudder Dewanny Adawlut, or if appealable, and an appeal 
should not be preferred within the limited time, the provincial 
court are to forward a copy of their proceedings and deciee, and 
of the decree and proceedings of the zillah court, to the Governor 
General in Council. In like manner if the judge of the zillah 
court decree the charge proved, and his decision be reversed in 
the provincial court, the collector is immediately to transmit a co- 
py of the decrees and proceedings of the zillah and provincial 
courts, with a letter stating his objections to the decree of the lat- 
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ter court, to the Boat'd of Revenue or Board or Commissioners, who 
fcre to order him to appeal the cause to the Suddeir Dewanny 
Adavrtut (provided the cause be appealable) or not, as they may 
think proper. If the cause be appealed, and the court of Suddef 
Dewanny Adafadilt reverse the decision of the provincial court, and 
declare the charge proved, in affirmation of the decree of the 
Zillah court, a copy of their decrefe and proceedings, and of the 
decrees and proceedings received from the provincial court, arc to 
be transmitted to the Governor General in Council. Decrees of 
forfeiture or fine, in all the cases referred to, passed by a zillah 
or provincial court, or by the court of Sadder Dewanny Adawluf, 
are not to be carried into execution without an order from the Go-* 
vernor General in Council; to whom is reserved an option, within 
four \Vceks after receipt of the decree, either to order it to be exe- 
cuted ; or to commute the forfeiture of the estate, or farm, of a 
defaulting landholder or farmer, to such fine, as he may think 
adequate to the offence ; or to alleviate the fine adjudged against 
a surety. But if the Governor General in Council shall not, with- 
in four weeks after the decree shall have been received by him, 
either commute the forfeiture adjudged against a landholder, 
or farmer, to a fine; or alleviate the fine adjudged against a 
surety; the decree is to stand good against the defaulter. Fourth. 
fn the crcnt of the forfeiture of an estate, or farm, adjudged 
against a defaulting landholder or farmer, being commuted to a 
fine by the Governor General in Coum d, or of a fine being impos- 
ed by the final order of the Governor General in Council upon A 
surety, the court which shall have transmitted the decree and 
proceedings to the Governor General in Council, on receiving 
notice of the fine imposed by Government, are to cause the 
atnount to be levied by the u*mal process for enforcing decrees of 
court, and to be paid into the treasury of the collector of the vil- 
lab. Thfe judgment of forfeiture beihg remitted in such cases, - 
the aumeen, or other officer, by whom the estate, or farm, may 
have been held in attachment, is to account to the landholder, of 
farmer, for the- amount received by him during the period of the' 

5 Q attachment; 
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attachment and if it exceed the public revenue due, the expense 
of attachment, and the fine imposed upon the defaulter, the over- 
plus is to be delivered to him. But if the amount received dur- 
ing the attachment be inadequate to the payment of these de^ 
mauds, and the defaulter shall not make good the deficiency, 
property is liable to be sold for the discharge of it. Fifth. If 
the decree, adjudging the proprietary right in the estate of a 
defaulting landholder to be forfeited, shall he confirmed by Go- 
vernment, it is at the option of the Governor General in Council 
either to confer such right upon the heirs of the defaulter, on. 
their agreeing to make good all sums whatever that may be due 
to Government from the defaulter on account of the estate, and, 
to pay the revenue assessed upon it; or to dispose of it at public 
gale, subject to the payment of such revenue. If the estate shall 
be conferred upon the lit irs of the defaulter, he is to be imme- 
diately released, if he should be in confinement. If the rotate 
shall be disposed of at public sale, the proceeds of the * ale arc to 
be appropriated towards the discharge of the demands of Govern- 
ment, either on account of the public revenue, the expense at- 
tending the deputation of the aumeen, or other charges incun ed 
in consequence of the default of the former proprietor. If no such 
demand shall be outstanding at the time of the sale, or if any such 
demand should be due, and the proceeds shall exceed the amour. 4 
of it, the whole of the proceeds in the first mentioned ca^c, and 
the overplus in the second, is to be carried to the public account, 
or applied in any other manner that the Governor General in 
Council may direct. Sixth. If the lease of a defaulting farmer 
be annulled by the final order of Government, he is to receive 
credit for the collections made from his farm, by the aumeen or 
other officer, to the end of the current year, after deducting the 
public revenue, and expense of attachment. If any balance re- 
main due to Government at the close of the year, both the farmer 
and his surety are to be held responsible for the payment of it; or if 
there he a surplus after discharging all demands, it is to be paid to 
the defaulter: who is further declared at liberty to prosecute in the 



LAND REVENUE. 


423 

zillah court the talookdars, under-renters, ryots, and other te- 
nants, for any arrears of rent that may be due to him from them, 
on account of the period during which his lease remained in force. 

It lias already been stated, in the first part of this Analysis,* 
that the collectors of the revenue and their assistants, as well as 
their native officers, 44 are amenable to the zillah or city court 
in the jurisdiction of which they may reside, or carry on the 
public business committed to their charge, for any acts done in 
their official capacity, in opposition to any regulation printed and 
published” in the prescribed form. The provisions of Regulation 
8, 1806, directing the mode of proceeding to be observed upon 
the institution of complaints in the zillah or city courts, against 
collectors, or their assistants, or the other European public officers 
amenable to those courts, were also specified in the supplement 
to the first part.-f But the reference to the Governor General 
iu Council prescribed bv Section 2, Regulation S, 1806, and the in- 
quiry provided for by Section 3, of that regulation, having been found 
productive of delay and inconvenience, these sections have been 
rescinded by Section 2, Regulation 2, 1814, and the following rules 
have been substituted by the subsequent provisions of that regulati- 
on. §. 3. First. 44 Whenever a petition of complaint against a 
collector of the land revenue or customs, a commercial resident, 
salt agent, or opium agent, or other person amenable, for acts 
connected with his official duties, shall he presented to any court 
of civil judicature competent to receive and try such cases, the 
judge or judges of such court shall transmit the petition so re- 
ceived to the Board of Revenue, Board of Commissioners, or 
Board of Trade, according as the person against whom the com- 
plaint may be preferred, may be subject to either of those 
authorities.” Second. 44 The Board of Revenue, Board of Com- 
missioners, or Board of Trade, on receipt of any petition of the 
nature described in the preceding clause, shall immediately take 

* Vo!, r, page 43. 
t Page 618, an<l sequtl. 
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the circumstances stated therein into their consideration, in order 
to judge whether the redress solicited should be granted directly 
by Government, or whether the complainant should be left to 
prosecute his suit in the regular course of law.” Third . “ Should 
the Board of Revenue, Board of Commissioners, or Board of 
Trade, be of opinion, after making due enquiries on the subject, 
either by consulting their own records, or by a reference to the 
local authorities, or in any other mode which may be judged ad- 
visable, that the party complaining has been actually aggrieved, 
and that he is entitled to redress directly from Government, they 
Shall submit the necessary report on the subject, accompanied 
with their opinion, as to the nature and extent of the relief 
which should be granted.” Feurlh. 44 Should the Board of Reve- 
nue, Board of Commissioners, or Board of Trade, be of opinion af- 
ter making due enquiries ontbesubject,thatthe party complaining 
should be left to prosecute the ease in the regular course of law. 
they shall inform the judge or judges of the court, from whom 
the petition may have been received, of the result of their 
deliberation on that point; and such communication shall be 
deemed sufficient authority IW tlte formal institution and trial of 
the suit in question. The Boards aforesaid shall at the same time 
determine whether the suit should be defended bv the publ.ir 
officer®, as an action r gainst Government, or by the person affected 
by the complaint in his individual capacity ; and shall inform tint 
judge or judges, by whom the case may have been referred to 
them, of, their decision on this point accordingly.” S. 4. 44 In 

order, to prevent miscount ruction, it is hereby declared, that the 
foregoing provisions are only intended to apply to, ca'es of the 
description^!' those mentioned in Sections 2 and .‘3, Regulation 8*. 
18Q®; andiaro not tft be considered applicable to charges of cor- 
ruption* fftrjtbe receipt, and trial of which separate provisions- 
Irate bee« established- by Regulation. 17; 1843*” 11 *' 

Tub 

* Th se provis.ons having been* enacted mtut! the first part o this Analysis was 
printed, and 1 avmg been substituted fpr> (Kp$e enniauted tn Regulations 8 and 10, 
>806, which were cited in pagts 461 10464, and 6:4 10 630, of vol, 1, it may be 
< tiaeful 
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Useful to insert the fallowing rules mw in lorce, under Regulation 17, 1813 ; the 
preamble to which states it to have been judged advisable to simplify the former 
rules, with a view to the more expeditious termination of the investigations referred 
to, and to other objects connected with the public convenience. § 2. “ Sections 4. 
to 19, Regulation 8, 1806, and Regulation to, 1806, (excepting such pm thereof as 
itlates to the security to be required from persons preferring charge s of corruption or 
extoit on against the Hindoo and Mahoinedan law cfficers and ministerial Officers 
©t the courts of judicature), are hereby rcscu ded. M § 3. First. “ Whenever a 
complaint or charge of corruption, viz. of 1 he corrupt demand or receipt of mony, 
or other vduable tiling, as a gift or present, or of the embezzlement of public stores, 
or of any fraud or breach of public Mist, or o her gross misdemeanor, shall be pre- 
fered against any European officer attached, or who had been attached, to the 
Ju lic aT Department, or when any matter of the nature in question, implicating 
the conduct of ajiiiicial officer, shall appear in the course of any proceeding whiefi 
fn*y corne before the Sadder Dewanny Adawbit, or be specially reported 10 it by 
a sttb rciinatc c uit, the enquiry into such charge, or complaint, shall be con- 
ducted according to the following piovisions, under ihe superintendence of the 
court of Sadder Diwanny Adawlut 99 Second. “ Whenever a charge or complaint, 
of the nature of those desorbed in the preceding clause, shall be preferr d 
Against any European officer attached, or who had been attached, to the re- 
venue department, or when any muter of the nature in question, implicating the 
Conduct of a revenue officer, shall appear in the course of any proceeding which 
may come before the Board of Revenue, or Board of Commiflioners, the enquiry 
into such charge or complaint shall be conducted under the superintendence of the 
Boar I of Revenue, or Biardof Commifiioners, according as the person accused may 
be, or may have been, subject to the authority of one or the other cl those Boards, 
when the a'leged acts of misconduct were committed/' 7 bud. Whenever a 

charge or complaint, of the nature of those above mentioned, shall be preferred 
Against any Europe m officer attached to the coir nercial, salt, or opium department, 
or otherwise subject to the authority of the Board of Trade, or whenever ahy matter 
of the na’ure in question, implic uing the con iuct of any such officer, shall appear in 
the com se of any proceeding which may come before that Board, the enquiry ink* 
such charge or complaint shall be conducted under the superintendence of the Board 
of Trade/* § 4. Fuji, With a view to the protection of the characters of the 
public officers, it is hereby declared, that no accusation or information of the nature 
above described shall be acted upon, untas the truth of the charge be averred on oath; 

©r under a solemn declaration (if the deponent be of a rank, or cast, which would 
render it improper to require his oath) from the deponent’s personal knowledge of the 
facts and circumstances, on which the charge is grounded/* Second. u With a view 
likewise to the more effectual accomplishment of the purpose stited in the preceding 
clause, that is, the protection of ihechara&ersof the public officers from malicious and 
calumnious aspersions, it is hereby declared that it shall be competent to the Judder De* 
wanny Adawlut, to the Board of Revenue, the Board of Commiffiof^L and the Board of 
Trade, should they deem it advisable, to require the person, b/ wlrom any public tc- 
fcusation or information may be preferred, to furnish such security as may be deemed 
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#n realizing the land revenue of the several provinces* 1 . ^ Any 
f>erson confined for arrears of revenue, or other demands of Go ^ 




vern merit 


i-casonsblc, toatterid and prosecute the charge to a conclusion; and supposing such 
security not to have been taken in the first instance, to require it in any subsequent 
Stage Of the business, should circumstances appear to render that precaution at any 
time necessary or pr per/* § 5. first, 14 Whenever any charge or infoimation, of the 
batire above described, shall be preferred direct to the Sudder Devvanny AdawJur* 
the Board of Revenue, the Board of Comm dinners, or Board of Trade, it shall be 
the duty of those authorities to examine the complainant or informant circumstan'ially 
on oath, or under a solemn: declaration if he be entitled to be exempted fro-m faking 
an oath, and likewise to make such further 1 general enquiries on the subject, either 
by a reference to the public records, or by calling on the party accused for an ex- 
planation of the alleged acts of misconduct* or in any other mode which the nature o£ 
the case may suggest, srs may be sufficient to satisfy their minds whether gr lends 
exist for a regular and formal enquiry into the said charge or i forma ion or other- 
wise/* Second . “ In order, at the same time, to afford sufficient facilities to perrons* 
Who may ha/e substantial grounds for complaint agaihst any of the public European 
officers employed in the judicial, revenue, commerc al, salt, and opium departments, 
to obtain redress of any r^al grievances, it shall be the dtny of every court of ci\ii 
Judicature, by which any public charge or in 01 nution of the naMir* above described 
tnay be received, to examine the complainant or informant circumstantially <n catb, 
or under a solemn declaration if he be entitled to be exempted fr mi taking an oath, 
and to transmit the deposition so taken to the Sudder Dewunny Adawlut, the Board 
of Revcnu , the Board of Commissioners, or Board of J r de, according as the 
person accused may be subject to cither of those authorities, for their furth r cur>* 
fidcraton, and for such further general enquiries as may be judged necessary for the 
purpose stated in the preceding clause/’ Third, 44 Should the Sudder Dcw-nny 
Adawlut, the Board of Revenue, or Board of Commissioners, or B >ard of Tialc, ao 
cording as the case may be brought before either of those authoiides, be of opinion, 
that the charge or information is frivolous and vexatious, they shall merely info: ni 
*he party that they do not sec any substantial reason for entering fuither into the en- 
quiry.” Fourth, u Should either of the authorities, mentioned in the first part of live 
preceding clause, be of opinion, after the geneial enquiries above noticed, that sub- 
stantial grounds exist for making a regular and formal enquiiy into the truth of any 
.public charge, or informa ion, which may be preferred agauist any European officer 
subject to their control, they shill submit the documents on which their opinion may 
be grounded, together with a clear statement of the charges, reduced to dis'inct 
Reads or article*, which they would propose to be made the subject of a regular in- 
vestigation, to the Governor General in Council for his consideration and orders/* 
6. First, u Should the Governor General in Council* on reefipt of the report 
above described, concur with the au hoiity by wh ch it may be si.bmitt *d, that a re- 
gular investigation should be made in'o the truth of the charge or information pr fer- 
red against the pets n accused, he wid appoint a commissioner, or c >mmisdoners, 
for the performance of that duty ; who, previously to entering on the discharge of it, 
shall take the fqH^ving oath : — u I, A. B. appointed a commissioner for makings 
fyeciul enquiry tira a ceitrin charge (or charges) exhibited against C. D. do. here!// 
'mikranly svrear^tfcat I .will faithfully and impartially perform the duty committed u> 
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r'ernment, eilher pursuant to a judicial decree, or without such §7, i«#s, 
decree, shall beat liberty to apply to the judge of the zillah 

court* 

mr, without fear, favor, or bias, to the best of my abiiy, knowledge, and judgment* 

So help ms God.’* Second. “ 1 he Governor General in Council will at the samd 
time order the commission, so appointed, to be holden at such place as may be most 
convenient :m I best adapted to the ends of justice.” §. 7. « The Sudder Dcwan- 
rty Adawlut, tile Board of Revenue, the Board of Commissioners, and the Bo»rd of 
'J ra le, (according as the person accused may be uiider one or the o her of those autho- 
iities,) are hereby invested with a grfleral control over the proceedings of all commis- 
sions constituted unier th: present regulation. The c >mnlissioners are according'^ 
to a ply to t e court of Sudder Dewdnny AdaWlut, art J to those Boards respectively, 
for any instiuctions wh ch tlry may reqiiire in the exeebti on of the duty entrusted 
to th m, io vvuich provision may ndt have been expressly made by the present, or 
iny other rtgu’a ion ; an I the Court and Boards abovementioried, are empowered to 
pairs such or Ufb on the s ibjccr, as may appear to be most consonant to the general 
princiilts ( f cqni y, and inost conducive to the purposes of substantial justice. 

Provided however, that if any doubt or difficulty should arise ill the cOn luct of such 
jnv stig.trais, foruhich it may ap ear to be advisable to make provision by ± 
general regulation, the faid Court anJ Bo rds sha’l prepare the necessary draft of a 
regulation for the purpose, and submit it to the Governor Gehera! in Council lot 
Ids consider ition.” § 8. “ Whenever a fpecial commiss on may be appointed under 

the piovisious of this regulation, for die mvemgition of charges exhibited against at 
public officer, the Governor General in Council will determine, on a view of the na- 
ture an l circumstances of the case, wli ther the acciiscd Shall be suspended from the 
discharge of the iunctions of hi> o. Ii:e; and if so, whether he should be permitted to 
draw th-* e tablished allowances of his office, or otherwise" §9. “Whenever a 
Charge shall be referred for investigation to a special commission, the Govern t Ge- 
neral in Council Will determine whether the con luct of the prosecution shall be left 
to the accuser, or be undertaken on the part of Government. In the latter case, 
the Governor General in Council vVill nominate such person or persons as may be 
deemed proper, to bring the evidence irt due order before the commission, to at- 
tend the proceedings and conduct the prosecution on the behalf of Government.** 

§ 10, iC It sh ill be the general duty of c >m nissioners appointed under this regula- 
tion, afeer receivin' the plaint or charge, dnei the documents from which the same 
may have been prepared, to call upon the person accused for his reply to the accusa- 
tion ; to examine upon oath, ot under a solemn declaration, the witnesses named by 
the accuser, or the accuse 1, as having knowledge of any facts rela ive to the charges 
or defence; to receive any futther written docunfents offered inf support of, or against* 
the accusation ; and to call for and take any f irther requisite evidence which may bd 
indicated bv the witnesses adduced, or documents exhibited, by either party, and 
may appear to be neces^ry for the ascertainment of facts, or the discovery of the 
truth or falsehood of the charges ; or of any part thereof.” § if. €i For the discharge 
t>f the duties specified in the preceding seciion, or any other functions which may be 
•lelegated to a commission c instituted under this regulation, it shall be vested with 
the same powers as arc exercised by the zillah, an 1 city courts; except <hn all pro- 
cess to cause the attendance of witnesses, or other compulsory process, shall be 
K served through,' and executed by, the zillah or city judge in frhosd jurisdiction life 
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coart, to require the collector to shew cause why he is cmitintred 
in confinement. If the person making such application, shall be' 

. — .... ■■ r« U— — ■ ■ ■ ! « ■ -* ■ — - — ~ 

dbmmusion may be held ; or the witness, or other person upon whom the process is 
to be served, may reside.” § 12* u On the of the evidence in support of thef 
prosecution, and the defence of the accused, he shall be atlibeity to record any ob- 
servations upon the result of the enquiry, which he may think neceflary for the vin- 
dication of his conduct and character. The accuser, or person appointed to conduct 
the prosecution on the part cf Gi vemmeot, shall also be at liberty to record any 
Remarks on the Subject of the prosecution which he may deem requisite.” § 13. 
44 When the proceedings of the commission shall have been concluded, or as soon 
afterwards as circumstances m3y admit, the commissioner, or commissioners, shall 
transmit to the Sadder Dewanny Adawhit, tlie Board of Revenue, or Board of 
Commissioners, or the Board of Trade, as the case may be, the whcle of the pro- 
ceedings held, and documents received (accompanied with translations of papers 
not in the English language,) together with a summary of the pleadings and evidence, 
and his or their opinion on the meritsof the case.” $ 14,. ** The Sudder Devvaimy 

Adawlur, or the Boards to Which the case may belong, after duly considering t^e 
proceedings and the report transmitted to them under the preceding section, ami Tier 
calling for any ftrrthrr evidence which may appear to them attainable and requisite, 
shall submit the whole of the proceedings and documents received by them to tho 
Governor General in Council, vriih their opinion, whether any and what factscharg- 
cd against the party accused appear to have been established.” § 15. tf The Go- 
vernor General in Council, on consideration of the report and proceedings submitted 
to him, in pursuance of the foregoing section* will pass such decision on <he cace, as 
may appear to him mod consonant to the principles of justice, and to the consitut onal 
powers possessed by G >vernment in matters of this description; and in the event 
of his deeming it neces?ary that the party accused should be brought to trial, by a 
public prosecution in the Supreme Court of Judicature, w ill* issue ihe accessary instruc- 
tion lor that purpose to the law officers of Government. But whatever proceedings 
m <y he held, or whatever decision or order may be passed by Government* indivi iu!s 
deeming themselves aggrieved by any of the public officers, will be at all t.mes at 
liberty to seek redress in the Supreme Court in the mode prescribed by law.” § 16. 
<4 Incases im which it shall appear, on a full investigaiion of the merits or the case, 
that the charges or complaints preferred against any of the European officers above- 
mentioned are well founded, the person by whom they may have been preferred, 
shall be at liberty to submit an* application to the Sudder Dewanny Adawlut, thj? 
B )ard of Revenue, Board of Commissioners or Board of Trade, as the case rmy be, 
praying a reimbursement of the expense which may have been incurred by him in 
the conduct of the prosecution; and the authority, to whom such petition may be 
presented, shall forward it to Government, with their opinion as to the proprieiy of 
indemnifying the party for the expense so incurred or otherwise. The Governor Ge- 
neral in Council will of course, on receipt of any such reference* consider and' 
determine whether it be advisable to comply with the application in question ; but it 
is to be clearly understood, that Government does not pledge itself to indemnify any 
person for the expense which may be incurred on occasions of the above nature, 
whatever may be the refult of the investigation, except in cases in Which the Gover- 
nor General in Council, in the exercise of a sound discretion, may deem it proper 
and expedient to do so*** 
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confined under a decree passed by the SuJdcr Devranny Adawlut, 
Or of the zlllah court, or the provincial court of appeal, and the 
time prescribed for appealing from the decision shall have 
elapsed, the judge is not to enter into the merits of the 
case, but only to enquire whether the prisoner has dis- 
charged the amount of the decree, and the sums whibh 
may have become due from him subsequent to his confine- 
ment, If the prisoner shall not be confined under a judicial de- 
cree, but under the process which the collector is empowered to 
observe before conveying persdris to jail for claims of Government, 
and he shall dispute the justness of the demand, the judge is not 
to enquire into the merits of the case, Unless the party should re- 
new his complaint, after the expiration of the period during which 
the collector, by the discretionary power vested in him, is autho- 
rized to coniine parties in am ar. If however the prisoner shall 
admit the justness of the denimJ for which he was confined, as 
well as any other claim; that may be made Upon him for sums 
stated to have become due from him sub-equent to his confine- 
ment, and shall assert that the whole of such sums have been dis- 
charged by him, the judge is to proceed to enquire into the me- 
rits of the case. Upon examination of the prisoner’s accounts 
of his payments, if it shall appear to the judge that the demands 
for which he may be in confinement, have been liquidated, he is 
to release him, upon his giving security to make good any sum 
which the collector may state to be still due from him, in the 
event of the cause being appealed, and tile sum being awarded 
in favor of Government. If the collector shall not object to the 
adjustment of accounts made by the court, or if he shall object 
to them, and the person confined shall omit to give the security a- 
bove required, and the collector shall not appeal within the time li- 
mited for preferring appeals, the judge is to release the prisoner with- 
out taking any security. If it shall be found that the whole ora part 
of the sum for which such person may be in confinement remains 
undischarged, and he shall acquiesce in the adjustment of accounts 
made by the court, and shall have been confined on account of 
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such demand for a term exceeding one year, the judge is em- 
powered to release him, upon his giving good security to pay the 
sum remaining due from him by instalments during the course of 
one year after his release.” 2. “ Upon a decision being passed 
in any zillah court, by which the whole, or any part, of a sum of 
money that may have been demanded, or actually received by 
the collector, as an arrear of revenue, from any proprietor or 
farmer of land, shall be adjudged not to be due, the collector is 
to apply immediately to the court, through his own vakeel, fora 
copy of the proceedings and decree. The court is to order co- 
pies of the proceedings and decree to be delivered to the collector 
with all practicable dispatch. The collector K to forward the pa- 
pers without delay to the Board of Revenue, or Board of Com- 
missioners, with a letter stating his objections to the decree. If 
the Board shall be of opinion that the decision is not well found- 
ed, they are to authorize the collector to appeal the cause to the 
provincial court of appeal. If that court shall confirm the decisi- 
on of the zillah court, the collector is to apply for, and the court 
rs to grant, a copy of their proceedings in appeal, exclusive of the 
decree and proceedings received from the zillah court. The col- 
lector is to forward the decree and proceedings of the provincial 
court to the Board of Revenue, or Board of Commissioners, with a 
letter, containing his objections to the decree of that court. If the 
Board shall be dissatisfied v\ ith the decision of the provincial court 
of appeal, and the cause shall be appealable to the Sudder Dcwan- 
ny Adawlut, they are to direct the collector to prefer an appeal to 
that court. If the Board are satisfied with the decision of the 
provincial court of appeal, they are to direct the collector not to 
prefer an appeal to the Sudder Dewanny Adawlut. In all cases 
in which the Board of Revenue, or Board of Commissioners, 
may order the collector to prefer an appeal to the provin- 
cial court, the collector is to be indemnified by Government 
for all costs and damages that may have been awarded against 
him by the zillah court. On the other hand, if the Board of 
Revenue or Board of (Commissioners shall deem the decision of 

the 
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the zillah court equitable, and not direct an appeal, the collector 
is to defray all the costs and damages that may hare been award- 
ed against him in that court. The collector is nevertheless to be 
at liberty to appeal the cause, but at the risk of paying all costs 
and damages that may be adjudged against him in appeal, in the 
event of bis being ultimately ca^t. Appeals in which the collect 
tor may be engaged, either in the provincial court of appeal, or 
the Sudder Devvanny Adawlut, inconsequence of order* from 
the Eoaid of Revenue, or Board of Commissioners, are to be car- 
ried on by the vakeel of Government, and at the public ex- 
pense.” 3. If a collector shall be prosecuted for a breach of 
the rules prescribed for his guidance, “ and the prosecutor shall 
be cast, or be dissatisfied w ith the decision of the judge of the 
adawlut of the zillah, and appeal to the provincial court of ap- 
peal, the collector is to appoint one of the vakeels of that court 
to plead the cau>e. If the decree of the zillah court «haHbccon- 
firmed, or the appellant should be dissatisfied with the decision 
of (lie provincial court of appeal, and appeal to the Sudd?r De- 
wanny Adawlut, and an appeal shall be admitted, the collector 
is to appoint one of the pleaders in that court to defend the suit. 
If the provincial couit of appeal shall not confirm the decision of 
the zillah court, the collector is to apply to the provincial court 
for a copy of the proceedings and decree of the zillah couit, and 
of their proceedings and decree in the appeal. The couitsare 
to fiirnhh the collector with the*>c papers with all practicable dis- 
patch ; end the collector i- to forw. : 1 them to the Board of Re- 
venue, or Board of Cummi ooner>, with a letter, stating his ob- 
jections to the decree in appeal. If the Board shall be of opinion 
that the decree of the piovincial court is not well founded, they 
aie to authorize the collector to appeal to the Sudder Devvanny 
Adawlut. lithe Board shall see no ground for appealing from 
the decision of the provincial court of appeal, the collector 
is nevertheless to be at liberty to prefer an appeal to the Sud- 
der Dewanny Adawlut, but at the risk of pacing all the 
costs and expenses which may be awarded against him by that 

court. 
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court, iu the event of his being cast. All appeals that may b© 
pieferred by the collector to the provincial court of appeal, or to 
the Sudder Dewanny Adawlut, or in which he may be respon- 
dent, under this section, agreeably to the orders of the Board of 
Revenue or Board of Commissioners, are to be carried on at the 
public expense, and conducted by the vakeel of government, who 
is to be furnished with the liecessaiy instructions for that purpose 
by the collector.’-* 4. 44 In every case iu which a collector may 
be prosecuted in any zillah court, for sums demanded or received 
by him on behalf of Government, from any proprietor or funner 
of land, or from any surety, or from any purchaser of land, or for 
any sums demanded, or received, or taken by him directly or in- 
directly, for his own u c e, from any of the abovementioned des- 
criptions of persons, over and aliove w hat he may be entitled to 
demand on behalf of the public, or for any acts done in his odici- 
al capacity that may be repugnant to the regulations, or which 
may not be warranted by them, and in appeals that he may have 
preferred without the mJm of the Board of Revenue or Board 
of Commissioners, he h to appoint any of the authorized vakeels 
of the couit before which the suit may be brought, to plead the 
cau-e.*’ 5. 44 In prosecutions that may be instituted in any z.llah 
couit, against a collector, for ‘•unis of money demanded, or diiect- 
lv or indiiectly leeeived, or taken by him, for his own use, from 
anv proprietor or farmer of land, or any surety, or any purchaser 
of land, or for any acts done in his official capacity that may f>e 
repugnant to the regulations, or which may not be warranted by 
them, and shall not involve any claims to sums received or de- 
manded by him on behalf of Gov eminent, the collector is not to 
forward the decree and picceedings to the Board of Revenue or 
Board of Commissioners. The suit its to be considered entirely a* 
a dispute of a private nature, between the collector and the pro- 
secutor ; and the collector is to defend it at his own risk and ex- 
pense, in the same manner as individuals amenable to the courts, 
and not emploved by Government* are required to defend suite 
instituted against them.*’ 6. 44 The collector is net to derive any 

pecuniary 



t>AND REVENUE, 


4Si 

pecuniary advantage whatever from suits that he may institute, or 
which may be preferred against him, io any of the courts of jus-, 
tice, in his official capacity, with the exception of suits in which ho 
may be engaged under the preceding rule, the sums awarded td 
him in which he is to apply to his own iKe. On the other hand, 
it is not intended that the collector should sustain any loss in le# 
vying the dues of Government, in cases in which his conduct may 
be adjudged by a final judicial decree to he con formaWe to the 
regulations. The collector is accordingly to bring to the credit of 
Government, in his monthly accouuts, all sums whatever (with 
the exception above specified) that may be adjudged to him an 
costs or damages, by any of the courts of civil justice ; and he is to 
insert at the foot of his monthly accounts, or in a separate account, 
or in his monthly accounts under a distinct head, according as the 
Boajd of Revenue or Board of Commissioners may deem advisable, 
all sums which he may disburse, on account of process or suits di- 
rected to be carried on by the Vakeel of Government, the costa 
and damages in which are expressly directed to he defrayed by 
the public; or in suits, the costs and damages in which may be 
ultimately defrayable by Government, but fur which the collector 
is directed to beheld responsible in the first instance. But he is 
in no case to charge these disbursements in his accounts, without 
previously obtaining the special sanction of the Board of Revenue 
of Board of Commissioners for that purpose. Until such sane# 
tion is procured, the collector is to he held answerable for 
the disbursements.” 7. “If a collector shall have been 
compelled to pay costs or damage, in any suit; an 1 upon 
his stating the ca«e to the Board of Revenue, or Board of 
Commissioners, it shall appear to them, upon a consideration 
of the circumstances of it, that he ought not to ha made res^ 
ponsible for the amount, the Board are to transmit the case 
to the Governor General in Council, who will deter rfiitttf 
whether the collector shall be made responsible for such costs or 
damages, or not.” 8. “ Security is not to be demanded from the 
collector for his personal appearance, in any suit in which he may 
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be engaged under the regulations. Nor shall any security be 
required from him for the payment of costs, or for the perforin* 
ance of the decrees or orders of the court, in suits which are 
directed to be carried on by the vakeel of Government, and at the 
public expense. In suits for sums demanded or received by the 
collector on behalf of Government, for the costs and damages in 
which he is declared eventually responsible, the courts arc to re* 
quire the same security from the collector for the payment 
of the costs and damages, as would be taken in similar 
cases from individual suitors; but they are not to require any se* 
curity from him, for the performance of their decrees respecting 
the sums which may constitute the subject of the suits, as Govern- 
ment will be answerable lor the due performance of them. In the 
*uits described in the fifth rule, which may be instituted against 
the collector, he is to give the same security for the payment of 
costs, and the performance of the decrees and orders of the court, 
as would be required from individual suitors in similar cases. If 
a collector shall refuse, or omit, to pay within the limited period, 
any sum of money that may be ordered to be levied from him, 
cither on account of such suits, or as costs or damages in any otaer 
suits for the expenses incurred in which he is declared eventually 
responsible, the court is to levy the amount from his surety, by the 
customary process. If the court shall not be able to obtain pay- 
ment from his surely, the judge is to report the circumstances to 
the Governor General in Council, who will order the amount to 
be paid from the public treasury, and deduct it from the allow- 
ances which may be receivable by the collector from Government. 
In all other cases, if a collector shall omit or refuse to obey any 
order or decree of a court of judicature, the court, from which the 
process shall have issued, is to fine him according to the nature of 
the offence. In the event of the collector refusing or omitting to 
pay the fine, the court is to report the circumstances to the Go- 
vernor General in Council, who, provided he shall approve of 
the fine, will order the amount to be stopped from the allowances 
which be may, receivable by such collector from Government.’’' 

9. « The 
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9 . “ The Board of Revenue, and Board of Commissioner*, are to 
issue such instructions as they may think advisable to a collector, 
regarding the mode of inserting in his monthly accounts the «ums 
which may be paid to him as costs and damages, in consequence 
of the orders or decrees of any of the courts of civil judicature; 
or noting at the foot of his account*, or charging under a sepa- 
rate head in his monthly accounts, the sums which he may dis- 
burse as costs or damages, which are expresdy directed to be 

* 

defrayed by Government, whatever may be the final decision in 
the cause ; or that may be ultimately defrayable by Govern- 
ment, although in the first instance the collector is to be held 
responsible for them ; and to require such vouchers as they 
may deem necessary for such receipts and disbursements, as 
well as for the sums which the courts may adjudge to be re- 
paid from the public treasury, or not to be due to the public.* 

10. “ When any process, or order, shall be issued by any of the 
courts of civil judicature to a collector, in suits instituted under 
the regulations, the register of the court, immediately serving the 
process or order, is to transmit it under a cover, sealed in the form 
of a letter, and superscribed with his name and official appella- 
tion, and addressed to the collector. The collector is to acknow- 
ledge the receipt of the process, or order, on the day on which he 
may receive it, by a letter addressed to the register of the court 
by which it may hate been served.” II. “ To facilitate the 
communication between the collector, und the vakeels in the pro- 
vincial courts of appeal, and the Suddcr Dewannv Adawlut, who 
may be entrusted with the conduct of any appeals, (including ap- 
peals from decisions in the suits de'eribed in the fifth rule) in 
which the collector may be engaged, either whilst he may conti- 
nue in the office of collector of the district in which the suits may 

* On the 29th May 1795, the Governoi General in Council d <ir~'d ihe Board 
of Revenue 10 “ outer th_ colLcto s to pay ihe t st .blisheii fi.es on all suits in 
which they may be eng >ged on the part m Government.” And on the nth M.y 
1798. ihe Boaul of Revmiie direc ed their accoun ant to furnish diem with anannu- 
al account of the receipts and disbursements in the trea'uiy accounts of the col. 
Reims incidental to l»vv proceedings , with such explaaiuOuS a, might be neccs- 
w y> for their orders, 
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Jiave arisen, or after his removal from the office, the collector » 
permitted to forward, free of postage, any instructions regarding 
such appeals, which he may have to transmit to the vakeels of 
those courts. The instructions are to be enclosed under cover, 
sealed and directed to the vakeel. The instructions, so sealed and 
directed, are to be transmitted under a sealed cover, addressed to 
the register of the eonrt in which the cause may be depending, 
aud superscribed with the name, and the official appellation, of 
the collector, ov that which he bore when the cause of action arose* 
The register of the court, immediately upon receiving the instruc- 
tion*, is to deliver them scaled to the vakeel to whom they may 
be directed. Any person who may be removed from the office of 
collector, and who may have a «-uit or suits depending in the zil- 
lah court, after his removal from the office, is likewise empowered 
to forwar 1 instructions to his vakeel, respecting such suit or suits, 
through the register of the court. In like manner, the \akeels in 
any of the Courts to whom the pleading of suits inay be commit- 
ted by persons holding the office of collector, or after they 
have been removed from the office, are authorized to forward any 
papeis which they may have to convey to their employers, by the 
pub! ic dawk, free of postage. The papers are to be enclosed in a 
co»<r, •■caled with the seal of ihe vakeel* and the register of the 
com t is to transmit the papers so scaled, in a cover sealed and ad- 
dres-cd to the pci son to whom they are to be forwarded, and su- 
perser.be the cover with his official signature.” 12. ‘ 4 No collec- 
tor is to be liable to prosecution for any official acts of his prede- 
cos or. But persons who mtiy he removed from' the office of col- 
lector of the revenue, are to carry on, in the same manner as if 
they had continued in the office, all suits of the nature of those 
described in the fifth rule, in which they may be engaged, and 
all suits preferred against them in any zillah court, for sums that 
they may have demanded or received on behalf of Government, 
and for the costs and damages in which- they are declared eventu- 
ally answerable; as well as all suits, being appeals from decisi- 
ons in the suits of the last mentioned description ^ excepting such 
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of those appeals as they may have preferred, or in which they 
may have become a party, in consequence of orders from the 
Beard of Revenue or Board of Commissioners.” 13. « If the col- 
lector of any zillah shall die, or be removed from his office, his 
successor is to carry on all unfinished process of suits, directed to 
be conducted by the vakeel of Government, and at the public ex- 
pense; and all appeals from the decrees of the zillah court, or the 
provincial court of appeal, in such case' ; as aho all appeals from 
the decrees of the zillah court, or the provincial court of appeal, 
in which the former collector may have been engaged, in conse- 
quence of orders from the Board of Revenue or Board of Com- 
missioners, and which are directed to be pleaded by the vakeel of 
Government, and at the public expense.” 14. 44 In cases in 
which the Board of Revenue, or Board of Commissioners, may 
judge it expedient, or in which they may receive orders for the 
pur po'C from the Governor General in Council, they are to take 
upon themselves the superintendence of the prosecution or defence 
of any appeal in the Suuder Dewanny Adawlut, which a collec- 
tor may prefer, or he engaged in, pursuant to their orders, in- 
stead of leaving the superintendence of the appeal to him.” 
13. 44 If a proprietor, or farmer of land, or a surety, or a pur- 
chaser of laud, shall deem himself aggrieved under the regula- 
tions, by any act which may be done by a collector, in confor- 
mity to special orders from the Governor General in Council, or 
the Board of Revenue, or Board of Commissioner^ ; or if a col- 
lector sh.di deirfand a sum of money under the regulations, on be- 
half of Government, from any of the abovementioned descrip- 
tions of persons, and the slated defaulter shall admit the demand 
to be conformable to the engagements or stipulations under which 
the collector may make the demand, but deny their validity, or 
have any objections to make to them, cither wholly or in part, 
under any regulation passed by the Governor General in Coun- 
cil, and printed and published in the prescribed form, the collec- 
tor is not to be liable to any prosecution on account of such act, 
or the demands that he may make conformably to $uch engage- 
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ments, or stipulations, which are to be held valid until they are 
set aside, or altered by a final judical decision ; and the propri- 
etor or farmer of land, or surety, or purchaser of land, is to dis- 
charge the demands that may be made upon him by the collec- 
tor under such engagements or stipulations, hntil the decision 
shall be passed. In the cases above specified, Government is to 
be considered as a party in the cause with its subjects, and the 
proprietor or farmer of land, or the surety, or purchaser, is to 
present a petition to the judge of the adawlut of the zillah itl 
■which the cause may be cognizable, stating his objections 
to the act, or to the engagements, or stipulations, and 
praying that the Governor General in Council will order the 
court of adawlut of the zillah to try the points or matter 
contested under ttie regulations. The judge to whom the pe- 
tition mav be presented, is to forward it immediately to the 
Governor General in Council,* who, provided lie shall not 
think it proper to afford the redress that may be solicited by 
the petitioner, and the courts of justice shall be competent to try 
the cause, will direct the court iri Which it may be cognizable, to 
proceed to the trial Of it. If the Governor General in Council 
shall order the cause to be tried, the judge of the court is to send 
a written notification of the order to the complainant, and the 
cause is to be considered as filed in the court from the date of the 
notification. The court is then to proceed to try the suit, under 
the same rules and regulations as are prescribed Tor the trial of 
suits between individuals. The collector is to carry on, under the 
orders of the Board of Revenue or Board of Commissioners, all 
suits that may be instituted against Government in conformity to 
this rule, and to issue the necessary instructions to the vakeel of 
Government, in the zillah court, and in the provincial court of 
appeal, or the Sudder Dewanny Adawlut, should the cause be ap- 
pealed to the former, oir both of those courts. In the event Of Go- 
vernment being cast in the zillah court, oV in the provincial court 

* This rule is modified by the provisions of Regulation 2 , 1814, which have been 
ched in page 425, 
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of appeal, the collector is to send copies of the decree and pro- 
ceedings of the court, (which are to be delivered by the court to 
the collector as soon as may be practicable, upon his applying for 

them) with a letter stating his objections to the decision, to the 

Soard of Revenue or Hoard of Commissioners, who are to submit 
them, with their opinion on the case, to the Governor General in 
Council % and he will order an appeal to be preferred from the 
decision or not, as he may deem advisable, AH costs and da- 
mages that may be awarded against Government in suits institut- 
ed under this section, are to be defrayed from the public trea- 
sury ”* 

To the rules which have been stated under the present head, 
it appears sufficient to add. First. That such of them as res- 
pect the collectors of the land revenue are declared ii equally ap- 
plicable to the assistants to the collectors; or any other persons 
who may be appointed by the Governor General in Council to 
officiate as collectors, during the temporary absence of a collector, 
or whilst the office may be vacant.” Secondly. That no part of 
the regulations, which have been cited, is to be construed, as 
authorizing the confinement of the person of any disqualified land- 
holder, under the jurisdiction of the court of wards, or the joint 
proprietors of an estate committed to the charge of a manager ap- 
pointed by the officers of Government;'!' nor as empowering the 
collectors to take any female proprietor of land into custody; or 
to require her personal attendance, binder any pretext whatever. 
Thirdly . Arrears of tuccavyj or any money advanced by Go- 
vernment to proprietors or farmers of land, for making or repair- 

* In an appeal before the cotfrt of Sudder Dcwann^ Adawltft oh the 27th April 
1803, (D S iva plaintiff, v«r^ us collector of Dacca) it was determined th*t a decree 
passed in a zillah court, without the reference to Government prescribed by Section 
46, R-gulati‘»n 14, 1 793? and consequently without the permission ot ths G >vernor 
General in Council to try the suit, although the nature of the case, which respected ft 
public sale, evidently required it, was null and could not be enforced against Go- 
vernment. Cnder Section 3, Regulation 2, 1814, cited in page 423, the reference 
tnust now be made to the Board of Revenue, or Board of Commissioners. 

t This provision has been virtually superseded in thfe lower provinces hyRcguht* 
tion 17* 1805, cited in page 219* 
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ing embankments, reservoirs, or water-courses, or other improve- 
ments to their estates or farms, arc to be recovered by the same 
process, as is prescribed for exacting payment of arrears of reve- 
nue; and under the same rules ami restrictions, as far as they 
may be applicable. 

I shall conclude this division of my work, on the collection of 
the land-revenue , with the following quotation from the report of 
a select committee of the Honse of Commons already referred to. 
After noticing (he experienced evih and imperfections intended 
to be remedied by the provisions of Regulation 7, 179.% and the 
object of those provisions, to supply ascertained defects in the ex- 
isting system, “ by rendering the means allowed the landholders 
more brief and efficient than thev before were, for realizing their 
Vents, and by postponing the sale of their lands, for the realiza- 
tion of arrears of the public revenue, until the clo-c of the current 
year;” as well as by strengthening the power of the collectors 
over defaulting landholders, and farmers; it is observed that these 
amendments of the original rules “ arc acknowledged to have 
proved highly salutary; and if the operation of them may be 
judged of from the improved state into which the affairs of the 
revenue department have subsequenslv been brought, their effica- 
cy for the purposes proposed must be fully admitted. It appears 
from the correspondence with India, since the introduction of the 
improvements in question, that the balance outstanding at the 
close of each succeeding year, down to the latest advices, has 
greatly diminished; and the ultimate balances, part of which are 
still recoverable, have become lcss^ than one-half per cent upon 
the whole amount of the public assessment. The exposure of 
land for sale, for the recovery of arrears, lias of course been iu 
proportion less frequent; and it seems reasonable to infer tlwt 
the value of land has risen in consequence of its coming le<s 
abundantly to market for sale. These are incontestible proofs of 
the regularity with which the different parts of the revenue sys- 
tem are, at length, become adjusted; and of the ability of the 

country 
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ootantry to produce the amount of revenue which was assessed Up- 
on it under the permanent settlement.”* 


6. EMBANKMENTS, RESERVOIRS , AND WATER* 

COURSES , 

I MMEDIATELY connected with the security and collection of 
the land revenue, as well as of the private rents of land, is 
the seasonable repair of embankments constructed on the sides of 
the large rivers, and other rivers in which the water rises to a 
considerable height in the rain«, to prevent inundation. Although 
the landholders and fanners, with whom a settlement has bectf 
concluded, by a clause in their engagements, have been generally 
made answerable for the repair of embankments within the limits 
of their estate-, or farms, this responsibility has never been un-> 
dersfoorl to include certain embankments, which (to use the ternrr 
of the preamble to Regulation 33, 1 793,) “hare been consi- 
dcred as public works, and have been kept in repair at the ex- 
pense of Government, in consequence of their great extent, and 
the damage (o which the districts and places, for the protection of 
which they have been constructed, would be liable from inunda- 
tion, in the event of their not receiving the necessary annual re-" 
pairs.” The importance of providing for the due repair of the 
public embankments referred to induced the Governor General 
in Council to pass a regulation on the su! ject, under date the 1 lib 
February 1791, "t* the rules contained in which, with amend- 
ments, were subsequently enacted in Regulation 33, 179 3, for the 
lower provinces; extended to Benares by Regulation 46, 1795 ; 
and re-enacted for the upper provinces by Regulation 44, 1803. 
By these rules, the repair of embankments, maintained at the 
expense of Government, was placed under the superintendence 

* Report of select committee of the House of Commons, on India affairs, 28dv 
July 1812. Page 163. 

t S.e Cot e brooke’s Digest, vol. 3, page 500. 
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of the collector?, subject to the control of the Board of Revenue* 
But it was afterwards judged expedient that this duty should be 
performed under the direction of such officers as from local situa- 
tion might possess the best means of forming a judgment of the 
repairs required ; and of the execution of them by the per.-ona 
entrusted with this service. Such parts of the regulations above 
noticed, as committed the public embankments to the exclusive 
charge of the collectors and Board of Revenue, were therefore res- 
cinded by Section 2, Regulation G, 180G ; and the following 
rule*, which are (-till in force, were substituted, for all the pro- 
vinces, by that regulation. § 3. “ The general charge of the 

embankments maintained in the different zillnhs at the expense 
of Government, and the superintendence of the repairs of such 
embankments, shall be entrusted to committee-., consisting of the 
tnagi-tra'c, the collector of the land revenue, the commercial re- 
sidents, and generally of such other public officers residing in the 
zillabs in which (he said embankments are situated, as the Go- 
ld nor General in Council shall think proper to nominate, for the 
performance of that duty.” § 1. “The senior servant of the 
Company at each station shall be president of the committee; 
and the lcgisler attached to the court of the ziliah, in which such 
committee may he appointed, shall be ex-officio secretary to the 
committee.” § 3. First. “ It shall he the duty of the commit- 
tees to furnish the Governor General in Council, as soon after the 
expiration of the rains in each year as may be practicable, with 
estimates of the expense, which may be required for the repair 
of the embankments maintained by Government in the ensuing 
year.” Second. “ To expedite and facilitate the duty prescrib- 
ed in the preceding clause, the collectors of the laud revenue, in 
those districts in which committees may be established, shall pre- 
pare, for the consideration of the committees, estimates of the ex- 
which may he required for the repair of the embankments 
in the ensuing Season, accompanied with Stick information front 
the officers employed in the perlormance of that duty", or from 
other person?, as the collectors may deem necessary, to enable the 

committees 
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committees to judge of the propriety of the estimate*; prepared by 
them.’* Third . 44 la preparing the estimate* mentioned in the 

preceding clause, the collector shall he at liberty to require the 
assistance of any person employed, with the sanction of Govern- 
ment, in the execution ol the repair of the embankments ; whe- 
ther such person shall be an engineer odicer or otherwise ; and 
abo the assistance of any of the subordinate officers emphned un- 
der such person in the repair of the embankment's/’ Fourth . 
44 When the estimates shall hare been so prepared, a meeting of 
the committee shall lie summoned, under the signature of the 
secretary, at the station of the magistrate and collector, for the 
purpose of taking the eitimafos into consideration ; together with 
any other points connected with the duty entrusted to them by 
this regulation, which may be proposed by any member of the 
committee; and such meeting shall not on any account be post- 
poned bevond the expiration of the month of December in each 
year.” F>fih . 44 When the estimates shall have been approved 

by the committee, they shall be forwarded to the sen clary to 
Government in the revenue department, for the consideration of 
the Governor General in Council, accompanied with any sugges- 
tions which may appear to the committee to be necessary or pro- 
per, with the view of preserving the embankments in an efficient 
and complete sta'e of repair.” Si clh. 44 Should any member 
-be unable to attend the annual meeting of the committee, he shall 
stvt- the reasons of his absence to the secretary to the committee, 
and the committee shall forward a copy of the letter ol uch ab- 
sentee to the Governor General in ('oum.il, together with their 
report upon the estimates, for his information ” § 6. 44 It shall 

likewise he 4 he duty of the collec'or=, aided by the office! s, both 
European and Native, who may he employed in the execution of 
the repair of the embankments, to prepare the accounts of the 
actual expense incurred in each year ; unless it should appear to 
the Governor General in Council to he preferable, in any in- 
stance, to commit this duty to any other member of the commit- 
tee ; in which case the annual accounts, and the annual estimates 
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mentioned in Section 5, of this regulation, shall be prepared by 
such person as the Governor General in Council may direct.” 
§ 7 . “ The accouuts shall be taken into consideration by the 

committee, either at the annual meeting above prescribed, or at 
a special meeting convened for that purpose, or in circulation, as 
may be most convenient.” § 8. (t As soon as the accounts of 
the actual expenditure in each year shall have received the ap- 
probation of the committee, they shall be forwarded to the civil 
auditor; who will submit them, with anv observations which he 
may deem necessary, to the Governor General in Council, for his 
final orders.” § 9 . “ In those parts of the country in which it 

may not be convenient to appoint committees, in consequence of 
the distance of the residence of mo ; t of the public officers from 
the situation of the embankments, (as for instance at Tumlook 
fcnd Hidg°lee,) the duty entrusted by Sections 5 and 6, of this 
regulation to the collectors $hall be performed by the salt agents, 
or by such other persons as the Governor General in Council may 
direct; and the general charge of the embankments shall be com- 
mitted to the Board of Revenue, who shall conform, as nearly as 
local situation and other circumstances will permit, in the perfor- 
mance of that duty, to the rules above prescribed for the conduct 
of the several committees.” § 10. “Previously to the annual 
mectingordered to be holden in clause fourth of Section 5, of this 
regulation, a deputation shall be made, of one or more members 
of the committee, at each station, for the purpose of examining 
in person the state of the embankments • and such member or 
members shall communicate to the general meeting such observa- 
tions as may have occurred to him, or them, respecting the actual 
State of the embankments ; and any suggestions which may ap- 
pear to be necessary for the purpose of preserving the embank- 
ments in an efficient state of repair. Those reports shall be regu- 
larly forwarded to the Governor General in Council, together 
with the estimate of the expense required for the repair of the 
embankments in each successive year.” §11. “ The committees 
in the several zillahs shall Ije vested with a general control over 

the 
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the embankments which are repaired at the expeuse of the 
zemindars and farmers, as well as those which are maintained by 
the Government. By this rule, it is not intended to interfere with 
the zemindars and farmers in the repair of the embankments 
situated in the lands held by them, so long as that duty shall be 
effectually and properly performed. The committees shall how- 
ever be at liberty, whenever they may deem it necessary, to call 
upon any zemindar or farmer, either by a perwannah from them- 
selves, or through the collector, as may be deemed preferable, to 
make such repairs to the embankments situated in the lands of 
such zemindar or farmer, as may be required. Should any ze- 
mindar or farmer, after the receipt of such perwannah, neglect to 
make the necessary repairs, the committee shall submit to govern- 
ment an estimate of the expense required for that purpose; and 
the repairs shall in all such cases be made by the officers of go- 
vernment; and the expense recovered from the zemindar or far- 
mer who was bound to keep the embankments in a proper state 
of repair. Provided however, that in all such cases, the accounts 
©f the actual expenditure shall be forwarded, through the channel 
of the civil auditor, to the Governor General in Council for his 
sanction, previously to the amount being charged to the account of 
the zemindar or farmer.” § 12. First. M Material injury and 
inconvenience having been sustained from the abuse of the pow- 
ers exercised by the holders and cultivators of land, in making 
cuts and water courses through the embankments ; the following 
rules ha\e been established for general observance with respect to 
that point.” Second. 44 With th - * view of preventing, as far as 
may be practicable, the necessity of making cuts in the embank- 
ments, sluices of masonry shall be constructed at those places at 
which water courses may be deemed more particularly necessary. 
The several committees will accordingly report, whenever they 
may be of opinion that such sluices are absolutely necessary for 
the puspose of improving the cultivation of the country, and obvi- 
ating the inconvenience and expense arising from making tempo- 
rary water courses at such places,” Third . 44 Whenever such 
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sluices may be constructed, they shall he opened only by th*e dd* 
rogah or other native ofiicer in immediate charge of the embank- 
ments, under such orders as the darogah, or other officer, may re- 
ceive from the committee, or from the person entrusted with the 
immediate superintendence of the repairs.” Fourth, “ Whene- 
ver the holders or cultivators of land may be desirous that a 
water course should he made through any part of the embank- 
ments where sluices me not constructed, they shall state the cir- 
cumstance to the darogah ; who will communicate the application 
to the person rested with the superintendence of the repair of the 
embankments ; and that officer will pass such orders on the sub- 
ject as may appear to him to be proper ; applying, whenever he 
may deem it necessary, to the committee, for their instructions on 
the subject.” Fifth. t4 In deciding upon applications of that 
nature, th * comini ttecs and officers acting under their authority, 
will particularly consider, not only the advantage which such 
persons may deriie from opening the embankments, but likewise 
the injury which the lands of oilier persons may eventually sustain 
from that cause; and will order the embankments to be opened, 
or not, according as may appear to be most conducive to the ge- 
neral-interests and prosperity of the country.” Sixth,. “ Should 
any person be guilty of the offence of making cuts through any 
of the embankments maintained at the expense of Government, 
in anv other manner than that prescribed in the two preceding 
clause;, be shall be liable to be protocoled criminally before the 
magistrate for such misdemeanor ; who will decide on the case, 
or refer it to the court of circuit, according to the extent of the 
injury done by the offender, and the punishment to which the 
magistrate may consider him to be liable.” Seventh. “ Any per- 
son, so offending, will likewise be liable to be prosecuted in the 
civil court for damages, by any person or persons, who may have 
sustained any loss or injury from the improper opening of the 
embankments.” § 13. “ The rules contained in the foregoing 

section are to be considered applicable to the embankments repair- 
ed by the zemindars and farmers ; with this difference, that when' 
any person may be desirous (hat winter courses should be made 
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through fuu part of such embankment'!, they are to apply to the ze- 
mindar or farmer, or to the officers employed by him in superintend- 
ing the repair of the embankments ; who will decide ou the appli- 
cation, in conformity to (lie principle above stated ; provided how- 
ever, that any persons who may be dissatisfied with the decision or 
the zemindar or farmer, or of his officers, shall be atliberty to 
submit a further application to the committee, who will pass such 
orders on the subject as may appear to be just and reasonable. 
Any persons infringing this rule will be subject to the penalties 
stated in clause sixth of the preceding section, and to a civil action 
for damages, at the suit of any individual, as above- mentioned.*” 

With a view to encourage proprietors and farmers of land, and 
their tenants, to secure and extend the cultivation of the lands 
composing their respecting tenures, by keeping iu repair and en- 
larging the existing embankments, reservoirs, and' water-courses, 
or constructing new works of this nature, where required, the fol- 
lowing provisions were enacted in Regulation 33, 1793; extend- 
ed to Benares, (with a modification, directing security for the re- 
payment of advances to be taken from proprietors, as well as far- 
mers) by Regulation 46, 1795-j and re-enacted (with the same 
modification) for the upper provinces, by Regulation 41, 1803. 
§ 8. “ Advances shall be made to proprietors or farmers of land, 

»,r dependant talookdars, or under farmers, or ryots, for the pur- 
pose of repairing or making embankments; or repairing, enlarg- 
ing, or making tanks, reservoirs, or water-courses; under the con- 
ditions specified in the following secUons. 1 ’ § 9. “The applica- 
tions for such advances are to be made in writing to the collector 
of the zillah ; and are to specify the nature and extent of the 
work for which they are required ; the period by which it will be 
completed ; and the amount of the advance solicited. If a person, 
applying for advances, shall not be the proprietor of the lands for 
the benefit of which the works ar? to be made, (or in Benares and 
the upper provinces , ntlielher the persons making the applica- 
tion be proprietors of the lands or no/,) he is to give security for 

the 
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the repayment of the advance with interest; and also for 
the payment of the penalty to be exacted in the cases men- 
tioned in Section 10; and shall specify in his application the 
security he may have to offer.” In the lover provinces , “ if the 
person making application be the proprietor of the lands, for the 
benefit of which the works are intended, he is not to be required 
to give security ; but his lands are to be held responsible for the 
repayment of the advance, vrith interest; and for the eventual 
discharge of the penalty.” § 10. 14 Persons receiving advances, 

and their sureties, are to bind themselves to repay the amount at 
such period, or periods, as may be agreed upon between them and 
the collector, with interest at the rate of twelve per cent per an- 
num; and also to pay a penalty of twenty-five per cent or; the 
amount advanced, in the event of the works not being completed 
by the stipulated period ; or of the money not being applied to 
the purpose for which it may have been advanced.” §11. “ The 

collectors, upon the receipt of such written applications, are to for- 
ward them without delay to the Board of Revenue, (or Board of 
Commissioners) with any remarks which they may have to offer 
respecting them. The Board of Revenue, or Board of Commis- 
sioner?, provided there shall appear to them no objection to the 
execution of the work proposed, and (in cases in which security is 
directed to be taken) they shall be satisfied of the sufficiency of the 
security offered for the repayment of the required advance with 
interest, and for the discharge of the penalty in the cases mention- 
ed in the preceding section, are empowered to authorize the col- 
lector to make the required advance, upon the person applying 
for it, and his surety, executing the prescribed engagements.” 
§ 12. 44 Upon the arrival of the period by which such works may 

have been stipulated to be completed, the collector is to direct the 
tehseeldar, or other officer of Government upon the spot, or such 
person as he may deem it proper to appoint, to survey the works, 
and to report in what manner they have been executed ; and in 
the event of their not having been completed accoiding to the en- 
gagement, aud by the stipulated period, or of the money no*, hav- 
ing 
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ing been applied to the purpose for which it may hare been ad- 
vanced, he is to levy the penalty above directed 3 sending imme- 
diate information to the Board of Revenue, or Board of Commis- 
sioners, of the exaction of it.” § 13. “ The collectors are to 

transmit to the Board of Revenue, and Board of Commissioners, 
at such periods, and in such form as they may direct, reports on 
the execution of the works for which advances may be made un- 
der this regulation.” § 14. “ The Board of Revenue, and 

Board of Commissioners, are empowered to receive applications 
for such advances in the first instance and provided there shall 
appear to them no objection to the work proposed to be executed, 
and the person making the application shall give the required se- 
curity, and execute the prescribed deeds, to order the collector of 
the zillah to comply with it.” § 15. “ If a work, for which ad- 

vances may be made under this regulation, shall not be complet- 
ed by the stipulated period, and the person who may have receiv- 
ed the advances can show good.cau.e to the satisfaction of the col- 
lector for not having finished it, he is to report the circumstances 
to the Board of Revenue, or Board of Commissioners who are 
cm {lowered to allow such further, time for the completion of the 
work, as they may judge proper.’* 
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Division and union op estates * 

upon them. The same principle is established in the upper 
provinces, and also in Benares, with an exception to the inferior 
putteedars, referred to in the first Clause of Section 17, Regula- 
tion 2, 1793.* It is therefore of great importance to individuals 
who succeed by inheritance to portions of estates, or who purchase 
by private or public sale, or otherwise become entitled to, any 
part of a joint undivided estate, that they should be able to ob- 
tain, without much delay or expense, a division and separate 
assessment, of the landed property appertaining to them ; which 
can never be secure, whilst from being held with other lands in 
joint tenancy it is liable to be excluded from the owner’s per- 
sonal management, and to be sold for an arrear of revenue due 
from his coparceners. At the same time it is of essential conse- 
quence to the public interests, that no sub-division of the fixed re- 
venue, assessed upon a joint estate, should be permanently and 
| exclusively allotted to portions of it, without great care and cir- 
j cumspcction, in ascertaining that the allotment is proportionate 
I to the assets. If not, one part of an estate may become over-as- 
sessed, w r hilst the other is unduly exonerated ; and the ultimate 
consequence may be a perpetual loss of revenue, from actual ina- 
bility iu the land upon which it is assessed to produce the annual 
amount. These considerations have induced pai titular attention 
to the rules for a partition of joint-estates ; and have occasioned 
several additions and amendments to the original rules enacted 
by Regulation 25, 1793 ; the preamble to which states the fol- 
lowing reasons for the provisions contained in that regulation, 
u In dividing landed property, paying revenue to Government, 
into two or more distinct estates, the share or shares comprised in 
each estate should be rendered as compact as circumstances may 


admit, in order to obviate the disputes regarding boundaries, 
water, and other matters, which necessarily result where the lands 
belonging to different estates circumscribe each other, or are in- 
termixed j and which, by obstructing the cultivation, and conse- 
quently depreciating the value of the property, are equally preju- 

* Quoted under the head of assessment cf Benarts t page 282. See also Sec. io, 
** a 7» >795 i cited in page 293. 


dicial 
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dicial to the interests of the proprietors, and to those of the public. 
Justice to the sharers, and the security of the resources of the state, 
require likewise that the fixed public revenue should be apportioned 
on each of the estates into which the property may be divided, 
agreeably to the rules prescribed in Regulation 1, 1793. Fof 
this purpose, the officers of Government, appointed to make the 
division, must have access to the accounts of the gross collections 
from the property to be divided. The proprietors can have no 
well founded objection to the production of these accounts; it be- 
ing specified in the proclamation contained in Regulation 1, 
1793, by which the decennial settlement was declared permanent, 
that Government reserved to itself the power of passing such re- 
gulations for ascertaining the actual produce of lands ordered to 
be divided, as might he deemed expedient ; and the limi- 
tation of the demand upon each estate, in perpetuity, pre- 
cluding proprietors from being subjected to the payment of 
any increase of revenue, whatever may be the excess of their 
receipts from their estates, above the assessment which they may 
have engaged to pay annually to Government. It is also necessary 
for the convenience of the proprietors of two or more estates, that 
may have originally formed specific and a-certained proportions of 
the same zemindary, talook, or chowdrai, and for preventing the 
divisions of landed property becoming too numerous and minute, 
that the proprietors of such estates should be allowed to unite 
them into one estate.” The rules founded on the above conside- 
rations, which were originally enacted for the lower provinces by 
Regulation 25, 1793, were extci led to Benares (with a few for- 
mal variations only) by Regulation 26, 1795 ; and re-enacted for 
the upper provinces by Regulation 23, 1803, with the amend- 
ments previously made in the rules for the lower provinces, and 
Benares, by Sections 12, and 13, of Regulation 1, 1801. Pro- 
visions “ for restricting the partition of small estates paying reve- 
nue to Government” were afterwards enacted, for all the provin- 
ces, in Regulation 6, 1807 ; but these restrictions being found 
productive 14 of considerable injury to numbers of sharers in small 
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estates; inducing a sacrifice of private rights which the degree of 
\ public inconvenience arising from the minute division of landed 
| property did not appear to justify, or require;” the whole of the 
I provisions in the regulation abovementioned were rescinded by 
Section 2, Regulation 5, 1810. Experience having shewn that 
the existing rules for the division of landed property did not suf- 
ficiently provide against the artificial delays and impediments 
which are frequently thrown in the way of the process for division, 
by one or more of the parties concerned, or by the officer employed 
in conducting the details of the process ; whilst, at the same time. 
Government were not effectually secured from fraudulent allot- 
ments of the public revenue on shares of estates; further rule# 
were enacted, in Regulation 5, 1810, with a view to remedy these 
defects ; to expedite the division of landed property paying re- 
venue to Government, when authorized, with due regard to the 
permanent security of the public revenue, whatever be the 
amount ; and to obviate the injury to which individual sharers' 
are liable, in the case of a joint estate being brought to sale 
for balances, which may have arisen from the default of their co- 
parceners, while the process of division is pending.” These rules, 
with such of those before enacted as are still in force, and with 
some additional provisions for defraying the expense of measure- 
ments, and augmenting the remuneration to the aumeen appoint- 
ed to make the partition, when the Board of Revenue, or Board 
of Commissioners, may consider such augmentation equitable, have, 
for the convenience of including the whole of the rules in force in 
one regulation, been re-enacted in Regulation 19, 1814, entitled 
a regulation for reducing to one regulation , with alterations and 
additions , certain regulations respecting ike partition of estates pay - 
ing revenue to Government. By Section 2, of this regulation, the* 
whole of the rules which have been mentioned, viz. those contain- 
ed in Regulations 25, 1793, and 26, 1795, Sections 12, and 13, 
of Regulation 1, 1801, Sections 29 to 61, of Regulation 26, 1803, 
Regulation 6, 1807, and Regulation 5, 1810, are rescinded ; and 
the following rules are substituted by the succeeding sections of 

Regulation 
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R egulation 19, 1814. § 3. “ The division of every zemindarr^ 

independent talook, or other estate paying revenue imrpediately 
tQ gpvernjpent, whjqji may bp ordered to be divided into two or 
more distinct estates^ and the apportioning of the fixed jummfi of 
th.e whole oftlje estate on the sevcial “-hares, are to be executed 
iii^der the superintendence of the collector of the district, in 
•which the estate may be situated.” § 4. First . u If all the 
proprietors of a joint undiiided estate shall be desirous to have 
their estate, divided into two or more sejn rate estates, they are 
to make a Written application for t- at purpose to the collec- 
tor of the district, untit r their seals and .signatures, and attested 

by four credible witnesse?, sp^ciljing the shares which belong 

*• 

to them respectively, and whether they aie desirous of har- 
ing separate po-se^sion of their respective «hare?, or whether 
any two or more of them propose to hold their shares as a joint 
estate. On receipt of the written application above noticed, the 
collector shall proceed to divide the estate into the number of 
shares requested, reporting the same to the Board of Revenue or 
Board of Commi r Mcner', as the case may happen to be within 
tho controul of the one or the other of tho-e Boards. All autlio- 
i rsed expenses incurred in making the division are to be borne by 
the proprietors, in the proportion which the jumma of their res- 
pective shares, after the division has been completed, may bear to 
the jumma of the whole estate.” Second . ti If one, two, or more of 
the proprietors of a joint estate, held in common tenancy, shall be 
desirous to have separate possesion of his or their respective share 
or shates, or if two or more of them shall be desirous to have 
their sliaies separated and to hold them as a joint estate, they are 
to make a written application for that purpose to the collector, un- 
der their seals and signatures, and attested by four credible wit- 
nesses. The collector, on receipt of the application, shall publish 
an advertisement, notifying the same to all parties concerned, 
and specifying that he shall proceed to make the division applied 
for in fifteen days from the date of the publication of the adver- 
i'=emcnt, unless any person or persons in possession of the estate 
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Or any part thereof, shall before the expiration of that time deny,' 
by a writing under his or their seals and signatures, and attested 
by two credible witnesses, the right of such claimant or claimants 
to the share or shares so claimed by him or them, in which case 
the collector is not to proceed to the division uutil the disputed 
title be established in a court of justice, or admitted by the party 
or parties so disputing it, by a writing to that effect under his 
or their seals and signatures, and attested by four credible wit- 
nesses.” Third . “ In the event of no denial being offered to the 

claim for separation in the form stated, and within the period 
limited in the foregoing clause, the collector shall proceed to make 
the division applied for in the mode hereafter described, reporting 1 
the same for the information of the Board of Revenue or Board or 
Commissioners as the case may be; and all authorised expenses 
incurred in making the division are to be borne by the proprietors 
at large, in the proportions which the jutnma of their respective 
shares, after the division has been completed, shall bear to the 
juiuma of the v.hole estate. This last rule however is not to be 
understood to preclude the parties concerned from entering into 
a private adjustment among themselves, of the proportions in which 
such expenses shall be severally borne by them; and whenever the 
whole amount demandable on that account shall be tendered to the 
collector by one, or more of the parties, he shall receive the same 
accordingly ; and on the contrary if the amount be not so tender- 
ed, he is to enforce the rule as above laid down, and is to levy 
the amount (if it be not paid) by the same process against the 
sharer or sharers failing in the payment of their proportions, as is 
prescribed for levying arrears of revenue.” Fourth. 44 The 
whole of the provisions of this section, for the division of estates 

V 

held in common tenancy, are to be considered equally applica- 
ble to the separation of portions of estates consisting of distinct 
inehauls.” § 5. 44 Whenever the courts of justice may pass a 

decree awarding to any person the proprietary right in a portion 
of an estate paying revenue to government (whether fractional or 
fqnsistiug of specific lauds) and may issue a precept to the collec- 
tor 
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tor requiring him to divide the estate, and (provided it be not 
held khas, or let in farm by government) to put the parties in 
possession of the shares, to which they may be entitled under 
the decree, they shall make it a general rule to direct at the same 
time that the party or parties, who may have withheld the right 
so decreed, shall defray the whole of the expense which may be 
incurred in the subsequent process of dividing, separating, and 
giving possession of, and apportioning the public revenue on the 
portion of the estate or lands so decreed. Provided however, that 
if any special reasons shall appear for a deviation from this gene- 
ral rule, the courts shall he at liberty to direct the expense in 
question to be defrayed by all, or any of the parties to the decree, 
in ruch proportions as the couit passing the decree may, from a 
consideration of the particular circumstances of the case, deem equi- 
. table. Copies ofall orders which the courts may pass under this sec- 
tion are invariably to be transmitted to the collector for his guidance, 
together with tire precept which the court may issue to him, re- 
quiring him to divide the estate, and to put the parties in possessi- 
on of the shares to which they may be entitled under the decree. 
^ G. “ If two or more estates that may have originally formed 
specific and ascertained portions of the same zemiudarry, talook, 
or chowdrai, shall come into the possession of one person, or if one, 
two, or more per.-ons shall possess two or more shares of any such 
estate, such person or persons shall be entitled to have such shares 
united, and to hold them as one estate. Application for the union 
of estates is to be made to tin collector of the zillah in writing, 
vmdci the seal and signature of the proprietor or proprietors, and 
attested by two credible witnesses; and the collector (provided he 
see no objection) shall comply with the application, and cause 
the necessary entries to be made in the records of his office, 
reporting the circum-tancc to the Board to which the case may 
appertain.” § 7 . “ When a division of anestate shall be order- 

, ed to be made, each of the portions, into which the property shall 
be directed to be divided, shall be formed of entire, and (as far as 
the situation of the lands and other local circumstances may ad- 
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mjt)tContiguous mehauls or Tillages, so tliaU each estate may be as 
compact a» possible. Provided that if the property, so ordered to 
be divided, shall not consist of a sufficient number of villages to ad- 
just of one or more whole village or villages being included in each 
estate, the division of the village or villages, of which the property 
$aay consist, is to be made so as to render each estate as compact 
tuoilc'Tv' k* possible*” § S. M The public revenue shall be assessed on each 

to br •(TcfTrd 
upon etch efttte 
agreeab y tr» 
the rules hetein 
piefcribrd. 

i Ork«a; Regulation 22, JI95, m the province of JJcnarcs ; Itegu- 
Jation 25, 1803, in the ceded provinces; Regulation 9, 1805, in 
the conquered provinces ; and with Regulation 12, 1805, in the 
i^TbVTanilfj province of Cuttack l>ujt in selecting the mehals qr villages, 

to 

# The rules, whLh ;t rc hire referred to, have been state d under the In n<! ofc 
Assessment, of the respective proi incts. f he general rule prescribed fur the all >t- 
incnt of the public assessment upon all divisions of esates, in proportion to thn 
, actual produce, as explained in Section 8, Regulation r, iSqi, f >r the lower 
provinces ami Benares* pud as origi nally established for the upper provinces, by 
Section 37, Regulation 25, 1803, and Section 27, Regulation 9, 1805, has' 
been specifically mentioned in treating of the pubhc sales of land, under the head 
of coilectipn the land revenue. {Page 398.) With a view to gujird against a re- 
duction of the assessment, by fraudulent or improvident hay s, or agreements 
of whatever description, between the landholders and their tenant, it was provided 
in Seciion 3, Regulation 44, 1793, for the lower provinces, that “ w lit re a dm- 
Mon of a joint estate sfiaU be made at the request of the propii< ior% or pursuant 
«< to a decree of a court of justice, the fixed public revenue, assessed upon the 
«« estate, shall be appointed on ihe several shares, agreeably to the principles pre- 
u scribed in Section 10, Regulation 1, 1793; without regard to any engagements that 
<« may sjfaist letxveen the prof rift or s and their dependent talookdars'\ (excepiing the ta- 
loo^cdars, who were exempted trom any increase of rent at the time of forming the 
decennial Settlement by Section 51, Regulation 8, 1793,) u under farmers , or 
«* ryjts. But the sfiarers shaji not demand from the dependent taloukdars, under 
f< formers or ryots, in their respective shares, any sum beyond the amount specified 
4 ‘ in the engagement, lease, or pottah, which may have been tn'eied into betyrecn 
u them* and the proprietors j untly, previous to the division of the estate ; provided 
t^iat such engagement, lease, or pottah, be not repugnant to the rule* prescribed 
u in Section 2 ; and such depend -fit talookdars, under farmers, or ryoqs, shall 
•• duly perform their part of it : it shall remain an full force (excepting in the 

•• evefit pf the lands being disposed of at public sale, for the discharge of arreais 
* € of the public assessment,) until the term of it shall have expired/* A simile 
provision vr*s inclu-led inaction 3, -Regulation 50, 1795, for the province of. 

Btnarei; 


estate into which the property shall he order, ed to be divided in 

! / 

/ conformity with the rules prescribed in Regulation I, ] 7113, with 
i respect to estates situated iu the provinces of Bengal, Beliar, and 
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to be included in each separate estate, the advantages or dis- 
advantages arising from situation, the vicinity of roads or na- 
vigable rivers, the nature and quality of the soil and pro- 
duce, the quantity of waste land, the depth at which water 
may be procurable, the number of tanks, the state of the 
embankments and water courses, and every other local circum- 
stance affecting the present, or, likely to influence the future value 
of the lands, are to be duly considered, and the mehauls or villages 
to be included in each estate, fairly and impartially selected ac- 
cordingly.” § 9. tc If a dwelling house belonging to one sharer 
shall be situated in a mehaul or village, which may be included 
in the estate of another, the proprietor cf such house shall be at li- 

Benares; and in Section 3, Regulation 47, 1803, for the ceded provinces, extend-* 
cd to the conquered provinces by Section 29, Regulation 8, 1805, The two sec- 
tions first mentioned, of Regulations 4 4 , 1793, and 50, ^795, have been since 
rescinded by the first clause of Regulation 18, 1812, in consequence of the nevV 
enactments respecting leases, in the lower provinces and Benares, which will be 
noticed in the fourth part of this Analysis. But the second clause of the same sec- 
tion includes a repetition in substance of the provision above quoted, in the following 
teims. “ When a division of a joint estate shall be made on the application of the 
proprietors, or pursuant to the decree of a court of justice, * lie fixed public reve- 
Xi nue, assessed upon the whole estate, shall be apportioned On the several shar s, 
agreeably to the principles prescribed in Section io, Regulation 1, 1793, and Sec* 
iC tion 7, Regulation 27, 1795; without regard to any engagements that may subsist 
u between the proprietors and their dependant talstkdars (excepting the dependent talook- 
dars described in Section 7* Regulation 44, x 793 ») unaer Jarmers, or ryots . 
“ Hut all leases made in conformity to Sections 2 and 3, Regulation 5, 1812, and 
€( Section 2, of this regulation, shall remain in full force, not withstanding the 
« division of a joint estate among the sharers, or the «alc of the whole or a portion 
“ of any estate in satisfaction of a decree of court, or the devolving of the same by in** 
iC herirance, or the private transfer then >f by sde, gift, or otherwise.” The latter 
pnrt of this clause has been already cited in a note to page 416, with a c ^responding 
vide, in Section 4, Regulation 14,1812* for the ceded and conquered province*?, 
(including Cuttack ;) and both are undoubtedly still m force, under the provisions of 
Regulation 19, 1814. Nor has this regulation expressly rescin led any part of the 
second clause of Section 3, Regulation 18, i8t2, or of the corresponding provision for 
the ceded and conquered provinces in Sec iort j, Regulation 47, 1803, recognized, 
as remaining in force, by Section 4 > Regulation 14, l8f2. But the p incipleof ap* 
portioning the public assessment to the actual rent-pro Juce of a Ian. led estate, with- 
out regard to subsisdng engagements between the landholder and his undertenant, 
whilstsuch engagements arc at the sameiime left in force, however necessary »o b& 
maintained as a precaution against fraud in particular cases, being obviously difficult 
and embarrassing in practise, it has perhaps been intentionally omitted, as an otdl- 
tiary rule for the parti ion of eitates, in Regulation 19* 1814. 
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Inwrty to retain it, with the bfite es, buildings, and ground iarmedi- 
ately attached to it, upon paying to the proprietor Of the mehaul 
or village an equitable rent for the ground ; and the limits of the 
ground, and the rent to be paid for it, shall be particularized in 
the paper of partition. § 10. 44 Tanks, reservoirs, water 

courses, and embankments, shall be considered as attached to the 
land for the benefit of which they were originally made. In cases 
in which from the extent, situation, or construction of works of this 
nature, it shall be found necessary to continue them the joint pro- 
perly of fhe proprietors of two or more of the estates, the paper 
of partition is to specify, as far as circumstances may admit, the 
proportion of the benefit which each estate is entitled to derive 
therefrom, and of the expense of the repairs with which it is to be 
charged.” § 11. “ Places of worship that may have been 

held in common previous to the division of a zemiudarry or 
other estate, shall be continued on the same footing, unless the 
parties shall otherwise agree amongst themselves ; in which case 
they are to signify their determination in writing to the auineen, 
who shall insert it in the paper of partition.” § 12. 44 When 

an estate shall be ordered to be divided, the collector shall apw 
point a creditable aumeen to make the division, who shall receive 
a percentage (as hereafter specified) on the amount of the jum- 
111 a of the whole estate, as a remuneration for his trouble and the 
expense of establishment.” § 13. First. The collector is em- 
powered and directed to administer the following oath to the au- 
meen previous to his proceeding to make the division 44 I 

“ A. B. appointed to make the division of the estate of — 

44 ■■ in the zillah of solemnly 

44 swear, that I will fairly and impartially, and as expeditiously as 
*< may be practicable, make the division of the property, and ap- 
44 portion the public revenue upon each distinct estate into which 
44 it is directed to be divided, to the best of my knowledge and 
44 judgment, according to the regulations passed by the Governor 
44 General in Council; that I will not directly or indirectly re- 
* ceive or allow any other person to receive any fee, present, or 

“ reward 
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* c reward whatever, from any of the sharers or any persons on 
44 their behalf, on account of the division or any matter connected 
44 therewith ; that I Will not derive any advantage or emolument 
44 from my appointment, excepting such as may be expressly ai- 
44 lowed to me, and be authorized by the regulations ; and tfiai I 
44 will deliver to the collector all such papers and accounts as may 
44 come into my possession respecting the estate which I am ap- 
44 pointed to divide.” Second. If the aumeen shall be convicted 
before the magistrate of the zillah of receiving or allowing any 
other person to receive, directly or indirectly, any money or effects* 
*>r other ptopefty, from the sharers, or from any person or persons 
on their behalf, in opposition to his oath, he shall be sentenced to 
pay a fine to government of three times the amount of the mo- 
ney or value of the property so received by fiim, or by any 
other person with his permission, and to imprisonment not ex- 
ceeding six months; and all prosecutions before the magistrate 
under this clause shall be for a criminal misdemeanour, at the 
instance of the collector of the district, through the vakeel of go- 
vernment. It is however at the same time hereby further de- 
clared, that the aumeen shall be also liable to a suit for the same 
offence in the dewanny adawlut of the zillah ; and shall, on con- 
viction, be compelled to restore the money or property to the party 
from whom it may have been received ; with all costs to the party 
prosecuting ; and be imprisoned until he shall make good the de- 
cree ; or the amount of it shall be liquidated by the sale of his pro- 
perty.” § 14. 44 The collector is to deliver to the aumeen as unnud 
of appointment under his official seal and signature, in which are 
to be specified the name of the estate, the names of the different 
sharers, their respective proportions, the number ol separate estates 
intfl/ Anhich the property is to be divided, and the shares included 
it| each estate; together with a copy of the regulations uuder which 
Ite is to make the div ision, and of any entries in the official records 
*which may relate to the property to be divided.” § 15. Fif&i, 
'The per centage to be allowed the aumeen shall b^ calculated id 
the following gradations;— On a jutmtta not exceeding 500 ru-' 

pees* 
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pees, 10 per cent. — On a jumma exceeding 500 rupees, but not 
exceeding 1,000 rupees, 10 per cent on 500, and 8 per cent oa 
the remainder. — On a jumma exceeding 1,000 rupees, but 
not exceeding 2,500 rupees, on 1,000 as abore, and 5 per cent 
on the remainder. — On a jumma exceeding 2,500 rupees, but 
not exceeding 5,000 rupees, on 2,500 rupees as above, and on 
the remainder 3 per cent. — On a jumma exceeding 5,000 ru- 
pees, but not exceeding 10,000 rupees, on 5,000 as above, 
and on the remainder 2 per cent,— On a jumma exceed- 
ing 10,000 rupees, but not exceeding 25,000 rupees, on 
10,000 as above, and on the remainder 1 per cent. — On a 
jumma exceeding 25,000 rupees, but not exceeding 50,000 
rupees, on 25,000 as above, and on the remainder 8 annas per 
cent. On a jumma exceeding 50,000 rupees, but not exceeding 
one lack, on 50,000 as above, and on the remainder i annas per 
cent. On a jumma exceeding one lack of rupees to whatever 
amount, on one lack as above, and on the, remainder 2 annas per 
cent. In the above calculations fractions of rupees are to be re- 
jected,” Second. M The percentage or commission lived under 
the foregoing Clause, shall be considered as a remuneration to the 
aumeen only, and for such establishment as it may be necessary 
for him to entertain ; but where a measurement of lands may be 
necessary, the additional establishment of subordinate aumeen? 
and other officers, which may be requisite for the performance of 
this duty, shall be separately paid by the several sharers in pro- 
portion to their respective intercstsin the estate, by a monthly allow- 
ance, to be approved by the collector.” Third. “ The collector on 
delivering the sunnud to the aumeen shall advance tohim one-third 

y 

of the percentage, and the remaining two-thirds shall be subject 
to the following provisions: Fourth . “ When the partition shall 

be in such a state of forwardness, as to be considered to be half 
completed, as ascertained from the admission of the parties conj- 
cerned, or from any other sources of information or document^ 
with which the collector shall be satisfied, one-third more shall be\ 
advanced to the aumeen, and the remaining one-third shall be paid 
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oh the collectors receiving notification that the partition has been 
confirmed.” Fifth* If the partition made by the aumeen be not 
confirmed, the Board of Revenue or the Board of Commissioners are 
respectively empowered to declare the claim of the aumeen to the re- 
maining portion of the commission to be forfeited, or otherwise, as in 
their discretion, on a consideration of the circumstances of the case, 
and the conduct of the aumeen, they may deem proper.” Sixth. “ The 
collector shall, on deputingthe aumeen, fix such period as in his 
judgment will be sufficient for the completion of the partition ; but 
iu the event of extension of time being necessary, it shall be com- 
petent to the collector to extend the period, from time to time, as 
the nature of the duty shall be found to require. Provided that 
if an aumeen shall not make due progress in, or shall unnecessarily 
delay, the completion of a partition, or shall be negligent, or be 
convicted of any misconduct in the execution of his duty, the col- 
lector shall immediately suspend the aumeen ; and report the 
circumstance to the Board, to which the case shall be subject, 
with an explanation of the cause of the delay. The Board, on re- 
ceipt of the report, will, if there appear sufficient grounds, direct 
the aumeen to be removed from his trust, and his claim to all 
arrear of commission to be forfeited ; and will make such further 
arrangement for the completion of the duty, as the nature of the 
case may require.” Seventh . “ In the event of a partition 

being protracted to such a period, that the percentage to the au- 
xnceu may not be considered a sufficient remuneration for his 
trouble, and the payment of his establishment, it shall be compel 
tent to the Boards, respectively, to allot to the aumeen the whole! 
or part of any fine or fines which may be levied under this regu** 
lation, as on a consideration of the circumstances of the case, and 
the conduct of the aumeen, they may deem proper.” Eighth. “ In 
the event of the aumeen being removed from his situation, and of 
another person being appointed to complete the duty, it shall be 
competent to the Boards respectively to appropriate the amount of 
such fines, as well as of any forfeited arrear of percentage of the first 
aumeen, to the payment of the expeuses of the partition, to be^ 
* 6 C completed 
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completed by the second, aujpeen.” --§ 16. “ Upon the -arrival of 
the aunieen on the spot, he is to surrey in .person the different 
parts of the property,, so as to enable -him to select the lands to 
be included in each estate, in conformity to the rules prescribed 
in Sections 7, 8, 9, 10, and 11.” § 17. First. « The proprie- 

tors, or their local naibs or representatives, are to furnish the 
aumeen with the .accounts of the gross produce of each mehaul 
and village, and all other accounts or information requisite to 
enable him to assess the public revenue on each of the estates into 
-which the property is to be divided, in conformity to the rules 
prescribed in the present regulation.” Second. “ The proprie- 
tors, or their local naibs or representatives, are to -swear to the 
truth of the accounts before the aumeen, or if they shall be of the 
description of persons whom the courts of judicature are empower- 
ed to exempt from taking oaths, the collector is to authorize the 
aumeen to receive from them a solemn declaration to the truth of 
the accounts. If the proprietors shall omit to furnish the required 
accounts, the persons withholding them shall be liable to such 
daily fine, until they produce them, as the Board of Revenue or 
Board of Commissioners respectively may judge it proper to im- 
pose, upon a consideration of the case, and their situation and cir- 
cumstances in life ; and the amount of the fine shall be levied by the 
collector by the same process as is prescribed for levying arrears of 
revenue.” Third. “ The proprietors, or their local naibs or re- 
presentatives, are likewise to cause the putwarries and other zemiu- 
darry officers to attend the aumeen, to explain the arcoxints; and fur* 
nishhim with such information as lie may require for dividing the 
estate and apportioning the public juimna ; under the penalty of be- 
ing fined in the same manner as for omitting to produce their ac- 
counts. Putwarries refusing to deliver their accounts, or other- 
wise qcting contrary to the rules contained in Section 57, Regulati- 
on 8, ] 793, and the corresponding sections in Regulations 27, 1795, 
and 29, of 1803, shall be proceeded against as therein directed.” 

§ 18. “ When the aumeen has completed the division of the pro- 

perty, and allotted the public revenue on each estate, he is to 

submit 
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-Jfabmit to the collector the papers of the division and allotment* 
which are to specify the names of the mehauls or villages included 
in each separate estate into which the property may have been di- 
vided* the gross produce of each mehaul and village for the 
three years preceding the year in which the division may be 
ordered to be made* and the proportion of the public jnmma 
which he may have assessed thereon ; with such observations re- 
garding the manner in which he may have selected the lands 
included in each estate, and the accounts from which he may 
have apportioned the public revenue of them, as may be neces- 
sary for the information of the collector, together with a detail of 
the adjustment which he may have made respecting the tanks* 
•places of worship* or other matters specified in Sections 9, 10, 
and II* of this regulation.” §19. First. “ The collector shall 
examine the documents which may be delivered to him by the 
numeen, and after receiving any objections or remarks which may 
be offered to him by the sharers in person, or by their vakeels, 
he shall draw out a paper of partition, specifying the mehauls or 
villages included in the several estates into which the property may 
have been divided, the gross produce of each mehaul or village, 
the allotment of the public jumrna upon each, the name or names 
of the proprietor or proprietors of each estate, and, where an 
estate is to be held as the joint property of two or more persons, 
their respective shares in the estate, together with the stipulations 
which may have been made respecting any of the matters 
mentioned in Sections 9, 10, and 11 ; and transmit a copy 
of the paper to the Board of Revenue or the Board of Com- 
missioners, as the case may be, with fcuch observations as may 
be necessary to enable them to judge whether the division 
of the property, and the allotment of the jumma on each es- 
tate* into which it may have been divided, have been made 
agreeable to the regulations.” Second . “ Previously to forward- 

ing the paper of partition as required by the preceding clause, 
the collector shall furnish the sharers with a copy of it. In 
the event of the whole of the sharers, by a written declaration 

under 
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under tlieir seals and signatures, and attested by four credible wit- 
nesses, declaring their satisfaction with the partition statement «» 
communicated to them, or in the event of none of the sharers 
offering any objection thereto, within fifteen days after, they shall 
have respectively received the copies delivered to them, the col- 
lector, on receipt pf the general declaration of satisfaction in the 
former case, or ip the latter, on the expiration of the period above 
stated, shall proceed to put the parlies in possession of their res- 
pective shares, reporting the same to the Board of Revenue or 
Board of Commissioners, and submitting to them a copy and 
translation of the partition statement and allotment of the assess- 
ment ; but such allotment of the assessment shall not be deemed con- 
clusive, until it shall have been confirmed by the Board of Re\o- 
nue or Board of Commissioners, wh®- are respectively authorized 
to make any alterations therein, which may appear to them ne- 
Cessaiy, for the purpose of carrying into effect the proportionate 
rule of allotment prescribed in the regulations cite/1 in Section 8, 
of this regulation. The Board of Revenue and Board of Com- 
missioners are severally empowered to confmn, or make such 
alterations in, the division of the property and the allotment ol the 
public revenue on each estate, or other matters specified in the 
paper of partition, as may appear to them proper, except in cases 
of a redaction of the fixed assessment. The Board of Rmenue 
and Board of Commissioners may order further enquiries to be 
made, before they pass their determinations on the division, ia 
cases in which it may appear to them necessary.” Third. ,k in 
the event of any objections to the partition statement being offer- 
ed by the sharers or any of them, within the period of fifteen 
days specified in the preceding clause, the colleclor ■'hall not put 
the parties in possession; but shall transmit without delay a copy 
and translation of such objections to the Board of Reicnue or 
Board of Commissioners; together with a copy and translation of 
the partition statement, and of the whole, or such part of the 
aumeen’s report as may be applicable to the points objected to, 
and such further information as may be necessary to enable the 

Board 
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Board to form a satisfactory opinion on the case.” § 20. First. 

4t The determination of the Board of Revenue, or Board of Com- 
missioners, on the paper of partition shall be final ; and the collec- 
tor, on receiving notification thereof, shall put the parties in 
possession of their respective estates, and immediately make the 
necessary entries in the records of his office, after comparing the 
documents delivered by the aumecn with the former entries re- 
garding the estate, and correcting or supplying any errors, or 
omissions, which may be discovered in those entries.” Second . 

No objections from the sharers to the partition communicated to 
them by the collector in the first instance shall be received by the 
Board of Revenue, or Board of Commissioners, after the prescribed 
period of fifteen days, without good cause for the delay being 
shewn to their satisfaction.” Third, Whenever the objections 
to the collector’s partition, which may be preferred to the Board 
of Revenue or Board of Commissioners, shall clearly appear to be 
groundless, vexatious, and litigious, it shall be competent to the 
Board of Revenue or Board of Commissioners to impose such fine 
upon the defaulter as may be deemed proper, ou consideration of 
the circumstances of the parties and the nature of the case. Such 
fine shall he recovered by the same process as is prescribed for the 
recovery of arrears of revenue.” § 21. u If any of the sharers 
in ajoiut undivided estate shall, by with-holding the requisite ac- 
counts and papers, or by any other voluntary act, impede or oppose 
the divi.ion of the estate, when the same may have been ordered 
and proceeded upon in the mode prescribed by the regulations, 
the party or parties so offending shall, on the report of the collector 
to the Board of Revenue, or Board of Commissioners, as the case 
may be, be liable to such fine as the Boards respectively, on con- 
sideration of the circumstances of the case, may judge proper to 
impose ; and the fine so ordered shall also be levied in the mode 
prescribed by the regulations for the recovery of arrears of revenue. 
It is hereby further explained, that whenever a daily fine may be 
imposed under any .part of this regulation for the purpose of caus- 
ing the delivery of accounts or otherwise, and such fine may be 
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imposed by the collector, the operation of such daily fine (provided 
it be approved by the Board of Revenue or Board of Commissioners, 
as the case may be) or of such part thereof as may receive their 
approbation, shall commence from the date when the fine may 
have been first notified to the party on whom it is imposed, unless 
in any case it should be otherwise ordered by the Board of lh ve- 
nue or Board of Commissioners, or be otherwise provided by the 
Sc&ton Of. original order of the collcctoi § 22. 44 In the cases specified 

Divifiom <>i ef* 

».debytbc e Clauses First and Second, Section 4, of this regulation, if all the 

ft*«”o!byTr. propietors of the estate to be divided shall agree to make the divi- 

bltra'ots under 

the infpetimn sion themselves, and to allot the public iumma upon each estate, 

ie«. cerU ' n caf " and to adjust all other matters respecting the division agreeably to 

the regulations, they shall present a petition to that effect, under 
their seals and signatures, and altered by four credible witne- «>, 
to the collector, who shall i«ue directions to (he amneen accord- 
ingly. But the proprietors shall produce the required accounts be- 
fore the aumcen, and swear, or subscribe a solemn declaration, to the 
truth of them ; and the division of the lands, and the apportioning 
of the jumma, and every other matter relating thereto, shall he 
settled in the presence, and subject to the inspection, of the au- 
mcen, who shall be responsible for the regulations being in every 
rc poet observed. In life manner, if all the proprietors of the 
estate, which may be oideied to be divided in the cases specified m 
the foregoing clause, and section, shall agree to refer the division 
of the estate, and the apportioning of the public jmnn. a and the ad- 
justment of all other matters respecting the division, to an arbitra- 
tor or arbitutoss, they shall present a petition to that effect to the 
collector, attested by four credible witnesses, and specifying the 
name of the arbitrator or arbitrators whom they may choO'C, and 
where two ormorc arbitrators are chosen, the name of the umpire. 
Upon the receipt of the petition, the collector shall direct the au- 
meen to cause the parties to execute arbitration bonds; the proprie- 
tors shall produce the necessary accounts before the arbitrators ; and 
swear, or subscribe a solemn declaration, to the truth of them, be- 
fore the aumcen ; and the division of the lands, and the allotment 

of 
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of (he jumma, and every other matter relating thereto, shall be 
settled by the arbitrator or arbitrators, in the presence and sub- 
ject to the inspection ol the aumeen, who shall be responsible for his 
or their proceeding according to the regulations. When thesharer% 
or the arbitrator or arbitia(or s in the cases above specified, shall 
have adjusted the division of the property and the allotment of the 
public juuima on each estate, and all matters relating thereto, and 
the whole shall have undetgone the revision of the aumeen, he 
shall submit all the documents and papers specified in Section 18, 
of this regulation, to the collector; who, upon the receipt of them, 
shall proceed in the same manner as if the division had been made 
without the interference of the parties, or the arbitrator or arbitral 
tor^; and all the rules contained in this regulation, regarding divi- 
sions made solely by the aumeen, shall be held applicable to di- 
vision made by the parties, or arbitrators, under this section.” 
§ 23. “ All the rules prescribed in (his regulation, which relate 

to the cxpenccs incurred in making a partition, shall equally apply 
to the remuneration of the aumeen, who may be appointed to su- 
perintend partitions made by the parties themselves or their arbi- 
tiatois, under the provisions contained in the preceding section ; 
but with this difference, that the aumeen employed in superin- 
tending such private partitions shall only be entitled to receive 
one-half of the amount of remuneration, which the auineens em- 
ployed in making public partitions are entitled to under Section 
1.3, of this regulation.” §21. '•• To remove, asfarasmaybe 
po>sii)le, every inducement to baud or partiality in the division of 
landed property, it shall be a rule, that, where two or more of the 
e-tates shall consist of the same proportions of the whole property 
divided, the parties entitled to them shall (exsepting in the case 
subsequently specified) draw lots for the division*, in the public 
cutcherry, before the collector, who shall be held responsible that 
in drawing the lots no unfair means are practised. Agreeably 
to this rule, if any landed property shall be ordered to be divided 
into four estates, each consisting of a four annas share or four- 
sixteenths, or iu to three estates, one consisting of an eight annas 

share 
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share or eight-sixteenths, and the other two, each of four annas nr 
four-sixteenths of the whole property, after the division and allot- 
ment of the public revenue, and every other matter relating to 
the division, shall have been finally adjusted, the proprietors of the 
four shares in the first case, and of the two four annas shares in 
the second, shall draw lots for the divisions ; unless they shall 
settle amongst themselves which division of the property each party 
is to receive, and present a petition to the collector under their 
respective seals and signatures, and attested by two credible wit- 
nesses, spccifytng the divisions which each of them may have 
agreed to take; in which case the collector shall put them in pos- 
session of the divisions which they may respectively select.” 
§ 25. “ To guard against collusion, or error, in the distribution of 
the public jurarna, on landed property which may be ordered 
to be d'vidcd into two or more distinct estate^, it is declared, that 
if it shall be proved to the satisfaction of the Governor General ia 
Council, within ten years after confirmation of the partition, as 
prescribed in Section 3, Regulation 11, 1811,* that thcjnmma was 
fraudulently or erroneously apportioned at the time of the diusi- 
; on, he re-cnes to himself the power of ordering a new allotment 

* Sections 3 anti 4, of Regulation 11, 18 it , (erroneously cited as Regulation 10, 
in Section 25, Regulation 19, 1814,) are in the following tei ms. §3 Should it be 
proved to the satisfaction of the Governor General in Council, that any fraud or 
material ettor has been committed in the allotment of the jumma on lands ordered 
to be divided into twoor more difhndt cflates, from and after the date of this regula- 
tion, widiin the term of ten years, fubfequent to the period at which fucli diviflon 
and allotment may have been made, it shall be competent for the Governor Gene rai 
in Ci until to order a ^-allotment of the jumma on the principhs tftablished by ths 
existing regulations.” §4. First. “ 7 he period of ten years, shall he calculated 
hum the date on which the partition of the lands, and allotment of the jumma, may 
receive the confirmation of the Board of Revenue, or Board of Commissioners, 
according as the land may be situated in the districts subject to the contronl of those 
Boards in all matters connected with the land revenue rcfpectivcly ; and no £ucfa 
partition and allotment is to be considered to be final or valid (as is in substance 
provided by the exiting regulations) until it shall have been formally anil expressly 
sanctioned by one or other of these authorities.” Second. “ In like manner 7 ahoodt 
executed for portions of estates, and the correspondent engage ments, shall not 
be considered to constitute distinct estates until the acceptance of them shall have 
been formally and express'y sanctioned by the Government^ or the Beard of 
Kevenue, or Board of Commit loners*” 
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of the jumma upon the several estates into which it may have 
been divided conformably to the principles prescribed in the 
regulations cited in Section 8, of this regulation, on an estimate of 
the gross produce of each estate at the time of the division, to be 
made agreeably to the best evidence and information which mav 
be procurable respecting it; and further, of ordering the parties, 
whose estates may appear to have been under-assessed, to pay 
the sharers, upon whose estates the assessment may have been 
rxces«ivc, the sum of which they may be found to have been 
defrauded by the over-assessment; and in the event of their omit- 
ting to discharge the amount, to cause it to be levied by the col- 
Icctot, by the process prescribed for the recovery of arrears of 
revenue.'’ § 26. “ If any of the sharers in landed property 

ordered to be divided, from indisposition or other cause, shall be 
unable or shall not choose to attend the collector or the aumecn 
in person, in the cases required, they shall depute a vakeel duly 
appointed, with powers to perform all such act-. as they themselves 
are authorized or required to perform under this regulation, until 
the division of the property shall be finally adjusted.” § 27. 
“ If all the sharers in landed property ordered to be divided shall 
be female', not deemed competent to the management of their 
own estates, or minors, or persons otherwise disqualified for the 
charge of their own lands, the collector shall report the 
same to the Board of Revenue or Board of Commissioners, 
who arc enjoined to be careful that the rights of such proprietors 
are duly attended to in the division. In instances where more 
proprietors than one possess an undivided estate; and part of 
such proprietors shall come under any of the descriptions of dis- 
qualified landholders above mentioned, having guardians; such 
guardians shall vote and act for them, in all matters relating to 
the division of their lands under this regulation.” § 28. “ Land- 
ed property, for the payment of the public revenue assessed upon 
which engagements have been or may be concluded with the pro- 
prietors, and which may be ordered to be divided under this 
regulation, shall remain under charge of the manager appointed 
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by the proprietors of joint undivided estates; and the whole of U 
shall be held answerable for the payment of the public revenue 
assessed upon it (except in the cases hereafter specified) until the 
division shall hare been finally adjusted and ratified ; and the pro- 
prietors put into possession of the distinct estates into which it may 
be ordered to be divided.” § 29. “ In cases where the landed pro- 
perty to be divided is held khaus, or let in farm by Government, 
the partition, inasmuch as regards the allotment of the land®, 
shall be made agreeably to the rules prescribed in this regulation, 
as far as they may be applicable to lands so circumstanced ; and 
the farmer, or the native collector of the revenue on the part of 
Government, shall produce all the accounts and papers which he 
may possess respecting the lands, upon receiving a requisition to 
that effect from the aumeen. Such property when divided will be 
subject to the rules contained in the regulations cited in Section 8, 
of th's regulation.” § 30. ct In order to obviate doubts respecting 
the descriptions of joint estates to which the scie:al provisions 
contained in this regulation are meant to be applied, it b hereby 
explained, that the whole of the said provisions are applicable to 
joint estates held in common tenancy, viz. where all the sharers 
bare a common right and interest in the whole of the estate, with- 
out any separate title to distinct lands or mehaub, forming part 
of the estate held under one general assessment. Many of these 
piovisions, however, such as those which direct a compact divi.-ion 
of the lands, the selection of lands of equal value for the several 
sharers, and other circumstances relative to an equal partition of 
the estate, have evidently an. exclusive reference to the division of 
landed property between tenants in common, or copartners with 
equal rights in every pait of the estate, and cannot be applied to 
portions of estates, consisting of specific inehauls or lands, held by 
purchase or otherwise from the former proprietor, and separable 
from his estate under the regulations, subject to aproportionateal- 
lotment of the public assessment, conformably to the rulesprescribed 
in the regulations cited in Section 8, of this regulation, but remain- 
ing annexed to the original estate, until the distinct- assessment of 

the 
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live separable portion shall hare been adjusted, and separately* engage 
edfor. In such cases, the provisions in this regulation which respect 
the adjustment of the assessment, the accounts to be delivered anti 
examined for this purpose, the responsibility of the whole origin-, 
al estate uutil a distribution of the assessment shall have been fi-. 
nally determined and ratified, and the power which the Governor 
General in Council reserves to himself of ordering a new allot- 
ment of the assessment in the event of its being proved to his sa- 
tisfaction within ten years that the allotment made was fraudulent 
or erroneous, are alone to be considered applicable, with the fur- 
ther provisions contained in the present regulation. But all new 
allotments of the assessments in the cases here referr^ to, as in 
all other cases whatever, shall be reported for the sanction of the 
Board of Revenue or Board of Commissioners, and shall not he 
deemed conclusive or valid until confirmed by those Board®, or in 
the event of any reduction of the fixed assessment, until approved 
by the Governor General in Council.” § 31. “ After the date 

of this regulation, a register according to the annexed form shall 

be hept in the English language of all confirmed partitions.* 
“ “ * V O R M. ~~ 


REGISTER of BUTIV/iRRJS confirmed, to be kept in the English ard native languages in the 
collector $ office, and in the offices of the Board of Rev’nue and Board of Commissioners . 
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This* register shall merely shew the name, the recorded pro- 
prietor or proprietory and the jmr.ma of the estate as it stood 
trhen the partition was commenced, with the names, the re- 
corded proprietors, and the jumma, of the several portions ihcieof 
made into distinct estates by the partition when confirmed, toge- 
ther with the date of the confirmation ; and whenever any such dis- 
tinct estate (created by partition) shall fall in balance, so as to re- 
quire a sale of the land for the discharge of the arrear, at any peri- 
od within ten years of the date of the confirmation of such parti- 
tion, it shall be the duty of the collector, by every means in his 
power, to trace the cause of such balance; towards ascertaining 
whether #Wms arisen from any fraudulent or erroneous allotment 
of the assessment, at the time of the division ; and whatever may 
appear to be the cause, to make a special and full report upon the 
case to the Board, to whose authority lie may bo subject; and who 
will determine, upon the receipt of such report, whether the sanc- 
tion of tlie Governor General in Council shall be obtained, for 
directing a new allotment of the jumma upon the several port ions 
into which the original estate was divided, or otherwise.” § ‘ 32 . 
“ With the view of discouraging all artificial delays in giving 
po scss.sion o( their proper shares to sharers entitled to separation 
in joint estates, held in common tenaucy, it is hereby enacted, that 
whenever it shall appear to the Board of Revenue, or Board of 
Commissioners, that a partition, duly proceeded upon, is not or 
cannot be completed within the period originally fixed in the sun- 
nud to the aumeen, by reason of any impediments thrown in the 
way of its completion by the party or parties holding possession of 
the estate, it shall be competent for those Boards respectively, upon 
an application being preferred to them to that effect by the sharer 
who is out of possession (either through the collector or directly to 
the Board) to direct immediate possession to be gi^jn to such sharer 
of a certain quantity of the lands of the estate, the assets of which 
shall be just sufficient (as far as the same can be ascertained) to pro- 
duce the amount of the jumma payable by such sharer when se- 
parated (and which in all closes of fractional shares is of course 

known) 
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known) with an advance of from fifteen to twenty per cent, viz. 
ten per cent for malikana, and not less than five, nor more than tent 
per cent, for charges of collection) and no more. This possession is 
not however to be considered as a final allotment; but the parti- 
tion is still to proceed in the regular manner, with the view to the 
adjustment of any inequalities of proportion, which the assets of 
the lands thus delivered to the possession of the sharers may be 
ultimately found to bear to the assets of the estate at large, as well 
as the adjustment of all other points affecting the value of the se- 
veral shares when divided ; so that, on the completion of the parti- 
tion, the final allotment of land to the several parties separated, ac- 
cording to the jumma payable by them, in every respect#e confor- 
mable to the rules prescribed in Sections 7 and 8, of this regula- 
tion.” § 33. “ Whenever the partition of a joint estate held in 

common tenancy shall have been commenced, or ordered to be 
made, whether on the direct application of the parties to the collec- 
tor, or under a precept from a court of justice, if the estate should 
fall in balance at any time before the partition be completed and 
confirmed, it shall be in the option of any one or more of the shar- 
ers (whether in actual possession of their shares or otherwise) to' 
tender to the collector his or their proportions of the balance due, 
which the collector shall receive, and pass to the credit of hi» or 
their shares accordingly ; and in the event of a sale of any part of 
the estate (yet undivided) becoming ultimately necessary for the 
liquidation of any remaining balance, the portion or portions of 
the defaulting sharer or sharers only shall be sold ; and not those 
of the sharers who shall have paid their proportions of the balan- 
ces ; and in all such cases the partition shall go on and be com- 
pleted for the benefit of the purchaser at the public sale ; who, 
on making the purchase, will he entitled to separate possession 
of the portion or portions of the estate, which would have been 
allotted under the partition to the defaulting proprietors,- 
(and which in all such instances are to be sold entire,) and 
will in every respect succeed to all their rights.” § 34. First, 
w To provide also, as far as practicable, against any injurious 

6 F consequences 
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consequences to individuals, from delays and difficulties which 
hre observed to attend the allotment of the public revenue up*t 
On specific mehauls, forming part of an estate held under a 
general assessment, when ordered to be separated therefrom, the 
following rules are to be observed in regard to such mehauls.” 
Second . <c Whenever the proprietor of a specific mehaul in a 
joint estate shall be entitled to separation under the regulations, 
and the separation and allotment of the public revenue upon such 
distinct mehaul shall have been commenced upon, if the estate of 
Which it forms a component part should fall in balance at any 
time previous to the completion and confirmation of such allot- 
ment, so as to require a sale of the whole or any portion of the 
estate, it shall be in the option of the proprietor of the mehaul in 
question (and to whom immediate possession thereof is to he giv- 
en, if it be not already in his possession) to tender to the collector 
his share of the balance due, calculated on the proportion which 
the produce of such specific mehaul, with a deduction of from fif- 
teen to twenty per cent (viz. ten per cent for malikana, and not 
less than five, or more than ten per cent, for charges of collection), 
may bear to the jumma of the whole estate. Upon such tender 
being made, and the collector being satisfied from the enquiries 
made by him, and the evidence and documents before him, that 
the produce of the mehaul has not been under-rated, he shall re- 
ceive the amount tendered, and pass it to the credit of the mehaul 
accordingly ; and in the event of a sale of any part of the estate 
becoming ultimately necessary for the liquidation of any remain* 
ing balance, such sale shall be made with the expressed exception 
of the specific mehaul in question ; and the separation, and final 
allotment of thejumma thereupon, shall go on and be completed 
in the prescribed manner, for the benefit of all the parties con- 
cerned therein. Provided moreover, that if the payment made 
by the proprietor of a specific mehaul, under this clause, shall on a 
final adjustment of the jumma of the parties be found to exceed 
the true proportion of the balance demandable from him, such 
proprietor shall be entitled to repayment of the excess from the 

collector ; 
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collector; who shall at the same time proceed to recover the amount 
thereof from the defaulting proprietor or proprietors (upon whom a 
less amount than their just proportions will have been levied) by the 
same process as be would recover any other arrear of revenue; or if 
it shall on the contrary appear that the proprietor of the specific 
mehaul has paid less than he ought to havepaid, the deficiency shall 
be recovered from him, and any excess, which may have been le* 
vied from the defaulting proprietor or proprietors, shall be made 
good to them.” § 35* “ In the execution of the duties vested in 
the Board of Revenue and Board of Commissioners by this regu« 
lation, as in all other cases* they shall be guided by whatever 
special orders or instructions they may at any time receive from the 
Governor General in Council, to whom they shall apply in all 
eases w hich they may consider unprovided for by the regulations,’^ 

In addition to the foregding gerierdl provisions for the partition 
of joint estates in all the provinces subject to the presidency of 
Fort William, the following special rules have been enacted, in 
Regulation 9, 1811, for Benares and the upper provinces, in 
consideration of the nature and number of the putteedary tenures 
in those provinces, and with a view to secure the rights of the 
sharers in such tenures by facilitating the division and separate 
assessment of joint estates, in a greater degree than had been 
found practicable under the rules before in force. § 2. “ Any 
putteedar, or sharer, of a joint undivided estate, having the ex- 
clusive and acknowledged right to, and possession of, one or more 
distinct village or villages in such estate* shall be at liberty, under 
the following reservations and exceptions, to cause the said village 
or villages, to be separated from the general estate; and the jum- 
ma of such village, or villages, shall be allotted, after an exact 
measurement of the lands comprised therein, by deducting from 
the gross produce thereof an allowance, according to circumstances, 
from fire to ten per cent, for the expense of management, 
and ten per cent for the neat income of the proprietor, leaving, 
the remainder as the jummia of Government. Provided always, 

that 
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that the quantity of land in actual cultivation, at the time of 
separation, be not less than five-sixths of the land capable of tillage 
in the said village or villages; and that no objection be offered to 
the fairness and adequacy of the assessment on the part of the 
sharers, in the general estate, of which such village or villages 
formed apart.” § 3. “ The accounts of the measurement, directed 
in the preceding section, shall exhibit the whole of the actual 
gross produce of the lands ; and shall be formed under the imme- 
diate superintendence of the collector. The original thereof shall 
he attested by the proprietor requiring the separation, the put- 
wary of the village, the mirdahs, canongoes, and tehseeldar of the 
pergunnah. Copies of all such measurements shall be kept in the 
office of the canongoes, and annually bound in a book, to be at- 
Hfested with the official seal and signature of the collector, and then 
returned to those officers for deposit among their records.” § 4. 
“The measurement directed in Section 2, shall be made entirely at 
the expense of the party requiring the division; and the rules laid 
down in Kegulation 5, 1810, as far as they regard the mode of 
payment of persons employed in dividing lands, are to he applied 
to this case.”* § 5 . “ Any putteedar in the actual possession 
and occupancy of a defined share in a joint undivided estate, 
(whether such share he defined by a specific quantity of land, or 
a specified fractional part of a rupee, or of a begah) who may he 
desirous of having a separate allotment made of the proportional 
jumma, to which he would he liable in the proportion of his in- 
terest in the estate, shall he at liberty to prefer to the collector an 
application to this effect; and the collector, on receipt thereof, 
shall proceed to allot the separate assessment of such share in the 
mode prescribed by Section 2, for the allotment of entire villages. 
Provided however, that if the specific interest of the party in the 
estate shall be disputed by the other sharers, no separate allotment 
shall take place until his specific interest shall have been ascertain- 
ed by award of arbitration, as provided in a subsequent part of 

* The iults referred to are now included, with additional provisions, in Section 
15 , Regulation 19, 1S14. 
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this regulation for claimants not in possession, or by. the decree of 
a court of judicature.” § 6. “ Whenever all the occupant put- 
teedars of a joint undivided estate shall desire, or consent to, an S«»X**p'*‘* 

tcedar, deli ring, 

allotment of the jumma on the shares In their respective occupan- 
cy, and shall deliver to the collector, in writing, a petition signed their refpc&iva 
by the whole of them, containing a statement of the proportional 
allotment affixed by themselves on each share, it shall be Compe- 
tent to the collector, with the approbation of the Board of Com- 
missioners, after having satisfied himself; by minute and accurate 
enquiry, that the statement in question is the bond fide declaration 
of the subscribing parties, that the signatures are voluntary, and 
authentick, and that Government is not liable to suffer in its interests 
by the measure, to take separate engagements for each puttee from 
the owner thereof, as a distinct proprietor, at the jumma $p fixedly 
the putteedars conjointly; and no non-occupant putteedar shall he 
entitled afterwards to assent to, or dissent from, the allotment.” 

§ 7. “ Whenever all the occupant putteedars of a joint undivided *ufc.1»7he 7 e»r« 

of fucii puttee-* 

estate shall desire such an allotment, but may not agree among 

themselves in regard to their respective proportions of the jam ma to their reflec- 

tive p oportioo* 

so to be allotted, the collector, on receipt of an application to that ,fthe 
effect, under the seals or signatures of the whole of such putteedars, 
and after satisfying himself of the voluntary concurrence of all the 
subscribing parties, shall proceed to allot the proportional jumma 
of each respective share, by causing an actual and exact 
measurement to be made of the entire estate, and of each 
share, by an aumeen to be deputed for the purpose, or by the 
tehseeldar, canongoes, and mirdahs of the pergunnah ; and the 
expense of such measurement shall be defrayed by all the puttee- 
dars, in the proportion of their respective interests.” § 8. “ The 
Board of Commissioners shall instruct the collectors, from time to 2252* ' ^ 
time, as to the mode by which the dutjes directed in the prece- 
ding sections may be best conducted f and all divisions and allot- 
ments made under these rules shall be recorded in the canongoe’s 
office, and attested by the parties, and by the local mofussil offi- 
cers, in the same manner as is directed by Section 3, in regard to 

6 0 ft e 
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to auifteetl* deputed hr a collector, shall bt held applicable to 
' aumeens deputed coder Sections 2, 5, and 7, of the present re- 
gulation.” § 8. ^ No division of a share in an estate, or allot- 
ment of jnmma therein, shall be considered valid, until expressly 
sanctioned by theBoard of Commissioners; and the Governor Ge- 
neral in Council reserves to himself the power of revising the 
assessments made under Sections 2, 5, and 7, at any time within 
the period of ten years after the making thereof, on proof to his 
satisfaction of fraud, collusion, or gross error.” § 10. “ Any 
person claiming to be a putteedar, or joint sharer in an estate, but 
not having actual possession of any specific portion thereof, shall 
be at liberty to prefer his claim before the collector ; who will 
thereupon serve on the party, or parties, who hare engaged for 
the estate in proprietary right, a written notice, setting forth the 
claim, and calling upon such party or parties for an admission or 
denial of the claim; and if the said party or parties admit by a 
writing, authenticated by his or their seal or signature, and attest- 
ed bythecanongoes,the right of the claimant to a specific portion of 
the estate, it shall be competent to the collector to give the claimant 
possession of suchspecific portion, and to proceed to a separate allot- 
ment of the jumma of such portion, under the provisions of Section 2, 
or 5, of this regulation, according as such portion may consist either 
of one or more distinct village or villages, or of a defined share m 
the entire estate.” §11. “ In the event of the claim being 

denied, or the epeeifie interest of the claimant being disputed, 
the collector shall recommend to the several parties to submit the 
matter in dispute to the arbitration of three or more of the neigh- 
bouring zemindars, assisted by the canobgoemf the pergunnah; 
on the parties consenting to appoint arbitrators, it shall be 
to the collector to tender to the, parties, for execution, 
boods in the form prescribed by Emulation 21, 1803 ; 
and on the due execution of the arbitration bonds by the parties, 
to refer the matter for decision , to the arbitrators ; and all the 

of the said Regulation shall be applicable to an axis 

given 
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given by arbitrators appointed under this section. Provided 
however, that if either party refuse to concur in submitting the 
matter to arbitration, the claimant shall be left to prosecute his 
claim by regular suit in the courts of judicature.” § 12. « The 

arbitrators, in all cases referred to them for amicable adjustment 
under _the foregoing section, and the courts of judicature in all 
suits for putteedaree shares of an estate, shall make it a rule, on 
giving a decision in favor of the claimant, to specify in the award, 
or decree, the precise share to which the claimant may be en- 
titled, whether it consist of one or more distinct village or village?, 
or of a defined portion of the general estate. The collector, on 
production of such award or decree, shall proceed to the separate 
allotment of the jumma of the share thus awarded or decreed, 
under the provisions of Section 2, or 5, of this regulation, accord- 
ing as they maybe respectively applicable to the case.” § 13. 
After the separate allotment of the jumma, upon any one or more 
share or shares of an estate, or upon all the shares of an 
estate, shall have been made, in conformity to the provisions of 
Sections 2, 5, 6, or 7, of this regulation, according as the provi- 
sions of either may be applicable to the case, aud shall have been 
confirmed by the Board of Commissioners under Section 9, the 
share or shares, upon which a separate proportion of the gene- 
ral jumma may have been so allotted, shall not be held liable for 
any default or arrear of revenue, except such as may accrue on 
the separate proportion of jumma thus allotted upon such share 
or shares. And in the event of its being necessary to have re- 
course to a sale of lands for the recovery of any arrear of revenue 
due from such an estate, the share or shares, from which the ar- 
rear may be due, shall alone be liable to be sold.” § 14. “■ In 

consideration of the peculiar nature of the putteedaree tenures to 
which this regulation is meant to apply, it is hereby declared, 
that whenever the Board of Commissioners shall deem it expedi- 
ent not to proceed to the absolute sale of such defaulting share, 
it shall be competent to the said Board to authorize a conditional 
transfer of such share to the proprietor of any other share of the 
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**me general estate, by way of mortgage, or conditional sale, for 
tire aenrront of the a r rear , or of such portion of it as rtisj be equal 
to the tolneof thedefituher' s share ; or With a reservation for a 
farther payment to the owner, if the value of the share in the 
Board’s judgment exceed the amount of the arrears ; and the de- 
faulting proprietor, of proprietors, of the share so transferred, and 
his or their legal representative or representatives, shall be enti- 
tled to reclaim possession of such share, or shares, on repayment of 
the cons deration for which it may have been so transferred, with 
legal interest, at any time within five years from the date of the 
transfer.”* § 15. “ If the person, to whom such defaulting 

share shall hare been so transferred, shall, on tender of repayment 
before two competent Witnesses, refuse to accept the same, and 
to surrender possession of the land, the party tendering it shall 
be at liberty to deposit the amount in the zillah court, and the 
judge shall, on siich deposit Being made, proceed as is directed by 
Regulation 34, 1803^ in regard to the redemption of condition- 
al sales by the act of the party. If payment of the principal and 
interest shall not be tendered within five years, the puttee will 
of course become the hmtifide property of the mortgagee.” § 16. 
“No final process shall issue from the collector’s office for the 
actual division of lands, or allotment of jumma, under any of 
the rules contained in this regulation, until the parties soliciting 
such division, or allotment, shall have deposited with the col* 
lector a fee equal to one per cent on the estimated gross produce 
of the land so to be divided, as soon as the same may have been 
ascertained according to the provisions applicable under this 
regulation to the case of such division or allotment.” § IT. 
“ The lee required in the proceeding section, shall be annually 
accounted for to the Board of Commissioners, who will, after in- 
specting the annual register directed to be prepared by Section 3, 


• The provision in this section, being connected with the collection of the land 
revenue in Benares and the Upper provinces, should have been noticed, in page 391, 
with the provisions of Section 17, Regulation 6, 1795, and Section 17, Regulation 27, 
1S03. 


ft See volume r, page 19a, 


Of 
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of tliis regulation, direct its appropriation to the benefit of the na- 
tive officers in such proportions as may appear proper, on a due 
consideration of the accuracy and industry of those officers in 
preparing the register, and the general execution of the duties 
prescribed for facilitating the division of landed property.” §. IS; 
“ Nothing contained in the foregoing rules shall be construed to 
prevent persons availing themselves of the provisions contained in 
Regulation 5, 1810,* in cases in which they may not wish to apply 
for and obtain a separation of their puttees, or shares, under the 
present regulation, or in cases in which this regulation may not be 
applicable.”'}- 


Tin: fees established by Regulations 15, 1797, and 23, 1803, 
on the division and union, as well as upon the regi-tered transfer 
of estates, to defray the expense of the record offices in the Reve- 
nue Department, have been already mentioned, under the head 
of Native Officers,” in that department.'}' The provisions of 
Regulation 17, 1805, by which Sections 28, 21, and 25, of Regu- 
lation 8, 1793, for the election of managers of joint estates, were 


** Since included in Keguldtn n 19, 1814. 

t 1 he principal ciiffei trice b tween 1 lie ‘•{vda! rules in Regulation 9, 18 1 f, foV 
facilitating the division of landed pros ei tv in JCnarts and the upper provinces, and 
the general provisions in Regulation 19, 1814, for the pit itmn of estates paying re- 
venue to Governm nt, Conors in the more rca lv means of obtaining an allotment 
of the public asst s mint. Under Section 8, Regulation 1 9, 1814, the public revenue 
must be assessed on each portion of the divided es ate according to the actual rent 
proclitic, an l in due proportion 10 the p*< oce, and assessment, of the entire estate, 
nt the time of the division. But under Sations 2, and 5, of Regulation 9, 1811, ona 
or mon villages, belonging to a puttecdur, or sharer of a joint estate, or any defined 
share of an undivided estate, in the actual possesion of a joint sharer, may be sepa- 
rated horn the general estate, on a measurement of the lands comprised in the se- 
parable portion, and an adjustment of the assessment, to be made by deducting from 
the gioss promise 15 or 20 per cent for the expense of management, and income 
of the piocrietor; piovidtd that no objection to the fairness of this mode of adjust- 
ment be offered by theoiher slnrers; and that the quan'ity of land in actual cultiva* 
tion, in the portion of the estate proposed to be separated, be not less than five-sixihs 
•f the lan 1 capable of tillage. Section 6, <>f Regulation 9, 1811, also contains a fur«* 
ih*r provision for an allotment of the public jumma by the whole of the occupant 
f hirers of an undivided estate, on a statement to he delivered by themselves, subject; 
to the examination uf the collector, and the approbation of the Board of Cum* 
snishi?ner c . * 

* Page 143. 
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rescinded, and “ the proprietors of joint undivided estates left- 
to manage their estates in such manner as they may think most 
advisable, under the general regulations,” have also been noticed, 
as connected with the original rules for the settleinentof Bengal, Be- 
har, and Orissa,* I shall therefore conclude the present head 
rith an extract from Regulation 5, 1812, which humanely provides 
for the interposition of the courts of judicature, to appoint a proper 
person, under security, for the management of joint undivided 
estates, and thereby preserving the rights of all the sharers, when- 
ever there may be cause for it. First. u Inconvenience to the 
public, and injury to private rights, having been experienced in 
certain cases, from disputes subsisting among the proprietors of 
joint undivided estate*, it is hereby enacted, that whenever suffi- 
cient cause shall be shewn by the revenue authorities, or by any 
of the individuals holding an interest in such estates, for the 
interposition of the courts of judicature, it shall bo competent to 
the zillah and city judges to appoint a person, duly qualified, 
and under proper security, to manage the estate; that is, to col- 
lect the rents, and discharge the public revenue, and provide for 
the cultivation and future improvement of the estate. Provided 
however, that if the revenue authorities, or any of the individuals 
holding an interest in the estate, shall be dissatisfied with the 
selection made by the zillah or city judge, of the individual to 
perform the duty in question, it shall be competent for them to 
represent their objections to the provincial court of appeal ; which 
court will confirm the manager chosen, or order the judge to select 
and appoint another person, according as, on consideration of the 
circumstances of the case, may appear to them reasonable and 
proper.” Second. M In like manner should the authorities 
aforesaid, or any individual holding an interest in the estate, be 
at any subsequent time dissatisfied with the conduct of the mana- 
ger, it shall be competent for them, or him, to represent the cir- 
cumstances of the case to the zillah or city judge, and to move the 
eourt for the removal of the said manager; and should those au- 


* See Page 2ig. 
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thorities, or persons, be dissatisfied with the orders which may be 
passed oil the subject by the zillah or city judge, it shall be com- 
petent for them to bring the case before the provincial court of 
appeal; which eourt will determine on the propriety of removing 
the manager or otherwise, as may appear to them to be right 
and pioper,” 


S. LANDS exempt FROM ASSESSMENT; axd PENSIONS. 


T IIE lands held exempt from assessment for the public reve- 
nue, under various titles, descriptive of particular tenures, 
but all comprehended in the general terms lakhcraj , and bazee ze- 
ruecn , have attracted the notice of Government at different periods, 
from the time when supravisors were appointed, in 1 769, to obtain 
local information of the several districts in the lower provinces. 
In the instructions to those officers,* it was observed, charitable 
and religious donations, which successive princes have made, ma- 
ny through zeal, but most through vanity, form no inconsiderable 
part of some districts ; and as it may reasonably be supposed that, 
in a course of years, the produce of such benefactions has been mis- 
applied, or perverted, or that the particular persons, or societies, 
for whose support they were granted, have fallen or decayed, it is 
expected that you will diligently search into and report their true 
state. You are also to particularize the extent, production, and 
Value, of jageers; the titles of the pre=ent possessors, &c.” It was 
added. — “ You are to call for a particular account of all lands which 
are held on these tenures ; and that every motive to concealment 
may be destroyed, it should be particularly notified that, whatever 
proprietor delays reporting his name, and the state, of his grants 
©r purchafes, after a time prefixed, is to forfeit them to Govern- 
ment.” In the year 1773, an investigation of the titles, under 
which the jngeer , allumgha , and muddud-mash tenures, in the 

* Sec Colc brooke’s Digesi, Volume 3, Page 174. 
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province ol’Behar, were held, took place before the chief of the 
Tatna council (Mr. George Vansittart) ; and a register of these 

( tenures was formed by him; which is still referred to, as au au- 
thentic record for the time when it was prepared; though, on a 
further inquiry made by Mr. Shore in 1784, it appeared that, by 
tire addition of ayma lands not included in Air. Vansittart’s re- 
gister, and of subsequent grants made by the Governor General 
and Council, or by the provincial council at Patna, (who were 
empowered, by the 2Qtii Article of the regulations passed 
on the 23d November 1773, to grant sunnuds for lands not 
yielding a rent of more than one hundred rupees) the annual 
rent produce of the registered tenures, in the above province, 
had increased from rupees 8,62,643, the amount in 1773, to 
rupees 13,08,786.'* With a view to ascertain any abuses that 
migi t have taken place, to the prejudice of Government, as well aa 
to pi event such abuse-, in future, Mr. Shore proposed the insti- 
tution of a registry office for the alienated or lakheraj lauds in I!e- 
har; with powers and instructions, besides forming an exact register 
of the lamh, to call upon all persons in possession to produce their 
thle«, and to report thereupon to the committee of revenue, for the 
luture orders of Government. This was approved, and directed 
accordingly, by the Governor General and Council, on the 2Cl.ii 
June 17 4; and the appointment of a distinct supcrinteudanl of 
the registry office being subsequently discontinued, the duty was 
transferred to the collectors, under regulations for registering ja- 
geers, altumghas, and muddud-mash lands in Debar, passed on the 
23d April 1788.'j' Li like ltiaiiner a| » office, denominated bazee 
zemeen duficr , was, at the suggestion of the acting president of the 
committee of revenue (Mr. Shore) established, on the 3 1st May 

* Vide Mr. Shore’s letter to the committee of revenue, dated 29th January 17S4, 
in Got e brook k’s Digest, Volume 3, P^ge 236. 

t See regulations in the same Volume Page 4.87. The previous inquiry made hy 
Commissioners Anderson, Croftss, and Boole, relative to the I skhetaj amt 
C haiceran lands of several districts in Bengal, and the quantity ascertained by ih«m, 
as stated in their report of 25th March 1778, have been already noticed tu the intro- 
ductory section. 


1782, 



AND PENSIONS. 


483 


1782, for registering and enquiring into bazee zemeen , or lands of 
every description, held exempt from revenue, iu the provinces of 
Bengal and Orissa*. Further rules were added on the 26th August 
1783;*p and on the 19th July 1780;^; when the duties, which 
had been committed to the superiutcndaut of the bazee zemeen 
r, were transferred to the collectors of the several districts, 
with a view to the more effectual prosecution of the investigation 
into that branch of the resources of Government (the alienated lands 
throughout the provinces) as well as to avoid the evil consequences 
of a divided authority in the mofusil.” In the year 1788, a more 
systematic plan, for inquiring into the titles of perssons holding lands 
exempt from assessment, was framed by the Governor General iu 
Council; but previous to the adoption of the proposed rules, it was 
judged advisable to refer them to the Board of Revenue, and the 
collectors, for their sentiments on the probable consequences of strict- 
ly enforcing them. On consideration of the reports furnished in an- 
swer to this reference the Governor General in Council, on the 1st 
December 1790, passed a revised code of regulations respecting 
JakhtiY.j lands; or lands paying no revenue to Government ;” which, 
with additions and modifications, were re-enacted iu Regulation 
19, 1799, for the lower provinces; (extended, with alterations, to 
Cuttack by Regulations 12, 1805, and 5, 1819;) in Regulation 
41, 1/95, for the province of Benares; and in Regulation 31, 
1809, for the provinces ceded by the Nenab Vizeer; extended 
to the provinces obtained from Dowlut Rao Sindheea and the 
PcsiiwA, by Section 21, Regulations, 1805; but since modified 
in the vihole of these provinces by Regulation 8, 1815. The 
preamble to Regulation 19, 1799, which corresponds in substance 
with the preambles to Regulations 41, 1795, aud 91, 1803, 
(substituting the periods at which Benares and the upper provinces 
Became subject to the Cotnpauy’s authority) explains the ground* 
on which the provisions contained in these regulations were found- 

- * - - ’ * r* 

* The plan, as approved by the Governor General m Council^ on the date specified, 
is inserud, at length, in Cox-ebrooke’s Digest, Volume 3, 224* 

t P.*ge 485, of the swn« Volume. 
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ted ; and the greater part of the rules prescribed in Regulation 19, 
1793, are applicable to all the provinces. It will therefore be 

convenient to insert the following extracts from that regulation, 

*> 

in the first instance; and to notice afterwards the variations which 
exist in the rules enacted for Cuttack, Benares, and the upper pro- 
vinces. “ By the antient law of the country, the ruling power is 
entitled to a certain proportion of the produce of every begah of 
land (demandable in money or kind according to local custom) 
| unless it transfers its right thereto for a term, or in perpetuity ; or 
limits the public demand upon the whole of the lands belonging 
j to an individual, leaving him to appropriate to his own use the 
difference between the value of such proportion of the produce, 
and the sum payable to the public, whilst he continues to dis- 
charge the latter. As a necessary consequence of this law, if a 
zemindar made a grant of any part of his lands to be held exempt 
from the payment of revenue, it was considered void, from being 
an alienation of the dues of Government without its sanction. 
Had the validity of such grants been admitted, it is obvious that 
the revenue of Government would have been liable to gradual 
diminution. Previous however to the Company’s accession to the 
dewanny, numerous grants of this description were made, not only 
by the zemindars, but by the officers of Government appointed to 
the temporary superintendence of the collection of the revenue, 
under the pretext that the produce of the lands was to be applied 
to religious or charitable uses* Of these grants, some were applied 
to the purposes for which they were professed to have been made; 
but in general, they were given for the personal advantage of the 
grantee, or with a view to the clandestine appropriation of the 
produce to the use of the grantor ; or sold to supply his private 
exigencies. In conformity to the principles which prevailed under 
the native administration, the British Government have, at va- 
rious times, declared all grants for holding land exempt from the 
payment of revenue, made since the date of the Company’s ac- 
cession to the dewanny without their sanction, illegal and void. 
Their lenity however induced them to adopt it as a principle, that 
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grants of this description, made previous to the date of the de- 
wanny, and provided the grantees had obtained possession, should 
be held valid to the extent of the inte ntions of the grantor, as a s» 
certainable from the terms of the writings by which the grants 
might have been made, or fro m their nature and denomination. 
But no complete register of these exempted lands having been 
formed upon the Company’s accession to the dewanny, nor subse- 
quent to that period, many zemindars, as well as temporary 
farmers of the public revenue, and the officers of Govern- 
ment to whom the collection of the revenue in the different 
districts has been occasionally committed, in consequence of the 
zemindars refusing to pay the revenue demanded of them, have 
availed themselves of the abovementioned rule of limitation, to 
make grants of extensive tracts of land to others, or in the names 
of their relations or dependents for their own use; dating the 
deeds for these alienations previous to the Company’s accession to 
the dewanny; orprocuring them to be registered in the zemindarry 
records, as having been alienated prior to that period. Others 
have made such alienations without antedating the grants, and 
left it to the grantee to maintain himself in possession by such means 
as circumstances might afford, in the event of his title being 
brought into question. The Governor General in Council deem- 
ing it incumbent on him to recover the public dues, thus alienat- 
ed in opposition to the antic; t and * existing laws of the 
country; as well as to resume the revenue of the lands, the grants 
for which might expire; it was made a rule, at the time of forming 
the decennial settlement, that the juinma assessed upon the estates 
of individuals was to be considered as exclusive and independent 
of all existing lakheraj lands, whether exempted from the kheraj^ 
or public revenue, with or without due authority; and by the 
third clause of the seventh article of the proclamation contained 
in Regulation 1, 1793, which specifies the conditions under which 
Government declared the decennial settlement permanent, it is 
expressly stipulated, that the Governor General in Council will 
impose such assessment as he may deem equitable on all lands at 
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•present alienated, and paying no public revenue, which have been 
or may be proved- to be held under illegal or invalid titles. The 
Governor General in Council however, at the same time that he 
is desirous of recovering the public dues from lands which have 
been illegally alienated, is equally solicitous that persons holding 
such grants, under titles that arc declared valid, should be secured 
in the possession and enjoyment of their property. It is likewise 
his wish that the recovery of the dues of Government, from those 
Jands which have been illegally alienated previous to the 1st De- 
cember, 17-90, should be attended with as little distress as possible 
to the possessors; and to obviate all injustice, or extortion, in the 
enquiry into the titles of persons holding exempted lands, lie has 
further resolved that the claims of the public on their lands (pro- 
vided they register the grants as icquired in the regulation) shall 
be tried in the coutts of judicature, that no fuch exempted lands 
maybe subjected to the payment of revenue, until the titles of 
the proprietor shall have been adjudged invalid by a final judicial 
decree. Upon the above grounds, and with a view to facilitate the 
recovery of the public dues from lands held exempted under in- 
valid grants, as well as to prevent any similar alienations being 
hereafter made, to the prejudice of the security of the public reve- 
nue, vt liich has been assessed in perpetuity upon the estates of indi- 
viduals; and futhcr that Government, and the officers employed 
in the collection of the- public revenue, may at all times have in 
their possession a correct register of the lands in the several zillahs, 
held exempt from the payment of revenue, the following rules, 
containing the rules passed on the 1 st December 1790, with mo- 
difications, have been enacted.” § 2 . First, “ All grants for hold* 
jng land exempt from the payment of revenue, made previous to 
j the J2th August 11763, the date of the Company’s accession to the 
dewanny, by whatever authority, and whether by a writing, or 
without a writing, shall be deemed valid, provided the grantee, 
actually and bona fide, obtained possession of the land so granted 
previous to the date above mentioned 4 and the land shall not 
have been subsequently rendered subject to the payment of neve* 
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nue, by the officers or the orders of Government. If it shall be 
proved to the satisfaction of the court, that the grantee did not 
obtain possession of the land so granted previous to the I2th Au- 
gust 1 7&5, or that he did obtain possession of it prior to that 
date, but that it has been since subjected to the payment of reve- 
nue by the officers or the orders of Government, the grant shall 
not be deemed valid.” Second. “ In the event however of a claim 
being preferred by any person to hold land exempt from the 
payment of revenue, under a grant made previous to the date of 
the Company’s accession to the dewanny* and of its being proved 
to the satisfaction of the court, in which the suit may be instituted 
in the first instance, or to which it may be appealed, that the 
grantee held the land exempt from the payment of revenue pre- 
vious to that date, but that it was subjected to the payment of 
revenue posterior thereto by an officer of Government, and the 
court shall entertain doubts as to the competency of such officer, 
under the powers vested in him, to subject the lands to the pay- 
ment of revenue, the court shall suspend its judgment, and report 
the circumstances to the Governor General in Council; to whom 
a power is reserved of determining whether such officer was or was 
not competent to subject the land to the payment of revenue; and 
upon receiving the determination of the Governor General in 
Council the court is to decide accordingly. No such claim how- 
ever, to hold exempt from the payment of revenue land that 
may have been subjected to the payment of revenue for the 
twelve years preceding the date on which the claim may be in- 
stituted, shall be heard by any zillah or city court, unless the claim- 
ant can show good and sufficient cause for not having preferred 
the claim to a competent jurisdiction within the twelve years, and 
proceeded in it, as required by Section 14, Regulation 3, 17R3.” 
Third. “ But no part of the two preceding clauses is to be con* 
strued to empower the eourts to adjudge any person, not being 
the original grantee, entitled to hold exempt from the payment 
of revenue land now subject to the payment of revenue, under a 
grant made previous to the Company’s accession to the dewanny, 
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, the writing for which may expressly specifiy it to have been given 
for the life of the grantee only ; or supposing no such specification 
to have been made in the writing, or the writing not to be forth-, 
coining, or no # writing to have been executed, where tljp grant, 
fiom the nature and denomination of it, shall be flrov ed to be a 
life tenure only, according to the undent usages of the country.” 
Fourth. “ Nor to entitle the heirs of any person now holding land 
exempt 1'roru the paymeutof public revenue under a giant made 
previous to the dewanny, to succeed to and hold such land exempt 
fiom the payment of reienue upon the demise of the present pos- 
sessor, where the writing for such grant may expressly specify it 
to have been given for the life of the grantee onlv ; or supposing 
ho such specification to have been made in the wiiting, or the 
writing not to be forthcoming, or no writing to have been exe- 
‘cutcd, wherefrom the naluie and denomination oi the grant it 
shall be proved to be a life tenure only, according to the antient 
usages of the country* Nor to entitle the heir to any suih person 
to hold the lands exempt fiom the pavment of loenuc af- 
'ter his demise, supposing the writing for the grant not to 
specifiy whether it was to be consideied liei editary or otlici- 
Wise, unless it shall be proved to the satisfaction of the court, 
that the. grant, from the nature and denomination of it, is 
hereditary according to the antient usages of the country. 
But upon the demise of the present possessor of any such 
grant, which may be adjudged not hereditary under this danse, 
if it shall appear that one or more successions, in riitue of what- 
ever right, shall have taken place before the date of the dewanny, 
the lands shall not be subjected to the payment of revenue under 
the decree, without the sanction of the Governor General in Coun- 
cil ; to whom a copy of the proceedings and decree of the court is 
to be tiaustnittedif and to whom is reserved a power of deelating 
the lands subject to the payment of revenue, or not, as may ap- 
pear to him proper.” Fifth. 44 The present possessors of lands 
now exempt from the payment of revenue, under such life grant* 
made pievious to the dewanny, anti declared by the preceding 



and pensions. 


491 


clause not to bfc hereditary, are prohibited from selling, or other- 
wise transferring them, or mortgaging the revenue of them for a 
longer period than their own lives; and all such transfers and 
mortgages are declared illegal and void. It is to be understood' 
however, that if any such life grants shall have been confirmed as 
hereditary tenures by Government, or by the officers of Govern- 
ment empowered so to* confirm them, they are not to be liable to 
the payment of revenue on the death of tiie present possessor ; and 
are to be excepted from the' other rules contained in this and the 
preceding clause. If doubts shall arise in any court as to the 
competency of the authority of any officer of Government to con- 
firm any such life grant as hereditary, the Court is to suspend its 
judgment, and report the circumstances to' the Governor General 
in Council ; to whom a power is reserved of determining finally 
whether such officer possessed competent authority to confirm the 
grant as hereditary, or not ; and the court, upon receiving the de- 
termination of the Governor General in Council, is to decide ac- ' 
cordingly.” §3. First. All grants for holding rand exempt 
from the payment of revenue, which may have been made since 
tiie 12th August 1765,* and previous to the 1st December 1790, 
corresponding with the 18th Aughuu 1 197 Bengal era, the 10th 
Aughun 1198 Fussily, and the 18ih Aughun 1198 Willaitv, by 
any other authority than that of Government, and which may not 
have been confirmed by Government, or by any officer empower-* 
ed to confirm them, are declared invalid.” Second. 44 If douhts 
shall be entertaiued by any court as to the competency of the au- 
thority of any officer to cqpfirm any such grant, the court is to 
suspend its judgment, and report the circumstances o& the case - to 
the Governor General in Council ; to whom a power is reserved of 
determining finally whether the officer possessed competent autho- 
rity to confirm the grant, or otherwise; and the court, upon re- 
ceiving the determination of the Governor General in Council, 

* The date of the royal firmans to the Company, for the dewanny of Bengal, 
Bchar, and Orissa. See Vol. i, Page 6. It corresponds with the 3 1st Suwon of 
the Bengal year and 1 2th Bhadoon of the Fussily year 1172. 
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shall decide accordingly.’* Third . “ The rule contained in clause 
first is not to he considered to extend to authorise the subjecting to 
the payment of revenue land held exempt from the payment of it 
under grants, made previous to the commencement of the Bengal 
year 1178, or the Fussily or Willaity year 1179, (according as the 
land may be situated in Bengal, Behar, or Orissa,) uuder the 
signature of the chiefs of the late provincial councils, and the seals 
of (hose councils, agreeably to an authority vested in them by Go- 
vernment, for granting land to be held exempt from the payment 
of revenue, the annual produce of which did not exceed one hun- 
dred rupees.” Fourth, 44 Nor to authorize the subjecting to the 
payment of revenue any land, the grants for which, whether for 
the life of the grantee, or otherwise, were made previous to the 
Commencement of the Bengal year 1178, or the Fussily or 
Willaity year 1179, (according as the land may be situated 
In Bengal, Behar, or Orissa,) where the quantity of land grant- 
ed shall exceed ten begahs, and the produce of it is bona 
Hide appropriated as an endowment on temples, or to the mainte- 
nance of Brahmins, or other religions or charitable purposes. The 
rule in this clause is declared to extend also to all giants of land 
Whatever, not exceeding ten begahs, made previous to the de- 
wanny, the produce of which may be now so appropriated.” §4. 
44 This regulation, as far as regards lands alienated previous to the 
1st December 1790, respects only the question whether they are 
liable to the payment of revenue or otherwise. Every dispute or 
claim regarding the proprietary right in lauds alienated previous 
to that date, and which, in conformity to this regulation, may 
become subject to the payment of revenue, is to be considered as a 
matter of a private nature, to be determined by the courts of de- 
wanny adawhit, in the event of any dispute or claim arising res- 
pecting it, between the grantee and the grantor, or their respec- 
tive heirs or successors. The grantees, or the present possessors, 
until dispossessed by a decree of the dewanny adawlut, are to be 
considered as the proprietors of the lands, with the same right of 
property therein, as is declared to he vested in proprietors of es- 
tates, 
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tate«, or dependent talooks (according as the land may exceed, or 
lie less than, one hundred begahs, as specified in Sections 6 , 7 , and 
21,) subject to the payment of r6venne; and they are to execute 
engagements for the revenue with which their lands may be de- 
clared chargeable, either to Government, or to the proprietor or 
farmer of the estate in which the lands may be situated, or to the 
officer of Government, (according as the revenue of the estate in 
which the land may be situated may be payable by the proprietor, 
or a farmer, or collected khaus) under the rules for the decen- 
nial settlement. If by the decision of the dewanny adawlut the , 
proprietary right in the land shall he transferred, the person sue- ’ 
reeding thereto is in like manner to be responsible for the pay- / 
jnent of the revenue assessed, or chargeable thereon.” § 5. “ By 
continuing the proprietary right in the land to the grantee or 
possessor, in the cases specified in the preceding section, instead 
of dispossessing him of the land althogeth'T agreeably to former 
usage, and a messing the land in the mode prescribed in the two 
sections, a liberal provision will be left to him. Where 
the giant may have been made before the Bengal year 1178, or 
the Fussily or Willaity year 1179, the proprietor will hold his 
land, as an estate paying a fixed revenue of only half the amount 
assessed on other malguzarry lands in the country; and where the 
rrant mav have been made subsequent to the abovementioned pe- 
nods, he will hold the land subject to the payment of the same 
revenue as other lands assessed wk’« revenue under the rules for 
the decennial settlement, as hereafter directed.” §6. “The 
retenue assessable, under Section 9, on lan<J not exceeding one 
hundred begahs of the measurement that may prevail in the per- 
gunnah wherein it may be situated, and whether lying in one vil- 
lage, or two or more villages, and that may have been alienated 
by any one grant made previous to the 1st December 1/90, and 
which may be adjudged or become liable to the payment of reve- 
nue, shall belong to the person responsible for the discharge of the 
revenue of the estate, or dependent talook, in which the land may 
be situated, notwithstanding any thing said in Section 8, ftegula- 
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tion 1, 1793; and he shall not be liable to the payment of any ad- 
ditional revenue, on account of the assessment which may be charge- 
able on such lands, during the continuance of the engagements un- 
der which he may pay the revenue of such estate, or dependent ta- 
look, when the land may be so adjudged liable to the payment ot 
revenue. If the estate or dependent talook shall be held khans, 
when the lands are decreed liable to the payment of revenue, the 
amount is to be collected by and paid to whomsoever the rents and 
revenue of the estate, or talook, may be payable, until a settlement 
shall be concluded for the revenue of it, either with the proprietor, 
or a farmer. The land which may be so adjudged subject to the 
payment of revenue is to be considered as a dependent talook. 

§ 7. The revenue assessable under Section 8, on land exceeding 
one hundred begahs ot the measurement that may prevail in tie* 
perguni ah wherein it may be situated, and whether lying in one 
village, or two or more villages, and alienated by any one grant 
^ made previous tothe 1st December 17(h), and which may bcadjudg- 
■ ed or become liable to the payment of rex enue, is declared to belong 
to Government. The lands specified in this section, which may In- 
adjudged liable to the payment of rex enue, are to be considered 
as independent talook-.” §8. First. “ The amount of (he ie* 

^ From tlw terms and g< neral tenor of this section, it seems evident tint its 
re\n no , or rath'r rent, assessable on land, not exceeding one Imndr-d be ;a c , is. 
m^ant to be assigned to 1 ha perfon responsible for the public revenue of 1 h * is a < . 
in which the land miy be situated. Article 6, of the regulations parsed on the 1st 
December, 1790, whereby the revenue assessed on portions ot village', not exceed- 
ing one hundred sicca tupecs per annum, was “ declared to beong to the p rs >n 
respom iblo to G tvernment fo. the revenue of Mich village , whether ha b: zctim- 
dar or farmer,” al£> corroborates thh construction; an I it is ftut 'cr confirmed hr 
a remaik in the public minute, on which these r gulatrns were (ountel, that 
“1 he revenue ari-ing from these little spots will lighten the as-es ment upon the 
villages, and consequently render it more secure which would not he th • c s , it 
any person, not ans-weiable for the public asscssmrn', were to receive the r nt 
assessed upon the small spots if laid teferred to. Yet, depen 'cut talook !ar", w 1. 
talookdars who, as under taunts, pay rent to zemin ar-, an>t who co'' c equ ntly art 
not responsible for the revenue p.iya 1 le to G ivcrnmciit, (unless the rci,t detnambd'! ' 
from them by the officers of Government during a klia- c d'ccttci can be «•« totv 
sidered) appear to be recognised inS.-ctiois 9 ami 11, (subsequent/ cued) as en- 
titled, with superior landholders and suddtr farinas, to sue for and r.ctivc t .e 
revenue or rent, assessable tip-n land, not exceeding one Imndrcd begas, wt'h a 
the provisions of Section 6, 


venue 
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venue payable from the lands specified in Sectiou 7 , ii to be ad- 
justed according to the following rules.” Second. “ If the grant 
•hall have been made previous to the Bengal year 1 1 78, or the * 
Fussily or Willaity year 1 1 79, (according as the lands may be situa- 
ted in Bengal, Behar, or Orissa,) the revenue to be paid to Govern- 
ment shall be equal to one-half of the annual produce of the land, 
calculating according to the rules at which other lands in the per- 
gunuah of a similar de'cription may be assessed.* If any part of 
the land shall be uncultivated, the proprietor is to be required to 
bring it into cultivation, and to pay such mssud or progressive in- 
crease, to be regulated with a reference to the reduced rate of 
the assessment on the cultivated land, as the Board of Revenue, 
with the sanction of the Governor General in Cmncil, may deem 
reasonable. The produce of the land >hall be ascertained by a 
survey and measurement, one half of the expence attending which 
is to be defiajed by the proprietor, in the event of his agreeing to 
the jiimma required of him, and the other moiety by Govern- 
ment; or by such other mode ol iinotigation as the collector, with 
the •'Auction of the Board o( Revenue, may judge advisable. If 
the propi letor shall rel'me to agree to the assessment, the lands 
are to be let in farm or held khau-, under the rules prescribed in 
Regulation 8,1793. If the propi letor shall agree to pay the re- 
venue that may be required of hint, the amount shall not be lia- 
ble to any variation in future; but he and his heir-, and successors 
shall hold the lands at such fixed revenue for ever,” Third. 

* In the lahheraj regulations of 1st D cunbtr, 1790, it is d’rectetl, that ‘ if 
the* grant shall lave been made previous u> ihe Bcngil year 1178, ami the hussily 
y**ar 1179, (being (In* yvar in which the ho {holders were first bound by their en- 
gagem nls n t to alienate any lan i from the public assessment) the jumma assessed 
upon t c land shall be ccpial to one hall oi the neat annual produce. ” By the 
terms “one half oi the annual produce of the land,” in tne chose here cited, 
must therefore be understood a moie r y of the neat rent produce^ or other neat produce, 
as defined respecting “actual pro luce,” tn Section 8, Regulauon 1, 1801, viz. 

“ the neat annual rent, or other neat pro luce, receivable by the proprietor, after 
deducting from the gross rent, or other gross produce, the actual expense of col- 
lection; and other usual charges of mamgement” Yet, with this explanation, 
it cannot be strictly sad, as in Sea on 5, that “ the proprietor will hold his hnd 
as an estate, paying a fixed revenue ol only half the amount assessed on o her 
mJguzuy lands m the country.’' 
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14 If the grant shall hare been made subsequent to the Ben- 
gal year 1 178, or the Fussily or Whllaity year 1179 (accord- 
iag as the lands may be situated in Bengal, Debar, or Oiissa.) 
the revenue or jumma, to be paid to Government from the land*, 
shall be assessed agreeably to the rules prescribed in Regulation 8, 
1793, for forming the settlement of estates paying revenue to 
Government; and the produce shall be ascertained, and the 
expencc of the investigation defrayed, in the manner specified 
with regard to the lands in the preceding clause. If the pro- 
prietor shall refuse to agree to the assessment, the lands ate 
*to be let in farm, or held khans, under the rules for the decen- 
nial settlement. If the proprietor shall agree to pay the revenue 
that may be required of him, the amount shall not be liable to 
any variation in future; but lie and his heirs and successors shall 
hold the land at such fixed revenue for ever.’ 1 ’ § 9. u The 
rules in the preceding section are to be held applicable to the lands 
specified in Section 0, with this difference, that the proprietor, 
farmer, dependent talookdar, or officer of Government, to whom 
the revenue may be payable, shall ascertain the produce of the 
land, without subjecting the grantee to airy expence; and submit 
the accounts of it to the collector, who shall fix the revenue to be 
p rid from the lands in perpetuity, reporting the amount for the 
confirmation of thcllcaidof Revenue; who are empowered, in 
ca es in which it shall appear to them proper, to increase or re- 
duce the amount. If the proprietor shall agree to pay the reve- 
nue required of him, he and his heirs and successors, shall hold 
the lands as a dependent talook, subject to the payment of such 
fixed levenue, forever.” §10. “ All grants for holding land 

exempt from the payment of rev enue, whether exceeding or under 
one hundred beguhs, that have been made since the 1st December 
1790, or that may be hereafter made* by any other authority 
than that of the Governor General in Council, are declared null 
and void; and no length of possession shall be hereafter consider- 
ed to give validity to any such grant; either with regaid to the 
property in the *oil or the rents of it. And every persou who now 
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possesses, or may succeed to, the proprietary right in any estate, 
or dependent talook, or who now holds, or may hereafter hold, 
any estate, or dependent talook in farm of Government, or of the 
proprietor, or any other person, and every officer of Government 
appointed to make the collections from any estate, or talook, held 
khaus, is authorized and required to collect the rents from such 
lands at the rates of the pergunnah, and to dispossess the grantee 
of the proprietary right in the land, and to re-annex it to the 
estate or talook in which it may be situated, without making 
previous application to a court of judicature; or sending previous 
or subsequent notice of the dispossession or annexation to any 
officer ol Government; nor shall any such proprietor, fanner, or 
dependent talookdar, be liable to an increase of assessment on ac- 
count of such grants which he may resume and annul, during the 
term of the engagements that he may be under for the payment 
of the revenue of such estate, or talook, when the grant may be 
so resumed and annulled. The managers of the estates of disqua- 
lified proprietors, and of joint undivided estates, are authorized 
and required to exercise, on behalf of the proprietor*, the powers 
vested in proprietors by this section.” § 11. “ Proprietors or 

farmers of land, or dependent talookdars, who may deem them- 
i elves entitled to the revenue of any land of the description of 
that specified in Section 6, situated in (heir respective estates, 
farm*, or talooks, are to institute a suit for the recovery of it in 
the court of dewauny adawlut. Any proprietor, or farmer of 
land, or dependent talookdar, or other person, subjecting such 
lands to the payment of revenue, without having previously ob- 
tained a judicial decree for that purpose, shall be liable to be 
sued for damages by the parties injured. Where estates, or de- 
pendant talooks, may be held khaus, the right of suing for the re- 
covery of the revenue, from the lands specified in Section G, is to 
be considered as vested in the party to whom the collections from 
the estate, or talook, may be payable. If the estate or talook be 
held khaus by Government, the tehseeldar or other officer, 
is to sue for the revenue chargeable on such lands in the 
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room of the proprietor, but under the directions of ther 
collector.” §. 12. 44 It is to be the duty of the collector*, after 

receiving the sanction of the Board of Revenue for that purpose 
as directed in Section 14, to prosecute in the court of dewanny 
adawlut on behalf of Government for the recovery of the pub- 
lic dues from the lands specified in Section 7, that are declared 
by this regulation subject to the payment of revenue; and no 
lapse of time shall be considered as a bar to the recovery of the 
public dues from such lands.” §. 13. 44 The collectors shall re- 

ceive a commission of twenty-five per cent on the amount of the 1 
junima which may be assessed on land adjudged liable to the pay- 
ment of revenue to Government, in consequence of suits which- 
may be prosecuted by them to a final judgment. Collectors who may 
institute suits for the recovery of the public dues from lands, but 
who shall not prosecute them to a final decision whilst they hold 

the oflii c of collector of thezillah in which the lands mav be situ- 

* 

ated, shall not be entitled to any commission in the event of the 
lands being adjudged liable to the payment of revenue, but the 
commission shall be paid to the collectors who may prosecute them, 
to a final judgment as above prescribed; unless the Governor Ge- 
neral in Council shall deem it equitable, upon a consideration of 
the circumstances of the case, to give the whole or any part of 
the commission to the collectors by whom the suits may have been 
instituted; or to collectors who may have succeeded the collectors 
who instituted the suits, and preceded the collectors by whom they 
may have been protected. tc a final decision.” §. 14. 44 When 

a collector shall have ground to bclicie that any land exceeding 
one hundred begahs, and alienated by any one grant previous tu 
the 1 st December 1790, is held exempt from the payment of re- 
venue under an invalid title, he is to state such information as he 
may possess, or he able to procure respecting it, to the Board of 
Revenue; who, if there shall appear to them ground to believe 
that the laud is liable to the payment of Fevenue, are empowered 
to order the collector to institute a suit for the recovery of the pub- 
lic dues. The Board of Revenue are likewise empowered, pre- 


vious* 
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viotis to ordering the institution of the suit, to authorize the collector 
t® demand from the proprietor, by a written requisition under his 
official ‘eal and signature, and expressly «pccifying it to be made 
pursuant to the orders of the Hoard, to delner into his custody, by 
a time to be limited in the requisition, all the writings in virtue 
of which he may possess such lands, or under which they may 
lute been held exempt from the payment of revenue. The col- 
lector is to give a receipt for the writings. If the proprietor shall 
omit or icfusc to deliver the writings within the limited time, the 
Boaid of Revenue are empowered to order the collector to issue a 
second and similar requisition to him to deliver the writings by a 
specific day, and shall at the same time impose such dailv fine oil 
the piopiietor, as they may judge proper, upon a consideration 
of his situation and circumstances in life; and the amount of the 
fine shall be levied by the process prescribed for the recovery of 
arreau ol revenue; audit' the proprietor shall not deliver up the 
writings by the time prescribed in the second requisition, the Board 
of Revenue aie empowered to attach the lands, and collect the 
rents on account ol Government, until the proprietor shall produce 
the writings, or the lands shah be adjudged liable to the payment 
of revenue. Il the prop* ictor shall deny that he has any wntings, 
or shall not deliver up ah the writings, and upon a suit being insti- 
tuted against bun for the recovery ol the public due>, be shall in 
the first case pi oduce any wiiting, or in the second any wiitmg 
or writings besides such as he may have dthvcied to the collector, 
the wiiting or witting', so ptoduted, shall not lie received bv the 
couit in evidence, nor shall they have anv weight in the decision, 
an) moie thuni! they had never existed; unless, in the second case, 
Iicsln.il shiw good cause to the satisfaction of the court for not hav- 
ing pi od med the w t dings, and shall prove that lie assigned such 
cause m answer to the collectors lequisition. But no collector is 
to require any peison, holding land exempt horn the payment of 
revenue, to produce his title-deeds or wntings, (excepting for the 
registry of them by the publication specified in Section 25,) or to 
institute a suit for the leaner v of the dues of Governmoat from 
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S0() lLANDS exempt prom ASSESSMENT ; 

Bach exempted lands, without obtaining the previous orders of the 
Board of Revenue for that purpose ; and any suits that may have 
been instituted by the assistants to the collectors for the recovery 
of the dues of Government from lands held exempt from the pay- 
ment of revenue, which may now be depending in any of the 
courts of judicature, are not to be proceeded in, until the sanction 
of the Board of Revenue shall be obtained for that purpose* 
Such suits, if the grants which constitute the subject of them shall 
come within the description of the grants specified in Section 7, 
and the Board of' Revenue shall approve of the prosecution of them, 
are to be carried on by the collectors, and to be decided upon un- 
der this regulation. The Board of Revenue are empowered, with- 
outreeeiving any previous report from the collectors, to order suits 
to be instituted for the recovery of the public dues from lands, which 
they may have ground to believe are held under invalid titles. ” 
§ 15. ‘ The collectors of the revenue are to defend all suits that 
may be instituted against Government, bv any individual claim- 
ing a right to hold lands exempt from the payment of public reve- 
nue; and such suits, and the suits which the Board of Revenue 
may direct the collector to institute, are to be defended and pro- 
secuted by the vakeel of Government, under the instructions of the 
collector; and in the event of Government being cast, either 
wholly or in part, or if the collector shall be dissatisfied with the 
decree in any respect, all the rules contained in Section .‘30, Regu- 
lation 14, 1 703, and the other sections in that regulation, res- 
pecting decisions given against a collector in any zillah court, in 
suits instituted again«t him by any proprietor or farmer of land, 
for sums of money demanded or actually received by him as ar- 
rears of revenue, are to be held applicable to such decree; with 
this difference, that the suit, from the commencement of if, is to 
be defended or carried on at the expence of Government; and in 
the event of the Board of Revenue not deeming it proper to order 
an appeal against the decision of the zillah court to be jireferred 
to the provincial court of appeal, or against the decision of the 
provincial court to the Sudder Dewanny Adawlut, in the event of 

their 
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their ordering the cause to be appealed to the provincial court and 
of its being given against them therein they are to report their 
reasons in both cases, for not preferring the appeal, to the Gover- 
nor General in Council; who will direct the cause to he appealed, 
or not, in either case, as may appear to him proper.” § 16. 
“ If a suit shall be brought before a court of judicature by the col- 
lector, or any officer of Government, or by a proprietor, or a farm- 
er of land, or a dependent talookdar, for the recovery of the re- 
venue of lands now held exempt from the payment of revenue, 
or by any individual, to hold exempt from the payment of revenue 
lands which are now subject to the payment of revenue, and it 
shall appear to the court that the suit was instituted upon insuffici- 
ent grounds, or from vexatious or other unjustifiable motives, it 
shall award against the prosecutor, in favor of the party sued, 
such co-ts and damages as may appear to it equitable, upon a 
consideration of the circumstances of the case.” § 17. “If it 
shall appear to any court of judicature, during the course of a tri- 
al, that a grant for land to be held exempt from the payment of 
revenue, dated. prior to the 1st December 1790, has been forged, 
or that the name of theoiiginal grantee has been erased, and any 
other name substituted, or that any nam° not in the original grant 
lias been inserted, or tint the denomination of the tenure in the 
original grant has been eiased or altered, or that the date of the 
grant lias been changed, or that the grant has been antedated, the 
grant shall be adjudged null and void, as far as regards the ex- 
emption of the land from the payment of revenue ; and the land 
shall be subjected to the payment of revenue accordingly.” § 18. 
“ Any person by whom any of the frauds specified in the pre- 
ceding section may appear to hare been committed, or who may 
have been concerned therein, shall, provided the court is of opini- 
on that there are sufficient grounds for a criminal prosecution, be 
committed or held to bail (according to the circumstances of the 
case) to take his trial before the court of circuit.” § 1 ! 9. “ The 
proprietor of Si .grant of exempted land, which may be adjudged 
liable to the payment of revenue, -shall not be required to refund 
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any part of the collections which he may have made from the land 
previous to the date of the first decree adjudging the land subject 
to the payment of revenue, whether it be given in the zillah 
court, the provincial court of appeal, or the Sudder Dewanny 
Adawlut. But he shall pay the jumma which may be assess- 
ed upon the lands from the date of such first decree, adjugding 
the land subject to the payment of revenue.” § 20. “ Grants of 

land, which from the terms of the grant, or the nature of the te- 
nure, are hereditary, and are declared valid by this regulation, 
tor which have been or may be confirmed by the British Govern- 
ment, or any of its officers posseting competent authority to con- 
firm them, are declared transferable by gift, sale, or otherwise; 
and all persons succeeding to such grants, by whatever mode, are 
required to register their names in the office of the collector, 
within six months after they may succeed to the grant. But all 
such p> rchases are to be considered as made at the risk of the 
purchaser; and in the event of the grant not proving to be lieri- 
ditary, or not to have been made or confirmed by the British 
Government, or its officers possessing competent authority, the 
transfer is not to preclude the land from being subjected to the 
payment of revenue under this regulation.” § 21. First. “When 
land, of the description specified in Section 7, shall be finally ad- 
judged liable to the payment of revenue, the name or names of 
the village or villages, or land included in the grant, and the 
measurement thereof, the pergunnah in which the land granted 
may be situated, the amount of the public revenue payable there- 
from, the name or names of the proprietor or proprietors, and a 
copy of the decree, are to be entered in the register of intermediate 
resumptions, directed to be kept by Section 33; and opposite to 
such entry, the collector is to insert, in red ink, the number of 
the page in the periodical register directed to be kept by Section 
22, in which the lands may stand recorded ; and in the periodical 
register, he is to specify, in red ink, the number of the page in 
the register of intermediate resumptions, in which the decree, 
adjudging the land subject to the payment of revenue, and the other 
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entries above specified, may be inserted. These entries, in the 
register of intermediate resumptions, are likewise to be inserted 
in the register of intermediate mutations in landed property pay- 
ing revenue to Government, directed to be kept by Section 16, 
Regulation 48, 1793, in order that the land may be recorded in 
its proper place, as an estate paying revenue to Government, in 
the next quinquennial register which may be formed agreeably 
to the abovementioned regulation. The collector is to insert in 
red ink, opposite to the entries relating to such lands, in the perio- 
dical register and the register of intermediate resumptions, the 
number of the page in the register of intermediate mutations, in 
which the above required entries may be made ; and he is also to 
specify in red ink, opposite to such entiics in the register of in- 
termediate mutations, the number of the page in the peiiodieal 
register, and the register of intermediate resumptions, in which 
theentries respecting the lands may beinserted.” Second. When 
land, of the description specified in Section 6, shall be finally ad- 
judged liable to the payment of revenue, the measurement of the 
land, the name of the pcigunnah in which it may be situated, the 
jumma payable therefrom, the name or names of the propi ictor 
or proprietors, and a copy of the decree, are to be entered in the 
register of intermediate resumptions; and opposite to such entiy, 
the collector is to insert, in red ink, the number of the page in the 
peiiodieal register in which the lands may stand tecoided; and in 
the peiiodieal register, he is to inscit, in red ink, the number of 
the page in the register of interim 1 ate resumptions, in which the 
decree adjudging the land subject to the payment of revenue, and 
the other entries above specified, may be inserted. The lands men- 
tioned in this section not being liable to the payment of revenue 
to Government, no entry respecting them is to be made in the re- 
gister of intermediate mutations, or the quinquennial register di- 
rected to be kept by Regulation 18, 1793.” Third. “ When 
land now subject to the payment of revenue shall be finally adjudg- 
ed to be exempted from the payment of revenue, the name or 
names of the village, or villages, or land which may be so exempt- 
ed. 
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ed, the measurement thereof, the pergunnah in which it may he 
situated, the name or names of the proprietor or proprietors, the 
amount of the jumma, and a copy of the decree, are to be en- 
tered in the register of intermediate mutations; and the collector 
is to insert in red ink, opposite to such entry, the number of the 
page in the last formed quinquennial register, in which such vil- 
lage or villages, or the village or > ill-ages in which the lands may 
he situated, may he recorded, that the lands included in the grant 
may be omitted in the quinquennial register which may be next 
formed; and also the number of (he page in the register of inter- 
mediate resumptions, in which such entries are also to be record- 
ed, that they may be inserted in their proper place in the perio- 
dical register of land held exempt from the payment of revenue; 
and the collector shall insert, in red ink, opposite to such entries, 
the number of the page in the register of intermediate mutations, 
from wh oh they may have been taken. The rules in this clause 
are to be obaeived likewise, in case the Governor General in 
Council should deem it proper, from particular circumstances, to 
renew any loimer giants, the land included in which may be now 
subject to the payment of roenue.”* § 47. 44 All the i ules ill 
this regulation icspecting lands now held, or that may be claimed 
to be held, exempt from the payment of revenue, under liie 
giants made pieviousto the date of the Company’s accession to the 
dewanny, arc to he considered equally applicable to grants made 
protons to that date for a term only.” § 48. 44 No part of this 
regulation is to he considered to annul any grants, lor holding 
land exempt from the payment of revenue, made or confirmed by 
the late superintendents of the bazec zetnecn dvftcr in Bengal, in 
virtue of the powers tested in them.” § 49. 44 Nor to extend to 
joghire , allumglia , muddud maa&h , ayma , or other grants of 
land termed Badshahee , or royal, and held, or stated to be held, 

* Sections 22, to 46, of Regulation 19, 1793 * ,c ! ate 10 l h c registry of lands held 
cu ’ p' from the payment of revenue ; and viill be mentioned, with other provision* 
upon t he same subject, under a distinct head of t*«i)ters of land. 
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under a royal firmaun. The rules applicable to such grants aro 
contained in Regulation 37, 1793.”* 

The several rules which have been stated, relative to lakheraj 
lauds not held under royal grants, in Bengal, Behar, and Orissa, 
were extended to lands of the same description in Cuttack, (sub- 
jected to the British authority in October 1803,) by Section 24, Re- 
gulation 12, 1805; with the following modifications, contained in 
Sections 18, 19, 20, 21, and 22, of that Regulation.” § 18. 
First. “ All grants for holding land exempt from the payment 
of revenue, made previously to the 1 1th day of October 1791, cor- 
responding with the 30th Assin 1 198 Bengal era, the 3d Cautick 
1199 Fussily, the 30th Assin 1 199 Willaity, the 31 Cautick 1348 
Sumimf, and the 15th Suffer 1207 Uigeree, by whatever authori- 
ty, and whether by a writing, or without a writing, shall be deem- 
ed valid, provided that the grantee, actually and bona fide , ob- 
tained possession of the land so granted, and held it exempt from 
the payment of revenue, previously to the date abovementioned ; 
and that tiie land shall not have been subsequently rendered sub- 
ject to the payment of revenue, by the officers or the orders of 
the Government. If it shall be proved to the satisfaction of the 
court, that the grautee did not obtain possession of the land so 
granted, or did not hold it exempt from the payment of revenue, 
previously to the date above specified, or that he did obtain posses- 
sion of it prior to that date, but that it has been since subjected 

% 

to the payment of revenue by the officers or the orders of Govern- 
ment, the grant shall not be deemed did.” Second . “ All grants 

lor holding land exempt from the payment of revenue, which 
may have been made subsequently to the 14th day of October 
1791, and prior to the 14th day of October 1803, by whatever 
authority, and which may have been confirmed or expressly ad- 
mitted, antecedently to the 1 1th day of October 1803, by the au- 
thority of the existing Goa eminent, shall be deemed valid, provid- 
ed the grantee, actually and bona fide, obtained possession of the 

f Specified in the stqucl. 
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land so granted, ami held the same exempt from the payment of 
revenue, previously to the J-ith of October 1803, and the land 
shall not have been afterwards rendered subject to the payment 
of revenue, by the officers or the orders of the late Government. 
If it shall be proved, to the satisfaction of the court, that the 
grantee did not obtain possession of the land so granted, or did 
not hold it exempt from the payment of revenue, previously to the 
1 1th day of October 1803, or that he did obtain possession of it 
prior to that date, but that it has been since subjected to the pay- 
ment of revenue by the officers or the orders of the late Govern- 
ment, the grant shall not be deemed valid.” Third . “ In the 
event of a claim being preferred by any person to hold land ex- 
empt from the payment of revenue, under a grant made previous- 
ly <0 the l"4th day of October 1791, or under a grant made 
subsequent to that date, but prior to the 14th day of October 
ISC.'j, and confirmed or admitted by the authoiitv of the existing 
Cover' inent, and of its being proved to the satisfaction of the 
court, in which the suit may be instituted in the first instance,, 
or to which it may be appealed, that the grantee held the 
land exempt from the payment of revenue previously to the 
date specified, but that it v.as afterwards subjected to the pay- 
ment of revenue by an officer of Government, and the court, 
shall cnteitain doubts as to the competency of such officer, under 
the powers vested in him, to subject the land to the payment 
of revenue, the court shall suspend its judgment, and report 
the circumstance, to the Governor General in Council ; to whom 
a power is reserved of determining whether such officer was 
or was not competent to subject the land to the payment of reve- 
nue; and upon receiving the determination of the Governor 
General in Council, the court is to decide accordingly. In like 
manner, the Governor General in Council reserves to himself the 
power of determining, in cases of doubt, whether any officer of 
the Rajah of Eerar, who may have made, confirmed, or admitted 
grants of land exempted from the payment of revenue, in the 
name,, or on the part of the rajah, was competent to exercise such 

authority. 
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authority. The courts oi judicature shall accordingly suspend 
their judgment in cases of (he above nature, and report the cir- 
cumstances for the decision of the Governor General in Coun- 
cil.” Fourth. “ But no part ol the three preceding eJau-es 
shall be construed to empower the courts to adjudge any per- 
son, not being the original grantee, entitled to hold land now- 
paying revenue to Government, exempt from the payment of 
revenue, under any grant made previously to tin* 1 1th day of 
October 180.3, the writing for which may expre-ly specify it to 
have been given for the life of the grantee only; or supposing :.o 
such *■ pecification to have f)cen made in writing, or the writing 
not to l>e forthcoming, or no writing to have been executed, where 
the grant, from the nature and denom ’nation of it, shall he proved 
to be a life tenure only, according to the ancient usage of the 
country.” Fifth. k ‘ Nor to entitle the heirs of any person now 
holding land exempt fiom the payment of public revenue, under 
whatever grant, to succeed to, am] hold, rutli land exempt from 
the uayment of revenue upon the demise of the present possessor, 
wh (he w;iting for such grant may exprc-sly specify it to have 
been -,'von for the He of the grantee only, or, supposing no such. 
»-)eeiiicai ion to have b -oa made in t!te writing or the writing not 
to be forthco ning, or u > writing to have been executed, where 
from the nature a*»d denomination of the grant, it shill be proved 
to be a life te rare only, according to the ancient usages of the 
country. Nor to entitle the heirs of any such person to liohl the 
land-, exempt fiotn the payment of revenue after his demise, sup- 
po-ung the writing for the grant no., to specify whether it was to 
be considered hereditary or otherwise, unless it shall be proved, 
to the satisfaction of the court, that the grant, from the nature 
and denomination of it, is hereditary, according to the ancient 
usages of the country. But, upon the demise of the present pos- 
sessor of any such grant, which may be adjudged not hereditary 
under this clause, if it shall appear that one or more successions, 
in virtue of whatever right, shall have taken place before the 14th 
day of October 1803 , the lands shall not be subjected to the pay- 
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ment of revenue under the decree, 'without the sanction of the Go- 
vernor General in Council; to whom a copy of the proceedings 
and decree of the court is so he transmitted, and to whom is re- 
served a power of declaring the lands subject to the payment of 
revenue, or not, as may appear to him proper.” Si.vlh. “ The 
present possessors of lands held exempt from the payment of re- 
venue, under all life grants declared by (be preceding clause not 
to be hereditary, are prohibited from selling, or otherwise trans- 
ferring them, or mortgaging the revenue of them for a longer 
period than their own liics; and ail such transfers and mortgages 
are declared illegal and void.” Seventh. Provided, however, 
that nothing herein contained shall authorize the subjecting to the 
payment of revenue, any quantity of land, not exceeding ten 
begahs, held exempt from the payment of revenue, under a, grant 
made prior to the jUth day of October 180.3, and bend fide appro- 
priated as au endowment for temples, or for other religious or 
charitalle purposes. Moreover, if any land so held and appio- 
priated, exceeding ten begahs, shall become liable to assessment, 
under the rules contained in this regulation, and the judge of the 
court, before which the suit for the assessment of such land may 
be depending, or tbe collector of the district if no judicial suit res- 
pecting it be depending, shall be of opinion that the immediate 
assessment of such land would be productive of distress, he shall 
report the same, with the circumstances ol the ease, Sor the consi- 
deration of the Governor General in Council. Eighth. The courts 
oi justice shall not take cognizance ol any claim to hold exempt 
from the payment of revenue, under the present regulation, land 
which may have been subjected to the payment of revenue for the 
period of twelve years prior to the 14th of October 1803; nor of 
any claim to hold land exempt from the payment of revenue, 
which may have been subjected to tbe payment of revenue for the 
twelve yeats preceding the date on which the claim may be insti- 
tuted; unless the claimant can shew good and sufficient cause for 
not having preferred his claim to a competent jurisdiction within 
that period.” § 1 D. “ All giants for holding land exempt from 

the 
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the payment of revenue, which may have been made since the 
J lth day of October 1803, corresponding with the 29th Assiu 

1210 Bengal era, the 14th Cautick 121 1 Fussily, (he 20th Assin 

1211 Willaity, the 14th Cautick 1860 Sumbut, and the 27th 
Jumadee-us-Sany 1318 Iligeree, by any other authority than that 
of the British Government, and winch may not have been confirm- 
ed by the Governor General in Council, or by an officer empower- 
ed to confirm them, are declared invalid.” §20. “If doubts 
shall be entertained by any court, as to the competency of the 
authority of any officer to confirm any such grant, the court is to 
suspend its judgment, and report the circumstances of the case 
to the Governor General in Council; to whom a power is reserved 
of determining fiually whether the officer possessed competent am* 
thoriry to confirm the grant, or otherwise; and the court* 
upon receiving the determination of the Governor General 
in Council, shall decide accordingly.” § 21. “ The following 
rule shall be in force iu the province of Cuttack, for assessing land 
declared subject to the payment of revenue to Government, under 
the three foregoing sections of this regulation.” §22. First. “ The 
revenue assessable on all lands, which shall be adjudged or become 
liable to the payment of revenue, under Sections 18, 19, and 20, 
of the present regulation, is declared to belong to Government. 3 ’ 
Second. 44 Tne revenue payable to Government shall be regulated 
by the rules prescribed by this regulation, for concluding the set- 
tlement of lauds paying revenue to Government ; and by any sub- 
sequent rules which may be prescribed, relative to the assessment 
of lands subject to the payment of revenue to Government. If 
the proprietor shall not agree to the assessment so fixed* a report 
of his objections, and of the circumstances of the case, shall be 
made by the collector of the district, through the Board of Revenue, 
for the information of the Governor General in Council; who will 
determine on the amount of the assessment; and if the proprietor 
shall refuse to engage for the same, the lands shall be let iu farm, 
hr held khaus, under tlie rules contained in the existing regula- 
tions. 5 ’ 
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$10, LANDS exempt from ASSESSMENT ; 

A material alteration in the mode of proceeding for the 
recovery of the public dues, from lands held free of assessment, 
under invalid grants, in the district of Cuttack and its dependen- 
cies, was established by Regulation 5, 1813. By the provisions 
which have been cited from Sections 12, 13, 14, and 16, of Re- 
gulation 19, 1793, as well as by similar provisions in Section 
7, 8, 9, and 11, of Regulation 37, 1793, respecting lands held 
exempt from assessment under grants alleged to be Badshahee , 
or royal, the claims of Government were made cognizable, in the 
first instance, by the courts of judicature; and it was declared that, 
provided the possessors of the lands should register their grants, 
as required by the above mentioned regulations, the grant should 
not be resumed * 4 until the title of the grantee, or present possess- 
or, shall have been adjudged invalid by a final decree.” A 11 ob- 
servance of this principle however, in the ceded and conquered 
provinces, was found injurious to the public interests. In tire 
preamble to Regulation 5, 1813, it is stated that there was 44 rea- 
son to believe that individuals, availing themselves of the diffi- 
culties experienced by the public officers in the establishment of 
the claims of Government under the existing rules, had in many 
eases appropriated to themselves the revenue of lands properly ap- 
pertaining to the state, by which considerable loss has been sus- 
tained in the public resources,” Sections 12, 13, 14, and 16, of 
Regulation 19, 1793, and Sections 7, 8, 9, and 11, of Regulation 
37, 1793, 44 so far as respects the district of Cuttack and the per- 
44 gunnahof Puttaspore and its dependencies,” were therefore rules, 
(corresponding rescinded, by Section 2, Regulation 5, 1813; and the 
following with similar provisions before enacted for the upper pro- 
vinces, as hereafter noticed) were substituted for Cuttack and its do- 
pendencies, by the following sections of that regulation.” § 3. 
“ Whenever a collector of revenue shall have reason to believe that 
any land is held exempt from the public assessment on an invalid 
or illegal tenure, he shall report the circumstance to the Board of 
Revenue, or to the member of that Board on deputation in Cut- 
tack; who, should they, or he, be of opinion that proper grounds 

exist* 
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sit 

exist for an enquiry, shall direct the collector to call upon the 
holder of the lands to adduce, within one month from the receipt 
of the notice, any documentary or other evidence tending to esta- 
blish his right thereto; at the same time apprizing him, that in 
default of producing such proof the revenue of the land will be 
resumed and assessed in the mode prescribed by the regulations.” 

§ 4. “ If it shall appear to the collector, on due consideration of 
the documents and other evidence, which may be adduced, that 
the revenue of the land is resumable on the principle of the rules 
contained in Regulations 19, and 37, 1793, or if the holder of the 
said lands shall omit to produce any documentary or other evi- 
dence nithin the time prescribed, or shall fail to shew good and 
sufficient cau«e for such omission, it shall be, in either case, the 
duty of the collector to forward the whole of his proceedings on 
the subject, with his opinion thereon, to the Board of Revenue, or 
member on deputation; who will decide whether the land shall bo 
deemed liable to the public assessment, or of het wise.” § 5. “ If the 
collector, after receiving the documents or evidence adduced, 
shall be of opinion, that the land is not liable to the public assess- 
ment, he shall nevertheless transmit the whole of his proceedings 
in the case, with his opinion thereon, to the Board of Revenue or 
member on deputation; who will decide the questi >n, and issue 
the proper orders for admitting or disallowing the claim to hold 
the lands free of assessment. It shall not however be competent to 
Government, or its revenue officers, after the question shall have 
been so decided, to revive the question or distiub the title of the 
occupant, except on proof, in a court of judicature, of fraud or 
collusion in the previous enquiry; or except in the event of a 
transfer of the property or change of proprietor, when a question 
may in consequence arise as to the hereditary or transfcrrible 
nature of the tenure.” § 6. “ Any person who may consider 
himself aggrieved by the decision which may be pa^ed by the 
Board of Revenue, or member on deputation, under the rules con- 
tained in Sections 4, and 5, of this regulation, shall be at liberty 
to institute a suit, in the courts of judicature, against Government, 
ta 
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to try the merits of the said decision, provided that such suit be 
instituted within the period of six months from the date 6n which 
it may be passed.” § 7. “ Such suits may be instituted, without 
previous reference to the Governor General in Council, against Go- 
vernment ; and shall be defended by the collectors, under the ini 
structions of the Board of Revenue, or member on deputation. The 
courts of judicature, in cases in which they may be of opinion 
that the decision of the revenue authorities has been passed on 
erroneous grounds, vv ill of course adjudge the plaintiff to be re- 
instated in possession of the lands in question, free of assessment} 
at the same time awarding to him such costs as may be sufficient 
to re-imburse him for the expense to which he may be have been 
subject; and giving proper directions for the adjustment of the 
accounts of the collections made from the lands, during the time 
that they may have been in the charge of the officers of Govern- 
ment.” § 8» “ But no court of justice shall issue any prohibition 
or injunction to stay proces«, previously to the formal decision of 
the case by the revenue officers; nor any precept or other order 
to prevent an ejectment consequent to such decision, until a full 
and complete trial shall have been had of the merits of that deci- 
sion by a regular suit instituted under this section.” § 9. “ Per- 
sons succeeding to the possession of a lakheraje tenure on the de- 
cease of a former occupant,, or by gift, purchase, or other trans- 
fer of proprietary right, are hereby requ ired immediately to no- 
tify the same to the collector of the land revenue of the district in 
which the property may be situated, in order that the succession 
or transfer may be duly rcgbteicd in his office; and any omission 
to notify such succession or transfer, for the period of six months 
after it has occurred, shall subject the offender to such fine as the 
Board of Revenue, or member on deputation, may judge proper 
to order to be imposed upon him; not exceeding however the 
tenth part of the computed annual produce of the lands.” 

Tub whole of the rules enacted for the lower provinces by 
Regulation 19, 1793, were re-enacted for the province of Benares, 

in 
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in Regulation 41, 1795, with the following variations. I. The 
1st July 1775, being the date of the cession of Benares to the 
Company, is substituted, throughout Regulation 41, 1795, for the 
12th August 1765, the date of the dcwauuy grant fur Bengal, 
Behar, and Orissa. 2. The beginning of the Fussily year 1196, 
(when a more regular system of management than had before 
obtained in the zemindarry of Benares was introduced, under 
the orders of Government, by the British Resident,) is substituted 
for the 1st December 1790; the date on which a former code of 
lakheraj regulations was promulgated in the lower provinces. 
3. Instead of the provisions in Sections 6 and 7, of Regulation 19, 
1793, whereby the revenue, assessable on land not exceeding 
one hundred begahs, is declared to belong to the person responsi- 
ble for the discharge of the revenue of the estate, or dependent 
talook, in which the land may be situated; and the revenue assess- 
able on land exoeeding one hundred begahs is declared to belong 
to Government; the following provisions are contained in Sections 
6 and 7, of Regulation 41, 1795.” § 6. “ The revenue assess- 

able under Section 9, on laud not exceeding fifty begahs of the 
measurement that may prevail in the pergunnah wherein it may 
be situated, and whether lying in one village, oi two or more 
villages, and that may have been alienated by any one grant made 
previous to the Fussily year 1196, and which may be adjudged or 
become liable to the payment of revenue, shall belong to the person 
pr persons responsible for the discharge of the revenue of the 
estate or putteedarry, in which the land may be situated, not- 
withstanding any tiling said in Section 5, Regulation 27, 1793; 
and he shall not lie liable to the payment of any additional reve- 
nue on account of the assessment which may be chargeable on 
such lands, during the continuance of the engagements under 
which he may pay the revenue of such estate, or putteedarry, when 
the land may be so adjudged liabie to the payment of revenue. 
If the estate, or putteedarry, shall be held amauny or khaus , when 
the lands are declared liable to the payment of revenue, the 
amount is to be collected by, and paid to, whomsoever thp rents 
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and revenue of the estate or talook may- be payable to, until a set- 
tlement shall be concluded for the revenue of it,, either with the 
proprietor or a farmer.” § 7. “ The revenue assessable under 

Section 8, on land exceeding fifty begahs of the measurement 
that may prevail in the pergunnah wherein it may be situated, 
and whether lying in one village, or two or more villages, and 
alienated by any one grant made previous to the Fussily year 
110G, aud which may be adjudged or become liable to the pay- 
ment of revenue, is declared to belong to Government; but is to 
be paid through the proprietor of the estate from which the alie- 
nation was originally made, under Clause Third, Section If, 
Regulation 2, 1795.”'*'' 4. Instead of the rules for adjusting the 

revenue, prescribed in Sections 8 and 9, of Regulation 19, 17973, 
the following are established by the eighth and ninth sections of 
Regulation 4 1 , 1793. §8. First. ** The amount of the revenue 

payabi from lands specified in Section 7, is to be adjusted ac- 
cording to the following rules.” Second . 44 If the grant shall have 
been made previous to the .‘31st August 1781, the revenue to bo 
paid to Government shall be equal to onc-half of the annual pro- 
duce of the land, calculating according to the rate*, at which other 
lands in the pergunnah of a similar description may be assessed. 
If any part of the land shall be uncultivated, the proprietor is to bo 
required to bring it into cultivation ; and to pay such russud, or pro- 
gressive increase, to be regulated with a reference to the reduced rate 
of the assessment on the cultivated land, as the Hoard of Revenue, 
with the sanction of the Governor General in Council, may deem 
reasonable. The produce of the land shall be ascertained bv a 
survey and measurement; one half of the expencc attending which, 
is to be defrayed by the proprietor, in the event of his agreeing 
to the jurnma required of him, and the other moiety by Govern- 
ment; or by such other mode of investigation as the collector, 
with the sanction of the Board of Revenue, may judge advisable. 
If the proprietor shall refuse to agree to the assessment, the lands 
are to be let in farm, or held amanny. If the proprietor shall 

* Vide 2d ait. of engagements for the permanent settlement, page 277. 
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agree to pay the revenue that may be required of him, the 
amount shall not be liable to any variation in future ; but he 
and- hi 1 * heirs and successors shall hold the land at such fixed re»* 
venue for ever.” Third. 44 If the grant shall have been made 
subsequent to the .31st August 1781, the revenue or jumma, to 
be paid to Government from the land, shall be assessed agreeably 
to the rules prescribed in Regulation 5, 1795, for forming the 
settlement of estates paying revenue to Government; and the pro- 
duce shall be ascertained, and the cxpence of the investigation 
defrayed, in the manner specified with regard to the lands in the 
preceding clause. If the proprietor shall refuse to agree to the 
assessment, the lands are to be let in farm or held amauny or 
khans ^ under the rules for the decennial and quartennial settle- 
ments. If the proprietor shall agice to pay the revenue that may 
be required of him, the amount shall not lie liable to any variati- 
on in future ; but he and his heirs and successors shall hold the 
land at such fixed revenue for ever.” § 9. 4k The rules iu the pre- 
ceding section arc to be held applicable to the lands specified iu 
Section (>, with this difference, that the proprietor, farmer, put- 
tced.ir, or officer of Government, to v. ho u the irvciiuc may be 
payable, shall ascertain the produce of the land without subject- 
ing the grantee to any cxpencc ; and submit the* an aunts of it to 
the collector; who shall fix the revenue to he paid from the lands 
in perpetuity, reporting the amount for the confirmation of the" 
Hoard of Revenue; who are empowered, in ca^e-> in which it shall 
appear to them proper, to increase or reduce the amount. If the 
proprietor shall agree to pay the revenue required of him, he, 
and his heirs, and successors, shall mold the lands as a dependent 
pullcc , subject to the payment of such fixed revenue, forever.” 
5. The third clause of Section .3, Regulation 1 9, I 79.3, relative to 
grants of land made by the provincial councils in the lower pro- 
vinces, a clause in Section 1 i, respecting suits instituted by the 
assistants to the collectors under the lakheraj regulations of 1st 
December 1790, and Section 48, concerning grants made or con- 
firmed by the supcrintcndanG of the bazec zemeen duflur in Beuw' 
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lid LANDS exempt from ASSESSMENT; 

gal, not being applicable to Benares, are, of course, omitted in 
the regulation for that province. The following provisions in Sec- 
tion 28, Regulation 2, 1795, and Section 71, Regulation 22, 
1795, may however be noticed in this place. In the former regu- 
lation it is stated that “ inconveniencies having been experienced, 
from applications made tp the*Rcsident for grants, exempting froro 
the payment of revenue spots of ground in the vicinity of the city 
of Benare*, on their being purchased by the native princes of 
India, or by wealthy native*, to convert into gardens or places of 
religious worship, the Governor Genetal in Council determined, 
on the 2Sth July 1794, that no such grants should be made bv the. 
Resident without the sanction of Government.” Section 71, Re- 
gulation 22, 1795, consists of two clauses to the follow ing effect. 
First. u It appearing to have been customary, under the native 
government, to levy a tax or fine on all new settlers, as well as to 
receive one-fourth of the price of all houses sold, in the town or 
mart of Mirzapoor an order was issued to the judge on the 20 th 
of April 1788, to discontinue these exactions/’ Second. “The 
mart of Mirzapoor having increased considerably in extent and 
population, an entire new and extensive quarter has been added 
to it, under the name of Engrczee mohullah. For the ground iu 
this mohullah, on which the houses are built, bukshishnamas or 
grants, on the payment of a small fine of entry to Government, 
were issued by the Resident, with the approbation of the Governor 
General in Council, exempting these tenements from all ground 
rpnt in time to come.” 

Tub rules which have been cited from Regulation 19, 1795, 
were re-enacted in Regulation 31, 1803, for the provinces ceded 
by the Newab Vizier in November 1801 ; and extended by Section 
21, Regulation 8, 1805, to the provinces ceded in December 1803, 
by Doulut Ra,o Sindhkka and the Fusuwa; with the following 
modifications. 1, Instead of Sections 2 and 3, of Regulation 19, 
1793, the undermentioned rules are enacted in Sections 2 and 3, 

Regulation 31^ 1803; and the dates therein specified (viz. 10th 

November 
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November 1789, commencing a period of twelve years, antecedent 
to the Newab Vizeer’s cession to the Company, and 1st January 
1801, the beginning of the year in which the cession was made,) 
are changed to the 1st January 1792, and 1st January 1803, by 
Section 21, Regulation 8, 1805, for the provinces ceded by Dow- 
xur Rao and the Peshwa.” § 2. First. u All grants for hold- 
ing land exempt from the payment of revenue, made previously 
to the 10th day of November 1789, corresponding with the 15th 
day of Kautick 1199 Fussily, or the 21st day of Suffer 1201, 
II igeree, by whatever authority, and whether by a writing, or 
without a writing, shall be deemed valid, provided that the gran- 
tee, actually and bond fide , obtained possession of the land so 
granted, and held it exempt from the payment of revenue, previ- 
ously to the date abovementioned; and that the land shall not 
have been subsequently rendered subject to the payment of reve- 
nue, by the officers, or the orders, of the Government. If it shall 
be proved to the satisfaction of the court, that the grantee did not 
obtain possession of the land so granted, or did not hold it exempt 
from the payment of revenue, previously to the date above spe- 
cified, or that he did obtain possession of it prior to that date, but 
that it has been since subjected to the payment of revenue by the 
officer-, or the order-*, of Government, the grant shall not be deem- 
ed valid.” Second. “ All grants for holding land exempt from 
the payment of revenue, which may hare been made subsequently 
to the 10th day of November 1789, and prior to the 1st day of 
January 1801, by whatever authority, and which may have been 
confirmed or expressly admitted antecedently to the ht day of 
January 1801, by the authority of the existing Government, shall 
be deemed valid, provided the grantee, actually and bond fds, 
obtained possession of the land so granted, and held the same 
exempt from the payment of revenue, previously to the 1st of 
January 1801; and the land shall not hare been afterwards ren- 
dered subject to the payment oS revenue, by the officers, or the 
orders, of Government, if it shall be proved, to the satisfaction 
of the court* that the grantee did not obtain possession of the land 
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io granted, or did not hold it exempt from the payment of re- 
venue, previoudy to the 1st January 1801, or that he did obtain 
possession of it prior to that date, but that it has been since subject- 
ed to the payment of revenue by the officers, or the orders, of Go- 
vernment, the grant shall not be deemed valid.” Third. “ In 
the event of a claim being preferred by any person to hold land 
exempt from the payment of revenue, under a grant made pre- 
viously to the 10th day of November 1789, or under a grant made 
subsequent to that date, but prior to the 1st day ol January 1801, 
and confirmed or admitted by the authority of the existing Go- 
vernment, and of its being proved to the satisfaction of the court 
in which the suit may be instituted in the first instance, or to 
which it may be appealed, that the grantee held the land ex- 
empt ft om the payment of revenue prev hardy to the date spe- 
cified, but that it was afterwards subjected to the payment ol te- 
Venue bv an officer of Government, and the court shall cuter - 
tain doubts as to the competency of such officer, under the powers 
vested in him, to subject the land to the payment of revenue, the 
court shall suspend its Judgment, and report the circumstances to 
the Governor General in C ouncil; to whom a power is rescued of 
determining, whether such officer was or was not competent to 
subject the land to the payment of revenue; and upon rei eiv ing 
the determination of the Governor General in Council, the court 
is to decide accordingly. In like manner, the Governor General 
in Council reserves to himself the power of determining, in cases 
of doubt, whether any officer of the Newab Vizier who may have 
made, confirmed, or admitted grants of laud exempt from the 
payment of revenue, in the name, or on the part ol tiie Newab, 
was competent to exercise such authority. The courts ol judica- 
ture will accordingly suspend their judgment in cases of the above 
nature, and tepoit the ciicumstances for the decision of the Go- 
vernor General in Council.” Fourth. “ But no part of the three 
preceding clauses is to be construed to empower the courts to adjudge 
any person, not being the original grantee, entitled lo hold land 
now paying revenue to Government, exempt from the payment of 


revenue, 
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revenue, under any grant made previously to the 1st day of Janu- 
"ary 1801, the writing for which may expre'sly specify it to have 
been given for the life of the grantee only; or, supposing no such 
specification to have bceti made in the writing, or the writing not 
to be forthcoming, or no writing to have been executed, where 
the grant, from the nature and denomination of it, shall be prov- 
ed to be a life tenure only, according to the antient usage of the 
country.” Fifth. “ Nor to entitle the heirs of any person now 
Jiolding land exempt from the payment of public revenue, under 
whatever grant, to succeed to and hold such land exempt liom 
the payment of revenue upon the demise of the present possessor, 
where the writing for such grant may expre-sly specify it to have 
been given for the life of the grantee only; or, supposing no such 
specification to have been mule in the writing, or t lie writing not 
to be forthcoming, or no writing to have been executed, where, 
h\>m the nature and denomination of the grant, it shall be proved 
to be a life tenure only, according to the antient usages of the 
country. Nor to entitle the heirs of any such person to hold the 
1 mds exempt from the [>av neat of revenue after his demise, sup- 
posing ihe writing for the grant not to specify, whether it was to 
be cousideied hereditary or otherwi-e, unless it shall be proved, to 
ihe sati'laction of the court, that the grant, from the nature and 
denomination of it, is hereditary, according to the antient usages 
m the country. But, upon the demise of the present possessor of 
any such grant, which may be adjudged not hereditary under 
xhis claU'C, if it sh ill appear that one or more successions, in 
virtue of whatever right, shall have taken place before the 1st 
day of January 1801, the lands shall not be subjected to the pay- 
ment of ieienue under the decree, without the sanction of the 
tloiernor General in Council; to whom a copy of the proceedings 
and dcciee of the court is to be transmitted, and to whom is re- 
served a power of declaring the lands subject to the payment of 
levenue, or not, as may appear to him proper.” Sixth. u The 
present possessors of land', held exempt from the payment of 
menue, under all life grants declared by the preceding clause 
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pot to be heriditary, are prohibited from selling, or otherwise 
transferring them, or mortgaging the revenue of them for a longer 
period than their own lives; and all such transfers and mortgages 
are declared illegal and void.” Seventh. “ Provided, however, 
that nothing herein contained shall authorize the subjecting to the 
payment of revenue any quantity of land, not exceeding ten be- 
gahs, held exempt from the payment of revenue under a grant 
made prior to the 1st day of January 1801, and bond jide appro- 
priated as an endowment for temples, or for other religious or 
charitable purposes. Moreover, if any land so held and appropri- 
ated, exceeding ten begahs, shall become liable to assessment under 
the rules contained in this regulation, and the judge of the court, 
before which the suit for the assessment of such land may be de- 
pending, or the collector of the district, if no judicial suit respecting 
it be depending, shall be of opinion that the immediate assessment 
of such land would be productive of distress, he shall report the 
same, nith the circumstances of the case, for the consideration of 
the Governor General in Council.” Eighth. u The courts of jus- 
tice shall not take cognizance of any claim to hold exempt from 
the payment of revenue, cither under the present regulation, or 
under Regulation 36, 1S03, land which may have been subjected 
to the payment of revenue for the period of twelve year*, prior 
to the 10th of November 1801; nor of any claim to hold land 
exempt from the payment of revenue, which may have been sub- 
jected to the payment of revenue for the twelve years preceding 
the date on which the claim may be instituted, unless the claimant 
can shew good and sufficient cause for not having preferred his 
claim to a competent jurisdiction within that period, as requited 
by Clause Third, Section 18, Regulation 2, 1803.” §3. FlnL 

“ All grants for holding land exempt from the payment of revenue, 
which may have been made since the 1st day of January 1801, 
corresponding with the 19th Poose 1207 Bengal era, the 1st Maug 
1208 Fussily, and the 19th Poose 1208 Willaity, by any other 
authority than that of the British Government, and which may 
not hare been confirmed by the Governor General in Council, or 
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t>y an officer empowered to confirm them, are declared invalid.” 

Second . 4 * If doubts shall be entertained by any court as to the 

competency of the authority of any officer to confirm any such 

* 

grant, the court is to suspend its judgment, and report the circuni- 
btances of the case to the Governor General in Council, to whom a 
power is reserved of determining finally, whether the officer possess- 
ed competent authority to confirm the grant, or otherwise? and 
the court, upon receiving the determination of the Governor Ge- 
neral in Council, shall decide accordingly.” 2. The following 
Section', (viz. 4, 5, and 6) of Regulation 31, 1803, are substituted 
lor Section', 1, 5, 6, 7, 8, 9, 10, and 1 1, of Regulation 19, 1793.” 
§ 1. “Thi-> regulation, as far as regards, lands alienated previously 
to the promulgation of it, respects only the question, whether they 
are liable to the payment of revenue or otherwise. Every dis- 
pute or claim regarding the propriety right in lands alienated 
previously to the promulgation of this regulation, and which, in 
conformity thereto, may become subject to the payment of reve- 
nue, is to be considered as a matter of a private nature, to be de- 
termined by the courts of ada.viat, in the event of any dispute or 
claim arising respecting it, between the grantee and the grantor, 
or their respective heir-, or successors. The grantee*, or the pre- 
sent possessors, until dispossessed by a decree of the a lawiut, are 
to be considered as the proprietor-, of the lauds, with the same 
right of property therein as is declared to be vested in proprietors 
of estates subject to the payment e r revenue; and they are to 
execute engagements for the revenue with which their lauds may 
he declared chargeable, under the rule stated in Section 5, of this 
regulation. If the proprietary right in the land shall be transfer- 
red by the decision of the adawlut, the person succeeding thereto 
is in like manner to be responsible for the payment of the revenue 
assessed, or chargeable, thereon.” § 5. First. “ The revenue 
assessable on all lands which shall be adjudged or become liable 
to the payment of revenue, under the present regulation, is de- 
clared to belong to Government.” Second. “ The revenue pay- 
able to Government shall be regulated by the rules prescribed by 

S Regulation 
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Regulation 27, 1803, for concluding the settlement of lands pay- 
ing revenue to Government; and by any subsequent rules which, 
may be prescribed, relative to the assessment of lands subject to> 
the payment o/reYenue to Governments If the proprietor shall 
not agree to the assessment so fixed, a repot t of his objections* 
and of the circumstances of the case, shall be made by the collec- 
tor of the district, through the Board of Revenue, for the informa- 
tion of the Governor General in Council; who will determine on, 
the amount of the assessment: and if the proprietor shall refuse 
to engage for the same, the lands shall be let in farm, or held 
khaus, under the rules contained in the existing regulations.’* 
§6. (< Alt grants for holding land exempt from the payment of 
revenue, that may be made after the promulgation of this regula- 
tion, by any other authority than that of the Governor General in 
Count il, are declated null and void ; and no length of possession 
shall be hereafter considered to give validity to any such grant, 
either with regard to the property in the soil, or the rents of it. 
Every person who now posse^c«, or may succeed to, the proprie- 
tary right in any estate, or dependent talook, or who now holds, or 
may hereafter hold, any estate or dependent talook in farm of Go- 
vernment, or of the proprietor, or any other person, and every 
officer of Government, appointed to make the collections from any 
estate or talook held khaus, is authorized and required to collect 
Hie rents from such lands at the rates of the pergunnah, and to dis- 
possess the grantee of the proprietary right in the land, and to rc- 
annex it to the estate or talook in which it mav he situated, viith- 
out making previous application to a couit of judicature, or sem’- 
i" n g previous or subsequent notice of the dispossession, or annexa- 
tion, to any officer of Government; nor shall any such proprietor, 
farmer, or dependent talookdar, be liable to an increase of a c \-c*s- 
ment on account of such grants, which he may resume and annul, 
during the term of the engagements that he may be under for the 
payment of the revenue of such estate or talook when the grant may 
be so resumed and annulled. The managers of the estatesof disqua- 
lified proprietors, and of joint undivided estates, are authorized 

and 
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and required to exercise, on behalf of the proprietor*, the powers 
rested in proprietors by this section.” 3. Instead of the provisions 
in Sections 12, 13, 11, and 16, of Regulation 19, 1793, which were 
re-enacted for the ceded provinces, in Sections 7, 8, 9, and 11, of 
Regulation 31, 1803, and extended to the conquered provinces by 
Regulation 8, 1805, the following rules were substituted for the 
whole of the upper provinces by Sections 3 to 10, of Regulation 8, 
1STT7 on the grounds already stated for similar provisions in Cut- 
tack and its dependencies. § 3. “ Whenever a collecter of reve- 
nue shall have reason to believe that any land is held exempt from 
the public assessment on an invalid or illegal tenure, he shall re- 
port the circumstance to the Board of Commissioners, who, should 
they be of opinion that proper grounds exist for an enquiry, 
shall direct the collector to call upon the holder of the lands to 
adduce, within one month from the receipt of the notice, any 
documentary or other evidence tending to establish his right there- 
to; at the -ame time apprizing him, that in default of producing 
such proof, the revenue of t'ac land will be resumed and assessed 
in the mode prescribed by the regulations.” § 1. “ If it shall 
appear to the collector, on due consideration of the documents and 
other evidence which may be adduced, that the revenue of the 
land is returnable, on the principle of tiic rules contained in Re- 
gulations 31 and 36, 1803, or if the holder of the said lands shall 
omit to produce any documentary or other evidence within the 
time prescribed, or shall fail to shew good and sufficient cause lor 
such omission, it shall be, in either case, the duty ol the collector 
to forward the whole of his proceedings on the subject, with his 
opinion thereon, to the Board of Commissioners, who will decide 
whether the laud shall be deemed liable to the public assessment, 
or otherwise.” § 5. “ If the collector, after receiving the docu- 
ments or .evidence adduced, shall be of opinion, that the land is not 
liable to the public assessment, he shall nevertheless transmit the 
whole j of his proceedings in the case, with his opinion thereon, to 
the Boapd of Commissioners, who will decide the question, and 

issue s fhe proper orders for admitting or disallowing the claim to 

hold 
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Laid the lands free of assessment. It shall not however becomjtfe- 
tent to Government, or its revenue officers, after the question 
fchall have been so decided, to revive the question or disturb the 
title of the occupant, except on proof in a court of judicature, of 
fraud or collusion in the previous enquiry ; or except in the 
event of a transferor the property or change of the proprietor, 
when a question may in consequence arise as to the hereditary or 
transferrible nature of the tenure.” § G. “ Any person who may 
compiler himself aggrieved by the decision which may be passed 
bv the Board of Commissioners, under the rules contained in Sec- 
tion- 1 and 5, of this regulation, shall be at liberty to institute a 
suit iu the courts of judicature, against Government, to try the 
merits of the said decision ; provided that such suit be instituted 
within the period of six months from the date on which it may 
be pa-sed.” § 7. “ Such suits may be instituted, without reference 
to the Governor General in Council, against Government, and shall 
be defended by ihe collectors, under the instruction* of the Boaid 
of Commissioners. The courts of judicature, in cases in which 
they may be of opinion that the decision of the iloaid of Com- 
m.ssioncis Las Lcen pa-sed on erroneous grounds, of cour-e 
adjudge the plaint. IT to be re-instated in possc-sion of the land* 
jii <[iie t ion free of assessment ; at the same time awarding tp 
hiin such costs as may be sufficient to reimburse him for the 
expense to which he may have been subject; and giving pto- 
per diiections for the adjustment of the accounts o( the col- 
lections made from the lands, dining the time that they 
may have been in the charge of the officers of Government. 

§ 8. “ But no court of justice shall issue any prohibition, or 

injunction to stay proces c , previously to the formal decision of the 
case by the revenue officers; nor any precept or other order to 
prevent an ejectment consequent to such decision; until a full and 
complete trial shall hat e been bad of the merits of that decision 
by a regular suit instituted under this section.” § 9. “ Persons 

succeeding to the possession of a lakhcraj tenure on the decease of 
a former occupant, or by gift, purchase, or other transfer of pro- 
prietary 
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prietary right, are hereby required immediately to notify the 
same to the collector of the land revenue of the district in which 
the property may be situated, in order that the succession or 
transfer may be duly registered in his office; and any omiss on to 
notify such succession or transfer for the period of six months 
after it has occurred, shall subject the offender to such line as the 
Board of Commissioners may judge! proper to order to be imposed 
upon him; not exceeding - however the tenth part of the computed 
annual produce of the lands." § 10. Persons holding one or 
more entire village or villages, of which they are not the proprie- 
tors, free of assessment, are hereby declared subject to the pay- 
ment of the same nan bar or malikana to the zemindar, or other 
actual proprietor of the soil of such eat re village or a illuge', (if 
the settlement for the revenue shall not be concluded with 
the proprietor,) as such zemindars or other actual proprietors 
would be entitled to receive under the existing regulations, if the 
land were malgoozaree ; and the zemindar or other actual 
proprietor of every entire village thus held free of as>e ‘iiinn, 
shall be entitled to recover such nunkar, or mahkana, by suit ltjf 
the courts of judicature.'" 


Thk concluding sections of Regulations 19, 179.'?, 41, 1795, 

fend 31,1 803, pr ovide that these regulations shall not bccon-ider- 
ed to extend to jageer, altumgha, niitddu Jntash, avma, or other 
grants of land termed Z'ad^hahce. or royal? and held, or stated to 
be held, under a royal firman. bite rules applicable to such 
grants are contained In Regulation 37, 1733 for Bengal, Behar, 
and Orissa, (extended with modifications to Cuttack, by Regula- 
tion 12, 1805;) in Regulation 12, 1795, for the province of Be- 
nares ; and in Regulation 33, 1803, for the provinces cede 1 by' 
the Newab Vizeer; extended (with alterations) to the provinces' 
ceded by Doulux Ra,o Sinuiiki;a, and the Peshvra, by Section 2f, 
Regulation 8, 1805. Several of the provisions in these regulati- 
ons correspond with those which have been stated, respecting lands 
held exempt from assessment under grants not of the description* 

t> T termed 
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termed BadsJiahee. Yet for tlic purpose of exhibiting-aconnected 
view of the whole of the rules prescribed in Regulation 37, 1703, 
4< for trying the validity of the titles of persons holding, or claim* 
44 ing to hold, allumga, jogeer, and other lands exempt from the 
44 payment of public revenue, under grants termed 13adsfuihee 9 
44 or royal; for determining when certain grants of that dcserip- 
44 tion shall he considered to have expired ; and for fixing the 
* 4 amount of the public revenue to be assessed upon the land*, the 
44 grants for which may expire, or be held invalid,” the following 
sections of that regulation are inserted at length; and such parts 
only as relate to a registry of the lands in question are reserved 
for a distinct head. § 2. 1'irsl. “ Altumga, jageer, avma, 
muddudmaush, or oilier Badshuhec grant*, for holding land ex- 
empt from the payment of revenue, made pre> ions to the 12th 
Au gust 1753, the date of the Company’s accc^ion to the dewanny, 
shall b deemed valid, provided the grantee, actually and bona fide 
obtained possession of the land so granted pre\ ions to that date, 
and the grant shall not have been subsequently resumed by the 
officers or the orders of Government. If it shall be proved to the 
satisfaction of the court, that the grantee did not obtain possession 
of the land so granted previous to the I'2th August 17(33, or that 
he did obtain possession of it prior to that date, but that it has 
been since resumed by the officers, or the orders of Government,* 
the grant shall not be deemed valid.” Second , 44 In the event how- 
ever of a claim being preferred by any person to hold land exempt 
from the payment of revenue, under a Badshuhec giant made previ- 
ous to the date of the Company’s accession to the dewanny, and of 
its being proved to the satisfaction of the court in which the sui$ 
may be instituted in the fust instance, or to which it ma^ be appeal- 
ed, that the grantee held the land exempt from the payment of 
revenue previous to that date, but that it was subjected to the pay- 
ment of revenue posterior thereto by an officer of Government, 
and the court shall entertain doubts as to the competency of such 
officer, under the powers rested in him, to resume the grant and 
subject the laud* to the payment of revenue, the court shall sus- 
pend 
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pend its judgment, and report the circumstances to the Governor 
General in Council ; to whom a power is reserved of determining 
whether such officer was or was not competent to resume the grant/ 
end upon receiving the determination of the Governor General in 
Council, the court is to decide accordingly. No such claim how- 
ever, to hold exempt from the payment ol revenue land that may 
have been subjected to the payment of revenue for the twelve 
years preceding the date on which the claim may be instituted, 
shall be heard by any zillah or city court, unless the claimant can 
show good and sufficient cause for not having preferred the claim 
to a competent authority within the twelve years, and proceeded 
in it, as required by Section 14, Regulation 3, 1793.” Third. 
6t But no part of the two preceding clauses is to be construed to 
empower the courts to adjudge any person, not being the original 
grantee, entitled to hold land paying revenue to Government ex- 
empt fioin the payment of revenue, under a jageer, or other grant 
made previous to the Company’s accession to the dtuvaiiny, where 
the grant may expressly specify it to hare been given for the life 
©f the grantee only; or, supposing no such specification to have 
been made in the grant, or the giant not to be forthcoming, 
where the grant, from the nature and denomination of it, shall be 
proved to be a life tenure only, according to the aritient usages of 
the country ” Fourth. “ Nor to entitle the heirs of any person 
now holding lands exempt from the payment of public revenue, 
under a jageer, or other Baclshaheee life grant, made previous 
to the dewanny, to succeed to, am. hold such land exempt from 
the payment of revenue, upon the demise of the present possessor, 
where the grant may expressly specify it to have been given for 
the life of the grantee only; or, supposing no such specification to 
have been made in the grant, or the grant not to he forthcoming, 
where from the nature and denomination of the grant it shall ba 
proved to he a life tenure only, according to the antient usages of 
the country.” Fifth. “ The present possessors of lands, now ex- 
empt from the payment of revenue, under such jageer or other 
life grants made previous to the dewanny, declared by the pre- 

ceding 
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Ceding' clause not to be hereditary, are prohibited from selling,' 
or otherwise transferring them, or mortgaging the revenue of the 
funds lor a longer period than their own live-; and all such trans- 
fers and mortgages, which lia\e been or may be made, arc de« 
dared illegal and void.” § 3. First. 44 AW Dad^hahee grants 
lor holding land exempt from the payment of revenue, w hich 
may have been made since the 12ih August 17(5,3, by any othetf 
authority than that of Government, and which may not have been 
confirmed by Government, or by any officer empowered tocoufiiui 
them, ate declared invalid.” Second . 44 If doubts diall be enter-* 

t a in cd bv any court as to the competency of the authority of any 
officer to confirm any such grant, the court is to Mi-pend its jiuig- 
meat, and report the circumstances of the case to the Gv v eruoc 
Geneial in Council; to whom a power is icervcd of determine 
ltig finally whether the officer pc -e- cd competent authoiitv to 
confirm the grant, or otherwi e; and d-e court, upon receiving 
the determination ol the Governor Geneial in Council, shall de- 
cide accordingly.” § j. k k to be understood that thi- re- 
gulation respects on’y the Government proportion ol’ the lcu.'iid 
arising from lands held, or claimed to be held, under Badsha- 
hee grant-; and whether Government is entitled to resume or 
retain such revenue or otherwise. Every dispute or claim re- 
garding the zemindarry, or proprietary right, in lands include 
cd in any grant, is to be considered as a matter of a private 
nature between the contending parties, and is to be determined in 
tbe dewanny adawlut.” § 3. 44 Vfhen a jageer, or other life 
grant shall escheat to Government, the collector is immediately 
to attach the revenue ofthe lands, and report the circumstance to 
the Board ol itevenue; who are to obtain the orders ofthe Go- 
vernor General in Council regarding the resumption of the grant.” 

§ 6. 64 When any BudsJmhee grant shall be resumed, or expire, ot’ 
escheat to Government, the revenue to be paid to Government, 
from the lands included in it, shall be assessed, and the settlement 
made in perpetuity, agreeably to the rules lor the decennial set- 
tlement contained iu ilcgulation 8, 1793, with the person possess- 
ing 



AND PENSIONS. 


529 


jng- the zctmndarry or proprietary right in the lands, whoever he 
im,v he. If the proprietor shall refuse to pay the jumma demand- 
ed of him, the lands shall be held khans, or let in (arm, as direct- 
ed in that Regulation.” § 7. « It is to be the duty of the collec- 
tors, after rceen ing the sanction of the Board of Revenue for that 
purpose, as directed in Section 9, to prosecute in the court of de- 
wanny adawlut on behalf of Government, for the resumption of 
grants that are declared invalid by this regulation ; and no lapse 
of lime shall be considered as a bar to the resumption of such 
grants.’ §8. 6i I lie collectors shall receive a commission of 
twenty-five per cent on the amount of the jumina which may be 


assessed on the land contained in grants which may be resumed 
in consequence of suits which may be prosecuted by them to a 
final judgment. Collectors who may institute suits for the recovery 
o( the public dues from lands, but who shall not prosecute them 
to a final decision whilst they hold the office of collector of the 
zillali in which the lands may be situated, shall not be entitled to 
any commission in the event of the lands being adjudged liable to 
tbe payment ol revenue; but the commission shall be paid to the 
collectors who may prosecute the suit to a final judgment as above 
prescribed, unless the Governor General in Council shall deem it 
equitable, upon a consideration of the circumstances of the case, 
to give the whole or any part of the commission to the collectors 
by whom the suits may have been instituted, or to collectors who 
may have succeeded the collectors who instituted the suits, and 
preceded the collectors by whom th^v may have been prosecuted 
to a final decision.” § 9. When a collector shall ha\e reason 
to believe that land is held by any person exempt from the pay- 
ment of revenue under a grant that is declared invalid by this 
regulation, he is to state such information as he may possess, or he 
able to procure respecting it, to the Board of Revenue; who, if 
there shall appear to them ground to believe that the grant is 
invalid, are empowered to order the collector to institute a suit for 
the resumption of it. The Board of Revenue are likewise empower- 
ed, previous to ordering the institution of the suit, to authorize the 

6 U collector 
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collector to demand from the grantee or person in possession, by ; 
a written requisition under his official seal and signature, and ex- - 
pressly specifying it to be made pursuant to the orders of the Board, 
to deliver into his custody, by a time to be limited in the requisi- 
tion, all the writings in virtue of which heynay possess the lands, 
or under which they may have been held exempt from the pay- 
ment of revenue. The collector is to give a receipt for the writ- - 
ings. If the grantee or possessor shall omit or refuse to deliver the 
writings within the limited time, the Board of Revenue are em- 
powered to order the collector to issue a second and similar re- 
quisition to him to deliver the writings by a specific day; and shall 
at the same time impose such daily fine on the grantee or posses- 
sor as they may judge proper, upon a consideration of his situation 
and circumstances in life; and the amount of the fine shall be 
levied by the process prescribed for the recovery of arrears of re- 
venue* and if the grantee, or person in pos-e—ion, shall not de- 
liver up thewiitipg« by the time prescribed in the second requisi- 
tion, the Board of Revenue are empowered to attach the land*, 
and collect the ient-> on account of Government, until the grantee, 
or person in pos-etsion, shall produce the wi iiings, or the grant 
shall be adjudged invalid. If the grantee, or person in possession, 
shall deny that he has any writings, or shall not deliver up all the 
writings, and upon a suit being instituted against him for (lie re- 
covery of the public dues, he shall in the first case produce any 
writing, and in the second, any writing or writings besides such 
as he may have delivered to the collector, the writing or writings 
so produced shall not be received by the court in evidence; nor 
shall they be allowed to have any weight in the decision, any 
more than if they had never exited; miles-, in the second case, 
he shall show good cause to the satisfaction of the court for not 
having produced the writings ; and shall prove that he assigned 
such cause in answer to the collector’s requisition. But no collec- 
tor is to require any person holding lands under any grant to pro- 
duce his title deeds or writings, (expecting for the registry of 
them by the publication specified in Section 20,) or to institute a. 

suit 
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suit for the resumption of the grant, without obtaining the previ- 
ous orders of the Board of Revenue for that purpose. The Board 
of Revenue are empowered, without receiving any previous re- 
port from the collectors, to order suits to be instituted for the re- 
sumption of grants, which they may have ground to believe are 
invalid.” § )0. “ Any person having a claim to hold lands pay- 
ing revenue, exempt from the payment of revenue under a Bad- 
shahee grant, must institute his claim against Government, who 
alone can be the defendant in such suits, in the dewanny adavr- 
lut of the zillali, in the same manner as in cases where individuals 
may claim a right to hold lands paving revenue exempt from 
the payment of revenue under grants not of the description 
of l ho e termed Badshahee, in virtue of Regulation 19, 1 793, 
The collectors of the revenue are to defend all such mits as may 
be instituted against Government; and such -miN, and the suits 
which the Board of Revenue may direct the collector to institute, 
are to be defended or prosecuted by the vakeel of Government, 
under the instruction^ ol the collector; and in the event of Govern- 
ment being cast, cither wholly or in part, or if the collector shall 
he dissatisfied with the decree in any respect, all the rules con- 
tained in Section 30, Regain,’ ion 1 1, 1793, and the other secti- 
ons in that regulation, respecting decision-, given against a collec- 
tor in any z >la!i coirt, in suits instituted against him by any 

o 

proprietor or farmer of laud, for sums of money demanded or 
actually received by him as#rrears of revenue, are to be held 
applicable to such decree; with this difference, that the suit, 
f , o ti the c r > nmeacement of it, is to be defended or carried on at 
tiie expense of Government; and in the event of the Board of 
Revenue not deeming it proper to order an appeal from the deci- 
sion of the zillah court to be preferred to the provincial court of 
appeal, or from the decision of the provincial court to the Sudder 
Dewanny Adawlut, (in the event of their ordering the cause to be 
appealed to the provincial court, and of it’s being given against 
them therein) they are to report their reasons, in both cases, 
for not preferring the appeal, to the Governor General in Council ; 
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who will direct the cause to be appealed, or not, in either case, as 
may appear to him proper.’’ §. 11. “ If a suit shall be brought 
before a court of judicature by a collector on (he part of Govern- 
meat for the resumption of a grant, or by any individual against Go- 
vernment to bold exempt from the payment of revenue under a 
grant lands paying revenue to Government, and it shall appear to 
the court that the suit was instituted upon insufficient ground?, it 
shall award against the prosecutor, in favor of the party sued, 
such costs and damages as may appear to it equitable upon a 
consideration of the circumstances of the case.” §12. “ If it 

shall appear to any court of judicature, during the course of a 
trial, that a grant has been forged, or that the name of the ori- 
ginal grantee has been erased, and any other name substituted, 
or that any name not in the original grant has been inserted, cr 
that the denomination, or the terms cl the tenure in the original 
grant, have been erased or altered, or that the date of the grant 
has been antedated, the grant shall be adjudged null and void.” 

§ 13. u Any person by whom any of (he frauds specified in the 
preceding section may appear to have been committed, or who 
may have been concerned therein, shall, provided the court is of 
opinion that there are sufficient giounds fora criminal prosecution, 
he committed or held to bail, (according to the circumstances of 
the case.) to take his trial beloie the court of circuit.” § 1J, # 
“ When a grant may be adjudged invalid, and the lands shall be 
subjected to the payment of revenue, the former holder of the 
grant shall not be required to refund any part of the collections 
which he may have made from the lands previous to the date of 
the first decree adjudging the land subject to the payment of re- 
venue, whether it he given in the zillah court, the provincial court 
of appeal, or the Sudder Dewanny AdawJut, But he shall be 
responsible far the collections from the lands from the date of such 
TIr>t decree, adjudgingthe land subject to the payment of revenue.” 

§ 15. u Altumga, ayma, and muddudmaush grants are to be 
considered as hereditary tenures. These and other grants, which 
from the terms or nature of them may be hereditary, and are de- 
clared 



AND PENSIONS. 


$3$ 


clared valid by this regulation, or which have been or may be 
confirmed by the British Government, or any of its officers pos- 
sessing competent authority to confirm them, arc declared trans- 
ferable by gift, sale, or otherwise, arid all persons succeeding to 
such grants by whatever mode, are required to register their 
names in the office of the collector, within six months after they 
may succeed to the grant. But all such purchases are to be con- 
sidered as made at the risk of the purchaser; and in the event of 
the giant not proving to be hereditary, or not to have been made 
or confirmed by the British Government, or its officers possessing 
competent authority, the transfer is not to preclude the land from 
being subjected to the payment of revenue under this regulation. 
Jageers are to be considered as life tenures only, and with all 


other life tenures arc to expire with the life of the grantee, unless 
otherwise expressed in the grant.” § 1G, First, W hen any 
giant shall be adjudged invalid, or shall expire or escheat to Go- 
vernment, the name or names of the mehauls and villages, or 
land ., included in the grant, and the measurement thereof, the 
pergunnah in which the lands may be situated, the amount of the 
public revenue assessed thereon, the name or names of the pro- 
prietor or proprietors, and a copy of the decree, arc to be entered 
in the register of intermediate resumptions and occurrences , direct- 
ed to be kept by Section 28; and opposite to such entry the col- 
lector is to insert, in red ink, the number of the page in the 
periodical register directed to be kept by Section 1/, m winch the 
lands may stand recorded ; and in the pc.iodicul register he is to 
specify, in red ink, the number of the page in the register of 
intermediate resumptions and occurrences, in which the decree, 
adjudging the land subject to the payment of revenue, and the 
other entries above specified, maybe insetted. These entries, 
in the register of intermediate resumptions and occurrences, are 
likewise to be insetted in the register of intermediate mutations in 
landed properly paying revenue to Crvemment, directed to be kept 
by Section 16, Regulation 4S, 1 TBS, i. order that the land may 

be recorded in its proper place, a, an estate paying revenue t. 
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Government, in the next qvir qntnnial register which may be 
formed agreeably to ihe abov (.mentioned regulation. The col- 
lector is to illicit, in red inb, <ppositeto the entries relating to 
(■utli lands, in the periodical register, and the register of inter- 
mediate resumptions and occurrences, the number of the page 
in the register of intermediate mutations, in which the above 
requiied entries may he made; and he is also to specify, 
in red ink, opposite to such entries in the register of in- 
termediate mutations, the number of the page in the perio- 
dical register, and the icgister of intcimcdiate u umplicns and. 
occurrences, in which such entries respcctir g the land may he 
inscitcd. Second. When land, now subject to the payment of 
revenue, shall be finally adjudged, on the claim ol any individual, 
to he exempted from the payment of revenue, under any grant, or 
when the Governor Gcncial in Council shall make any new grant, 
the mi we or names of the mchauh, villages, or land-, which may 
be: so adjudged exempted, or granted, the measurement thereof, 
ti e pergmniah in which they may be situated, the name or nanus 
of the grantee, the amount of the revenue before a -e—ed thereon, 
a ol a copy of the decree or c r ant, are to he cn<eii 1 in the red - 
ter of intermediate mutatior -, directed to be Lent hyugulatho 
dl, 17112; and the collector i> to insert, in red it.l , oppedte to 
:uc’t entry, the number ol the pagein the lad formed quinq u\;- 
ni.d ngi.-ler, in which sir !i mchaub, village , or hind--, m iv be 
io.-onLd, that the lands included in the grant may be omitted i/i 
the Quinnuennial register which may be next finmed, and aho 
the number of the page in the regi-ter of intermediate rcminption>, 
and occurrences, directed to be kept by this regulation, in which 
Such entries are also to be recorded, that they may be inserted iu 
their proper place in the peiiodical register of grants that may be 
next formed ; and the collector shall insert, iu red ink, opposite 

to such entries, the number of the page in the register of interine- 

* 

-• ate mutations, fioin which they may have been taken, 

l'v Section 25, Regulation 12, 1805, the whole of the provisions 

contaiued 
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contained in Regulation 57, 17!).% wire extended to Cuttack, 
except such as are super-eded by the tlnee Mteceedinsr sections of 
that i fg ulation, to the lolloping puipoit.' § 20. First. <k The 
term Budshahee grant shall be construed to extend to all grants 
made by the supteme power Cor the tunc being; and c msequent- 
ly to include grants of the following do ci iptions : — hr-t, royal 
grants properly so called; secondly, grants mr le 1 v the Souba, 
of Orissa; and thirdly, grants made by the ]' jah, of Bctar.” 
Second. Altunrga, jageer, ayma, nmddudmaudi, or other 
Jj-td haiiCC grants, joi holding land exempt from tile payment of 
revenue, made previous to the 1 1th October J8J3, shall lie deem- 
ed valid, provided the grantee actually and 7aj \ a fide obtained 
j>, I'M 1 '- ion of the laud -o gi anted previous to that date, and t Tie 
giant '■hall not have been -ub e piently resumed by the officers or 
the orders of Govei nment. h it shall be proved, to the satisfacti- 
on of the comt, that the grantee did not obtain posse -ion of the 
land 'o granted previous to the 1 ith October 1803, or that he did 
ehmin pos'C"ion of it prior to that date, but that it lias been 
"nice r un'cd bv t 1 e officer-, or the orders of Gov ernmeut, the 
■ .ant hall not be dee n xl van l” 7 and. In the event how- 
ever oi a claim being pivlciied Is y a .y person to bold land ex- 
empt iiom the pavmcnt of revenue, under a 11a ! h dice grant 
jiiadc previous to the I lib October 180.3, and ot its beii <> proved 
to the satisfaction of the court in which the suit nmv be instituted 
in (he first instance, or to which it maybe appealed, that the 
i a. .tee laid the land exempt fiot-‘ he payment ol revenue pie- 
a.cus tv> that date, but tu.it it w..s '■ubjeciOvl to tire payment of 
icvenue posterior tlierero by au officer of Government, and the 
court shall entertain doubts as to the competency of such officer, 
under the ] v • ers ve-Ud iu him, to munie tire grant, and subject 
the lands to the payment of revenue, the court shall suspend its 
judgment, and report the circumstance' to the Governor General 
in Gouncil; to whom a power is reserved ot determining whether 

* 1 lie mode of proceeding, dnicttd in Siuinns 8, 9 > n I 1 1, Regulation 37, 
, 793 * was however subsujtn ntly altered tor Cuttack, by the pro'. : lions ot Rtgt U- 
tion 5, 1813* as already noticed. 
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such officer was, or was not, competent to resume the grant; and 
upon receiving the determination of the Governor General in 
Council, the court is to act accordingly.” Fourth. “ But no 
part of the preceding clauses shall be construed to empower the 
courts to adjudge any person, not being the original grantee, en- 
titled to hold land paying revenue to Government exempt liom 
the payment of revenue, under a jageer or other grant made 
previous to the 14th October 1803, where the grant may express- 
ly specify it to have been given for the life of the grantee only; 
or supposing no such specification to have been made in the giant, 
or the grant not to be forthcoming, where the grant, from (he 
nature and denomination of it, shall be proved to be a life tenure 
only, according to the antient usage* of the country.” Fifth, 
Nor to entitle the heirs of any person now holding lands exempt 
from the pavment of public revenue, under a jageer or other 
Badshahee life grant, made previous to the 14th October 1803, to 
succeed to, ami hold such land exempt from the payment of re- 
venue, upon the demise of the present possessor, when the 
grant may expressly specify it to have been given for the life 
of the grantee only; or supposing no such specification to have 
been made in the grant, or the grant not to be forthcoming, 
where, from the nature and denomination of the grant, it shall 
be proved to be a life tenure only, according to the antient mages 
of the country.” Sixth. “ The present possessors of lands now 
exempt from the payment of revenue, under such jageer or 
oilier life grants, made previous to the 14th October 1803, and 
dcclated by the preceding clause not to be hereditary, are pro- 
hibited fiom selling or otherwise transferring them, or mortgag- 
ing the revenue of the lands for a longer period than t heir own 
live- ; and all such transfers and mortgages, which have been or 
may lie made, are declared illegal and void.” § 27. “ All Bad- 
shahcc grants lor holding land exempt from the payment of re- 
venue, which may have been made since the 14th October 1803, 
by any other authority than that of the British Government, and 
which may uot have been confirmed by Government, or by an 

officer 
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•fficer empowered to confirm them, are declared invalid.” § 28. 
u ^ doubts shall be entertained by any court as tothedorfipefehcy 
«f the authority of any officer to confirm any such grant, the 
coart is to suspend its judgment, and report the circumstances of 
the case to the Governor General in Council, to whom a port# ft' 
reserved ofdetermining finally whether the oflicer possessed corh- 
petent authority to confirm the^rant, or otherwise; and thb 
court, upon receiving the determination of thte Governor General 
i*i Council, shall decide accord ingly*” 


Tire rules which have been cited from Regulation 37 , 1793 , are 
re-enacted for the province of Benares in Regulation 42, 1 795 , 
•with the following variations. 1. In Section 2, and other parts 
of Regulation 42, 1795, the 1st July 1775, the date of the cession 
of Benares to the Company, is substituted for the date of the de- 
wanriy grant in the lower provinces* An additional claiftfe is 
likewise inserted in Section 2, as follows. u The term Bttdshahe& 
grant is to be construed to extend' to all grants made by the su- 
preme power for the time being; and consequently to include 
grafts of the following descriptions: 1st, royal grants, properly 
so called ; 2dly, grants made by the Sonbahdars of Ondc; and •* 
3dly, grants made by the authority of the British Government.” 

44 Instead of Section 3, Regulation 37, 1793, the following pro** 
visions are enacted by Section 3, Regulation 42, 1795. Firsti 
All Badshahee grants for holding lands exempt from the pay- 
ment of revenue, which may hav>_ been made since the 1st of 
July 1775, by any other authority than that of Govcrn'ment, and 
which may not have been confirmed by Government, or by any 
officer empowered to confirm them, are declared invalid. But 
grants of land held exempt from the payment 1 of revenue, under 
grants made by the Residents- at Benares sinee the 1st* of July 
1775, are not to be annulled by the decree of the city or any 
zillah court* The judge is to proceed with ‘them, as directed with 
regard to the grants mentioned in clause third of this sfection.” 
Second, 44 The Governor General in Couhcit having determined, 
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on the lfth April 1788, that the lands assigned in the year 1781, 
in lieu of malikannah, to certain dispossessed zemindars, should not 
descend to the heirs of the present incuihbents without his express 
orders for that purpose, the judges and the collector are to attend 
to this rule; and the latter is accordingly to attach such lands, on 
the demise of the present holders, until the determination of Go- 
vernment respecting them bif^ received.” Third. 44 If doubts 
shall be entertained by any court, as to the competency of the 
authority of any officer to ednfirm any grant, the court is to sus- 
pend its judgement, and report the circumstances of the case to the 
Goverhor General In Council; to whom a power is reserved of 
determining finally, whether the officer possessed competent au- 
thority to confirm the grant, or otherwise ; and the court, upon re- 
ceiving the determination of the Governor General in Council, 
shall decide accordingly.” 3. The following section is substitu- 
ted for Section 6* Regulation 37, 1793. § G. 44 When any Bad- 

shahee grant shall be resumed, or expire, or escheat to Covern- 
•ment, the revenue to be paid ta Government from the lands in- 
cluded in it shall be assessed, and the settlement made in perpe- 
tuity, agreeably to the rules contained in Regulation 5, 1795, with 
f 

• the person possessing the zeminda-ry or proprietary right in the 
lands, whoever he may be. If the proprietor shall refuse to pay 
the jumma demanded of him, the land shall be held khaus, of lefc 
in farm.” 

*Th 15 provisions of Regulation 37, 1793, were re-enactcd for tire 
provinces ceded by the Newab Vizeer, in Regulation 3G, 1803, with 
the following addition and alterations. 1. Section 2, Regulation 
36 , 1803 , contains an additional clause to this effect. 44 The 
term Badshahee grant shall be construed to extend to all grants 
made by the supreme power for the time being, and consequently 
I ta include grants of the following description. First, royal 
grants, properly so called. Secondly, grants made by the Soubah- 
dars of Oude, and by the Newabs of Furruckabad. Thirdly, 
gshnts in Rohilcund, made by the Princes of that country prior to 

the 
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the 23d of April 1774.” 2. The 1st January 1801, being the com- 
mencement of the year in which the provinces referred to were 
ceded by the Newab Vizcer, is substituted for the date of the de- 
.wanny grant in the lower provinces. 3. The following sectiort 
is enacted in Regulation 36, 1803, instead of Section 6, Regula- 
tion 37, 1793. §6. “ When any Badshahee grant shall be re- 
sumed, or expire, or escheat to Government, the revenue to be 
paid to Government from the lands included in it shall be assessed 
and the settlement made, agreeably to the rules prescribed in 
Regulation 27, 1803, with the person possessing the zemindary 
©r proprietary right in the lands, whoever he may be. If the 
proprietor shall refuse to pay the jumma demanded of him, the 
lands shall be held khaus, or let in farnt, as directed in that re- 
gulation.” By Section 24, Regulation 8, 1805, the provisions of Re? . 

t Sec *4, 

Regulation 36, 1803, are extended to the provinces ceded by Pr v.r.™, of 

© 7 7 A 4 ReonLtion 3 (S t 

Uoui.UT Rao Sindiieba, and the Peshtva, with the following mo- wuh modifica- 

tio «, to pro* 

difications* Clause 2. 64 Under the definition of Badshahee *5 

grants , contained in clause first. Section 2, of the regulation above- the Pelhw*?*^ 

mentioned, viz all grants made by tlie supreme power for the 
time being, it is hereby declared, that the following description 
of grants shall be considered as Badshahee. First, royal grants, 
properly so called. Secondly, grants made by Boplut Rao 
iSimdee aii, or his predecessors in authority, in the conquered pro- 
vinces in Dooab, and on the right bank of the river jumna. 

Thirdly, grants made by the Peshna, or his predecessors, in the 
territory ceded to the Honorable the English East India Company 
in Bundlccund.” Clause 3. “ If any grants of the descriptions 

specified in Regulation 36, 1803, shall have been made by other 
authorities than those stated in the preceding clause, a report of 
the same shall be made to the Governor General in Council, who 
reserves to himself the power of declaring whether such grants 
shall be deemed Badshahee, and valid, or otherwise.” Clause 4. 

« The 1st day bf January 1803, or 23d of Poos 1210 Fussily, is 
substituted for the 1st of January 1801, in the several sections of 
Regulation 36, 1803, with respect to the zillahs to which that re- 
flation is now extended.” * ** 
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^ftd, h#e$ U<sep«t$d atlftogth, it toting the mles for re- 

i«r*ltd tramps q& ItV^aj *W»d* held* »»d®r grants «ot 

tfltoprea held, orclaltn- 
ed to.be.^id, ut^g toy?! ,g«M*ts, Sestious f, 8,^ and 11, of 
Regulation, SB?, 1803^ teere rescinded by Section. 2, Reguiatioa 3, 
181 1; and (ftp, cen?at«it)g <KM?tioiJ?*.of ,th«t4 , eg«latiwi ceapect all 
lands held exempt; feenj tb®< public, aoessweot ia-th* provinces 
ceded by the Ncwa^> Viaeer, by Dojjwt Jl^o S^bsi, and by the 
Pcshwa. Any person, who mpy. ix; , dissaved with the decision 
of the Board of Con^is^o^r^ being at liberty, under Section 6, 
of R^alatioa 8, 181], to institute within six months against 

Gon^runjeql* * totrytive inerit&of the said decision;” and the 
courts of jud icafux-e bei rg empowered, by Section 7 , of that regv- 
latioa, « i« cages in whiphtbey may be of opinion that thedecisiou 
of the Board of f^ifwpieslcmers has been passed on erroneous 
gcouads,'” to re-ins^gtAe the plaintiff in possession of the lands, free of 
fllSSCSSRUMlt ^ at tbe fame tiittp atfarding to hint a full re-imburse- 
meat of costs, with an adjustment of the collect ions made from the 
lands.wkiist in change of the officers of Government; no just objec- 
tion cam be made to the principles, of Regulation 8, 181 1, and the • 
corresponding provisions for Cuttack and its dependencies in Regu- 
lation 5, 1813. The power vested by tbefe regulations in the re- 
venue authorities, in the first instance,, subject to. an ultimate ap- 
peal to the courts of Judicature, is indeed strictly consonant with the 

* 

general powers delegated to, the rereque officers, under the same 
judicial control, to enable them to , -collect ^public duesiwith. 
punctuality , The oentiajeats of Lord CoagwAunf, (quoted in 
page 49 of the first volutfce of this Analysis,} iseintjre to the neceso 
sityoif arming the revenue officers with fall powers tnjthe, first in- 
stance, also fni^ aoeopl.wj^utjie ptwisiwy.of the amended rule? 
for the ceded and conquered* pmuraes£ aHhoogh. in dhe .regala- 
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Cfcms enacted by him for the loVer provinces, for the reason Mated in 
the preambles to Regulations 1 9 , and 37, 1 793, viz “ to obviate 
all injustice, or extertaon, in the enquiry into the titles of per- 
sons holding exempted Lands,” he deemed it proper not only ie that 
the claims of the public on their lands, provided they register the 
grants as required, should be tried in the courts of judicature}** 
but further “ that no such exempted lands be subjected to the 
payment of revenue, until the title of the proprietor shall have 
been adjudged invalid by a final judicial decree.” Considering 
the original illegality Of all exemptions from the general land-tax, 
not sanctioned by dne authority ; the evil consequences of such 
exemptions in diminishing the proper land-revenue of the state, 
and thereby fendering it necessary to impose other taxes} and 
their obvious tendency to prevent a just equality of taxation, as 
well as to confer an unfair advantage upon the holders of exempt- 
ed land, by enabling them to offer more favorable terms to te- 
nants and cultivators than can be given by the owners of land sub- 
ject to a heavy assessment; if the wise and safe guidance of expe- 
rience should recommend an extension, to the lower provinces and 
Benares, of the amended provisions for the upper provinces and 
Cuttack, contained in Regulations 8, 1811, and 5, 1813, no prin- 
ciple of justice or policy could, I think, be offered against it; provided 
that the extension comprehend the whole contents of the regulations 
referred to; including the option of an appeal from the decision of 
the revenue authorities to the established courts of judicature. 
It is necessary to add this proviso, because iu a late regulation for 
the upper provinces, 11 for securing the right of the British Govern- 
ment to assess land held under mocurreree, or istimrar grants, of 
any preceding government, on the decease of the holders thereof,” 
passed on the 18th February 1815, it has been judged expedient 
to vest the revenue authorities with a final power of adjudication, 
subject only to the approval of the Governor General in Coun- 
cil} and expressly to prohibit the courts of judicature from taking 
cognizance of the claims of individuals to hold lands in perpetuity 
at a fixed assessment, under grants of the former governments in 

6 Z the 


VtOus judicial 
xquiry in thea 
*the> province*. 


No principle 
of jufttce nr po- 
licy appears to 
oppofe the efc* 
ten (ion of Regu- 
lation! 8 , iBii, 
and 5, 1819* 
to Btntrea arid 
thfe lower pro- 
vince!, if recom- 
mended by cx» 
perieacc. 


) 


1 


/- 


Provided the 
exten(ioi) in- 
clude an option 
of appeal from 
decihona of the 
revenue autho- 
rities to ti e 
court* of judica- 
ture* 

Not ee of thia 

provifo fyggeft- 
«d by part of 
Reg. 1, 1815, 
recently entil- 
ed, for the up- 
per provinces. 



Hi 


LANDS BXftWFf to* ASSESSMENT ; 


twwtep 4a 

i4*to^f<ic dense- 
m^ot/pf jib* 

*QU 


jEjitrnrfion ef 
Seflion 2* He- 
flu ation i 9 
1815, to pro* 
priet >rs, a* well 
as farmers, roay 
be explained and 
juft 1 bed by fup- 
pofition that a 1 
the moc rrtry 
giants in the 
upper pr>vin- 
ces have been 
ufual y confider- 
•»i hie tenures 
cu\y. 


the permanent settlement tin &be lawyer provinces. By Section 3% 
Regulation £, 1763, M f&ocarrery leanest* per sons not the actual 
proprietors o f the lands included in such leases, if granted nr 
confirmed by the 'supreme Government, erobtained previous to 
the Company’s accession to ibedewanny, aretobe continued m 
force during the Ikes of the lessees, subject to an abatement of 
the hated junana for the authorized sayer resumed, or abolished^ 
hut on their death the settlement is to be made wkh the actual 
proprietors of the soil, agreeably to this r^ulation.” As far as 
respects moenrrery Jkrtns t this rule corresponds, in substance, 
with Section 2, of Regulation I, 1815; and was probably found- 
ed upon information that mocurrery leases, under the Mahomedan 
government of Bengal, Behar, and Orissa, to persons not proprietors 
of the land, were usually considered to be for life only. But in 
Section 17, of Regulation 8, 1793, “ mocurrery grants to the 
actual proprietors of the soil, made or confirmed by the supreme 
Government, ” were expressly directed to be continued in force, 
subject to an abatement of the fixed jumma 011 account of the re- 
sumption, or abolition of the authorized saver:” and with res- 
pect to estates held by the proprietors of them at a fixed assess- 
ment, under mocurrery grants not made or confirmed by the 
British Government, if any such existed, they were exeepted from 
an increase of assessment by Sections 76 and 84, of Regulation 8 S 
1793, provided their lands had been M held at a fixed jumma 
during the last twelve years ” Supposing the whole of the mocur- 
rery giants in the upper provinces, whether to> landholders or far- 
mers, to have been usually considered life tenures only, the post- 
ponement of a permanent settlement of the land revenue of those 
provinces will sufficiently explain and Justify the extension of 
Section 2, Regulation 1, 1815, to proprietors as well as farmers of 
land; and although seme landholders should have held their 
estates at a fixed assessment for a period of twelve years before 
they became subject to British authority, it must be at the discre- 
tion of the existing Government to determine whether, on consi- 
deration of all the circumstances which distinguish the original 

acquisition 
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when it jit^gia advisable to fix the permaneat^wii^^ 
the land revenue of these provinces, the same principles o# policy 
dnd limitation should be adopted, or otherwise* 1 will only add 1 
on the general subject which has led to these remarks., that by 
Section 12, Regulation 30, 1803, (extended to the conquered 
provinces and Bundlecund by Section 20, Regulation 8, 1805,) 
the landholders, farmers, and all other persons in the provinces 
ceded by the Newab Vizeer, Dotttvt Rao Sindheba, and the 
Peshwa, are restricted from demanding “ an increase of rent from 
any mocurrerydar, istimrardar, or other description of under* 
tenant of land who, at the period of the cession to the East India 
Company, shall have *been entitled to hold his tenure at a fixed 
rent; and shall have actually held the same at a fixed,* invariable 
amount, for twelve complete years before that period.” This 
rule does not extend to mocurrerydars, paying revenue immedi- 
ately to Government; but it is further enacted, with respect to 
the undertenants referred to, that “ any such undertenants, pro- 
vided they shall clearly establish that, by the conditions of their 
tenures, they were not liable to any encrease of rent, and that 
they actually paid a fixed, invariable, annual rent during the 
•above period, are hereby declared exempt from all enhance- 
ment of their fixed rent*by any proprietor or farmer of land, or 
by any officer of Government, during the continuance of thei^ 
tenures, according to the terms and conditions thereof.” 
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PENSIONS. 

Ix has been already noticed, as one of the rules for the decen- 
nial settlement of Bengal, Behar, and Orissa, that all allowances 
and pensions, of a public nature, which had been hitherto paid 
by the landholders, or others* who engaged for the laud revenue, 
were made payable, for the future, Jjy the collectors, on Use part 
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tag 

ofCWritroaat, uodar «wfe rales and aMtw&w aw might be 
pretcribed for their gaddacme hi negelating these payments. The 
IsJhnrinf rales, comprising ettodifieetbns Of these passed . on the 
I tow* aooordi ugly .been ©oaotedby Regulation* 
S4, 1783, end .23, 1888, ior determining the continuance oc 
difioeatimiasMe of yeatiwi formerly paid by the landholders, oc 
burmeis of load, in the lover provinces, bat included in the amount 
of the public assessment on the conclusion of a permanent settle- 
ments as well as -for securing; the regular payment of pensions to 
persons -entitled thereto. These rales are also applicable to pen- 
sions which, before the abolition of the sayer, were paid from that 
article of revenue. I. 4 4 Ail pensions received by virtue of suu- 
auds granted previous to the Company’s accession to the dewan- 
oy» or since granted with the sanction ©f Government, shall be 
continued during the lives of the grantees. * In instances in which 
the amount received may have been less than the amount specified 
in the surnod, the former only is to be continued as heretofore ’* 
2 . “ No pensions received without a s-unaud, or under sunnuds 
granted since the Company obtained the dewanny without the 
sanction of Government, shall be continued, unless the persons 
veoeiving the pensions be real .objects of charity, or unless they 
seoeived them before the commencement of the Bengal, Fussily, or 
W»1 laity year H70,^in Bengal, Behar, and Orissa respectively) 
and have since cautioned i© receive them ; in which case the pea* 
sions heretofore received are to be .continued during -theslaves of the 
present pensioners.” 3. 44 If the persons to whom tftve pensions 
Were originally granted be deceased, .the allowances are not to bo 
continued to their heirs or descendants wjthout the sanction of the 
Governor General in Council,” if exceeding fifty Sicca Rupees 
per annum; or the sanction of the Board of Revenue, if not 
exceeding that sum ; 44 and no pension, after the death of the 
party j now entitled thereto, shall be hereafter continued to his 
descendants without .the like sanction, whether the grant be, ac- 
cording to the deans «ft f it, .hereditary or otherwise.” 4. *< A U 
* ,5«4Jot*#«©Q«s’s J3ig<sv »d- 3» f*& *9$. 
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to the Board of Revenue; whoi on noosidere4on of the circmm* 

, , t 1 

Stances of the e^se, are authprized to pass $ fimri decision whether 
the claim shall he admitted, or otherwise, if the fltitaftt ofoimed 
ho not more than fifty Sicca Rupees pier annum ; .or* if it- m* 
eeed that sum, are to submit the proceedings^, with their opi- 
for the orders of the Qwernor General in Council.”* 5. 
“ Whenever a person, in whose law » pension^ not exceeding 
fifty Sicca Rupees per annum, ha 8 been, or may be, ^judg- 
ed, shall dm; “ it shall be left to the Board of- Reveot*e*te defer- 


mine, after receiving the report of the collector, wh$th$r the said 
pension or any part of it shall he pontiuued to the heirs and sue* 
ceseors of the deceased; b,ut ia the exercise of this power the 
Board of Revenue are required to ascertain particularly $he situa- 
tion and ciroy instances of the party Maiming the couthausmee of 
the pension; and not to comply with any applifoti&us of *h# 
nature, unless on the ground of poverty, or for other substantial 
reason, the party claiming the pension shaR have a st^cyig .claim 
on the indulgence of Government, All applications fqr the .con- 
tinuance 6f pensions, exceeding the sum specified, a*e to hexe« 
p orted to the Governor General in 'Council, for his o rd ers. ,, d~ 
* The terms of Section 3, Regulation 22, 1806, might be construed to authorize 
the Board of Revenue to decide on claims to pensions, not exceeding r one hundred 
rupees per anpum, in like manner as the Comnaiflioners in (he upper provinces a«0 
empowered by the preceding section to decide eat claims to that amount, ^dat a re- 
ference in Sections 5 and 7, 10 the tuplt sftciJuJ in Sections a and ^ renders . this con- 
struction doubtful ; and the practise of the Board of .Revenue has been to. submit f tp 
Government claims to pensions exceeding fifty rupees in the lower provinces. 

t 'On the 6th August 1802, the Board of Revenue directed their Account^ to 
furnish them with an annual statement, exhibiting the names of the pentiot^ri 
may die in the course of the year in each district, and the apaount of die^py^ns 
■ to which they were respectively entitled. 
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0 . M The collectors of the reveuue are required to make it a pa#* 
dealer object of theif atten&oa to ascertain whether the persons at 
present receiving pensions. are the individuals to whom the pen- 
sions were originally adjudged; and in those cases in which it 
may appear that the individuals to whom the pensions were ad- 
judged are dead, to discontinue the payment thereof, until it shall 
have been determined, under the preceding rules, whether the 
mid pensions, or any part thereof, should be continued to their 
heirs and successors, or otherwise.” 7. “ The collectors are res- 

tricted from paying any pensions not already authorized, until 

* 

they shall receive notice of a right thereto having been decreed by 
the Board of Revenue, if the amount be not more than fifty 
sicca rupees per annum ; or, with respect to pensions of a 
large amount, of their having been allowed by the Governor Ge- 
neral in Council.”* 8. Whenever the Board of Revenue may 
authorize the continuance of a pension, not exceeding fifty 
sicca rupees per annum, “ they shall furnish the civil au- 
ditor, with the necessary information on the subject. Iu like 
manner, the civil auditor will be informed by order of Govern- 
ment, of any pensions exceeding the sum above specified, which 
may be authorized by the Governor General in Council. The 
collectors are required to furnish the civil auditor with any fur- 
ther accounts or information which he may require respecting the 
pensions payable in their respective districts ; and to adhere to, 
any forms with which he may furnish them.” 9. “ The collectors, 

* The collectors in the lower provinces and in Benares having been authorized, 
before the enaction of Regulation 22, 1806, to decide, under the prescribed rules, 
and subject to an appeal to the Board of Revenue, upon claims to pensions not 
exceeding fifty sicca rupees per annum and the collectors in the upper provinces 
having been vested with a similar power, with respect to pmsions not exceeding one 
hundred sicca rupees per annum ; it was added in Section 4, Regulation 22, 1806, 10 
the provisions cited from that regulation, that “ it is not intended by the foregoing rules 
to rescind, or otherwise to affect, any decisions already reguUrly passed by the col- 
lectors, or by their predecessors, in any put of the country, upon claims preferred 
to the continuance of pensions in their respective districts, not exceeding the sums 
above specified ; but the several collectors ace required to transmit to the Civil 
Auditor, within three months from the present date, a list of the several pensions 
adjudged by them, or their predecessors, under the rules hitherto observed, wiih 
references to the monthly abstracts submitted by them to the Board of Revenue,” 

another, 
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on receiving intimation of the decision of the Board of Revenue, 
for a pension not exceeding fifty Sicca Rupees per annum, 
or on being informed of the Governor General in -Council 
having ordered the continuance of pensions of a larger amount* 

44 shall deliver to the party, entitled to the pension adjudged, a 
certificate stating the amount of the pension, the title of the party 
thereto during his or her life, the ground of such title, and whe- 
ther admitted by the Board of Revenue, or by the Governor Ge- 
neral in Council, with the date of such admission. The collectors, 
at the time of granting such certificate?, are to number and register 
them in an English and Persian register, to be kept for this pur- 
pose ; and they are to be careful to note therein also such personal 
identifications of the parties receiving the certificates, as may de- 
tect any future attempt to transfer them to others.” 10. 44 The 
annual amount of the pensions is to be issued in quarterly pro- 
portions, viz. on the last day of the third, sixth, ninth and twelfth 
months, of the Bengal, Fussily, ahd Willaity years respectively, 
for the preceding three mouths.” 11. 44 All persons receiving 
pensions exceeding fifty sicca rupees per annum are to attend 
the collectors in person at the stated periods, to receive the amount 
of their respective pensions; and the collectors are prohibited from 
issuing any pensions excepting to the parties personally, unless 
they shall be disabled from attending by illness, or other sufficient 
cdusc, of which satisfactory proofs shall be exhibited. The col- 
lectors, on being satisfied of the inability of the parties to attend 
in person, arc permitted to issue the pensions to their authorized 
vakeels; but they are to take due precautions to prevent imposi- 
tions after the death of the pensioners; and in the event of any 
pension not being claimed within six months after it may become 
payable, they are to ascertain whether the party who received it 
be deceased, and report accordingly.” 12. It is added in Section 
4 , Regulation 11, 1813, which confirms the mode of payment pre- 
scribed by the above rule for pensions exceeding fifty rupees per 
annum, that 44 for the accommodation of individuals, the payment 
of any authorized pension will be transferred from one district to 
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another, 6rt the application of the party entitled to receive it, fir 
cases in which 00 politic inconvenience shall appear to attend the 
adoption of that arrangement.” 13. First. “ By Sections 1 5, and 
16, of Regulation 24, 1793, as well as by Sections 14 and 15, of 
Regulation 24, 1803, Tot the ceded provinces, pensions not ex- 
ceeding fifty rupees per artnuin were made payable by the per- 
gnnnah cauzies; or where there might be no cauzies, by the tch- 
sitdar or other officer of Government stationed in the pergunnah- 
or village in which the pensioner might reside; or some other trust 
worthy person in the neighbourhood. But these sections were re- 
scinded by the first clause of Sections, Regulation 11, 1813;. 
and the following rules were substituted by the two succeeding 
clauses of that section.” Second. “ Persons entitled to pensions, 
not exceeding fifty rupees per annum, shall attend once in each 
year, that is, on' the issue of the first quarterly payment, at the 
cUtcherries of the collectors, for the purpose of identifying them- 
selves, by reference to the registers ordered to be kept by Clause 
1, Section 3, of this regulation; and by such other enquires 
as the collectors may deem it necessary to make, in order to guard 
against frauds in the payment of such pensions : provided how- 
ever, that in cases in which the collectors may be satisfied, after 
making the fullest enquiries possible on the subject, that the pen- 
sioner? are actually precluded by sickness or infirmity from at- 
tending in person, or that they are women who, accoidingto the 
usage of the country, do not ordinarily appear in public, the fast 
quarterly payment shall be issued to any person duly authorized 
to receive the amount on the part of such pensioners.” Third. 
w The three remaining quarterly payments shall be made by any 
officer on the regular establishments, to whom the collectors may 
think proper to commit the performance of this duty. It shall be 
the duty of the officer so selected to repair to the residence of the 
different pensioners ; to ascertain fully whether the recorded pen- 
sioners be living; whether the persons claiming the different pen- 
sions be the persons actually authorized to receive them ; to issue 
#Uch pensions only as are indisputably receivable; to refer all 

questions 
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questions of doubt to the collector for his orders } and finally to 
report the result of the duty entrusted to hira.” 14 . The pen-* 
sions and allowances, to which the foregoing provisions relate, be* 
ing gratuitous, 44 the determining upon the continuance or dis*» 
continuance of them, under the rules prescribed, is reserved to the 
Board of Revenue, and the Governor General in Council; and 
claims to such pensions and allowances are declared not cogniza- 
ble in any court of judicature. But if a collector, or any person 
entrusted with the payment of pensions, shall withhold from any 
pensioner the pension to which he or she may entitled in virtue 
of a certificate granted under the ninth rule, the collector or per- 
son withholding the pension, is liable to be sued for such act in 
the dewanny adawlut of the ziilah or city in which the pension 
may be payable ; and provided proof be made to its satisfaction 
that the complainant conformed to the rules prescribed to pensi- 
oners respecting the receipt of their pensions, and the person 
complained against cannot show good and sufficient cau^e, to the 
satisfaction of the court, for having withheld the pension, the court 
is to order it to be discharged ; and compel the collector or other 
person by whom the pension may have been withheld, to pay the 
complainant such sum for costs as may appear to it equitable.” 
15. The pensions receivable under the stated rules, are, in all 
practicable cases, to be commuted for grants of waste land, 44 to be 
held by the grantees, and their posterity, in perpetuity, free of 
assessment: provided, however, that no pensions shall be so com- 
muted during the life of the person- by whom they are at present 
received, (in case they have been regularly investigated and ad- 
judged) except with their own consent. Provided also, that pen- 
sions granted for, and bond fide appropriated to, the support of 
institutions, either of the Hindoo, or Mahomedan religion, shall 
be continued for the support of such institutions; unless the pre- 
sent incumbents or their successors shall, of their own free will 
and accord, agree to accept grants of waste lands, to be held ree 
of assessment, under a permanent tenure, in lieu of the said pen- 
sions. Provided, moreover, that no pensions which are declared 
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tp be hereditary, either by the terms of the grant, or by any ex- 
isting regulation, shall be so commuted without the consent of the 
present pensioners, or their successors.” 16. “ Whenever a 

pensioner may die, or may be desirous of. commuting the 
pension received by him, for a grant of waste land, it shall 
be the duty of the collector td ascertain and report, where lands- 
capable of cultivation, and conveniently situated, with referencor 
to the person to whom they are to be granted, can be obtained 
for that purpose. If it be intended to make the proposed grant 
within the limits of the district in which the pension may have been 
hitherto paid, the colJeclor will of course have ample means of ob— 
taining the necessary information on the subject, from his own re* 
cords, and through the channel of his own officers. If it be in— 
tended to make the proposed grant in any other district, the col- 
lector shall apply to the collector of that district, for the necessary 
particulars on the subject; and in either case shall report the re- 
sult to the Board of Revenue,” 17. 4C Whenever the Board of 
Revenue may be of opinion, on consideration of the reports above 
noticed, and of any further information which they may require 
from the collectors, that it would be advisable, under the provi- 
sions and restiictions stated in the two preceding rule*, to com- 
mute any of the pensions, at present receivable, for grants of waste 
land, they shall report their sentiments on the subject to Govern- 
ment, accompanied with the draft of a sunnud for the grant in 
question, to be signed, if approved, by the Chief Secretary of Go- 
vernment, or by the Secretary in the Revenue and Judicial De- 
partments,, by order of the Governor General in Council ; in fram- 
ing which grants, the Board of Revenue shall particularly attend 
to the purposes for which the grants are made ; and to the wishes 
of the grantees in regard to the form and title of the deeds.” 18. 
In ordinary cases, the quantity of land shall be such, that tho 
annual net rent produce of it, when- brought into cultivation, may 
be equivalent to the annual amount of the pension. The Gover- 
nor General in Council, however, reserves to himself the power of 
increasing or diminishing that quantity, as the situation of the 
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parties and ether circumstances may suggest) The Gefemor Ge- 
neral in Council wild likewise authorize, in addition to such grants 
of land, the payment of a sum of money* to enable the grantee, 
with greater facility, to bring the lands into cultivation ; provided 
however, that such sum shall not in any case exceed the amount 
of the pension, in commutation of which the land has been grant* 
ed, for one year.”* 

The whole of the foregoing rules, for the lower provinces, are 
extended to the district of Cuttack, by Section 30, Regulation 12, 
1805, and the general provisions of Regulation 22, 180<S; with 
the following qualifications, First. In ca-.es wherein persons may 
have obtained pensions from the Government of Berar, under grants 
made previous to the 14th of October, 1803, it is provided that 
44 such pensions shall be continued to the present incumbents ; and 
w ill either descend to their heirs and successors, or revert to Govern- 
ment on the decea-e of the present incumbents, as shall appear 
to the Governor General in Council on a consideration of the 
(cnor of the grant, and all the circumstances of the case, to be 
proper.” Secondly. In cases wherein persons shall have been 
in the actual receipt of pensions, during a period of three or more 
ypars, antecedent to the 14th of October 1803, under whatever 
authority, it is directed, that 44 such pensions shall be continued 

to the present incumbents, during their respective lives, but shall 

» _ 

♦ The grant of waste lands, free of as« ssment, in commutation of pensions 
payable by Government appears to have in view not only the discontinuance of the 
money payment, but also the cultivation of such lands, and consequent extension of 
the general agriculture of the country. With respect to the first object, however, 
the policy of it seems restricted to the commutation of pensions granted or con- 
firmed in perpetuity. With regard to the second aho, unless it could be expected 
that the grantees would cultivate the lands with their own hands, they must supply 
themselves with laborers and tenants, who, if not so engaged, would probably culti- 
vate othet lands. It may be questioned therefore whether the general cultivation 
will fie augmented by the oceans proposed ; and under the objections which have 
been noticed to grants of land exempt from the public assessment, it appears desi- 
rable that such grants, in the exercise of the discretion reserved the revenue 
authorities and to Government, should not be nude in commutation of any 
pensions for life only ; but be strictly confined to cases in which a money petnion 
would otherwise be payable from the public treasuiy in perpetuity, 
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revert to Government on the decease of the present incumbents* 
unless any particular reasons shall appear to the Governor Gene- 
ral in Council to exist for continuing the said pensions to their 
heirs and successors.” Thirdly. It is expressly provided that 
nothing in the rules referred to “ shall be construed to authorize 
the resumption of the established donation for the support of the 
temple of Jaggernaidh ; the charitable donation to the officers of 
certain Hindoo temples, called dnnoochiillree ; and the allowance 
granted for the support of the Hindoo temple at Cuttack, called 
Seetamm Thakoor haree 

Rurcs to the same effect as those specified for the lower pro* 
vinces are also in force for the province of Benares,' under Re- 
gulations 34* 1795, and 22, 1806 ; excepting the first, second* 
third, and tenth rules ; instead of which the following are sub- 
stituted for the latter province. 1. “ The pensions under the 

heads of tmash , and rozeena , sanctioned by the Governor Gene- 
ral in the year 1781 y amounting to Benares sicca rupees 
33,296 7 annas, having been originally granted, either wholly or 
in part, as indemnifications for ayma , or other lands, resumed 
under the native Government, are not to be liable to resumption 
en the death of the persons who now receive them, notwithstand- 
ing that such resumption made part of the original order issued* 
for the confirmation of them; but are to be considered as pro- 
perty; and are to descend to the heirs of the present and future 
receivers ; and are declared liable to be sued for and inherited, 
in the same manner as other property.” 2. u The second 
class of pensions payable from the treasury consist of allowances 
granted in 1781 by the Governor General, to certain persons who 
represented themselves to have been landholders in the zemin- 
darry of Benares, and whom it was then intended to re-inslate',’ 
Agreeably to the orders of the Governor General in Council un- 
der date the 1 1th of April 1788, no part of these pensions are to 
be continued to the heirs of the persons now in the enjoyment of 
them* without his special sanction.” 3. “ Besides the pension® 

noticed 
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noticed in the preceding section, there are others payable front 
the moolky treasury, which were heretofore paid by the aumils 
in their several pergunnahs; and for the amount of which they 
received credit iu their accounts of the revenue ; and also certain - 
other miscellaneous allowances to individuals, receivable partly 
from government, and partly from the moolky treasury; the 
continuance of all which depends on the conditions and limita* 
tions under which they were severally granted. But it is to be 
considered as a general rule, that the collector is to report to the 
Board of Revenue ( now the Board of Commissioners) .the death 
of all pensioners whose pensions- are receivable either from Go** 
vernment’s or the moolky treasury, with the circumstances and con* 
ditions of the original grant ; and the several orders that may have 
been subsequently passed on the subject. The Board arc to sub* 
mit this report, with their sentiments on the case, to the Cover* 
nor General in Council, who will thereon issue such orders as may 
be applicable respecting the continuance or resumption of each 
particular pension, or allowance.'” *4. “ The cauzy and moofty 
of Beuare-. having always icceived khelaiits at the two Eeds, or 
annual Mahomedan festivals, denominated the F.cdyn,the fixed 
expense of such khclauts is to be defrayed by the collector in the 
U'ual manner.” 5. “ The sixth class of pensions consists of 
the allowances granted by order of the Governor General in 
Council, on the 1 1 th of February 1791, and paid from the Fussi- 
ly year 1200, (1792-3,) to such of the persons who formerly re- 
ceived pensions from the sayer , as from indigence, age, or help- 
lessness, were deemed objects of real charity, under lusheas , or 
certificates, specifying that such pensions were to cease on the 
death of the holders. That this fund may continue to be faith- 
fully applied to its original object, by being appropriated solely 
to* the relief of those natives and settled inhabitants of the district 
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of Benares, who from age, sex, or infirmity, shall be unable to 
provide for themselves, or earn a livelihood by their labor, it 
shall be the duty of the collector of Benares to report immediate- 
ly to the Board of Revenue (now the Board of Commissioners ) the 

demise 
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Remise of every pensioner on this list, and to recommend the trans- 
fer of the pension, wholly or in part, to one or more proper ob- 
jects. The Board are to submit this recommendation to the Go- 
Tprppr General in .Council, with their opinion on it ; and in the 
event of its being approved by him, they are to order the collector 
to grant a tushea or certificate for the pension, under his seal and 
signature, bearing date from the demise of the last holder. This* 
certificate is to specify the sex, and age, of the party on whom 
the pension may be conferred ; and the motive for bestowing it on 
him or her ; with a provision that it is to be continued only during 
the natural life of the holder. The aggregate of the pensions 
specified in this section is not to be increased beyond the present 
"amount of them, except by order of the Governor General in 
Council.’? 6. Certain charitable allowances are likewise de- 
fray able from the religious offerings made at the temple of Binda- 
basjipee, ne^r to Mirsapoor, the distribution of which, (as hither- 
to made to the parties entitled to receive it under the authority of 
thp native judge,) is to be continued as formerly ? with this alterati- 
on, that the distribution is to be made under the orders of the Board 
of Revenue (now the Board of Commissioners ,) and the Governor 
General in fxmncil, by the collector ; who is to be held responsi- 
ble for the proppr dispensation of the charity, agreeably to the 
established rules for the management of it. If any of the parties* 
interested ip this fund shall deem themselves aggrieved by the 
orders of (he collector, they may represent the circumstances to 
the judge of the dewanny adawlut, and the judge is to forward 
the petition to the Governor General in Council ; who reserves to 
hiipself the po^er of passing such determination on the petition as 
ro^y appear to him proper.” 7. u The annual amount of the 
pensions is tp he issued in monthly proportions, agreeably to the 
practice Yfhkfi has hitherto prevailed in the province.” 

By Regulation 24, 1803, “ for. trying the validity of titles of 
“ persons receiyipg, or claiming a right to receive, pensions, un- 
“ 4, cr tfi e denomip^thyis of Salmnah, Bozeenah , or any other des- 
cription 
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crlption of grant, In the provinces ceded by the Newab Viieer,** 
(extended to the provinces ceded by Doului’ Rao SindHeea, and 
the Peshwa, by Section 17, Regulation 8, 1805,) and by the ge- 
neral Regulation 22, 1806, before refeired to, the rules establish- 
ed iu Bengal, Behar, and Orissa, are re-enacted for the upper 
provinces,, with the following modifications. First . Instead 
of the first three rules enacted for the lower provinces, seven rules 
are prescribed for the upper provinces; viz: I* 44 Pensions which 
may have been granted by tiie late Government, either wholly 
or iu part, as indemnifications for altumgah, ayma, or other lands 
(held by sunnuds conferring a right in perpetuity) resumed by 
such Government, shall not be liable to resumption on the death 
of the persons who now receive them ; notwithstanding that such 
resumption made part of the original order issued for the confirm 
mation of them ; but are to be regarded as property, and are to 
descend to the heirs of the present and future receivers; and are 
declared liable to be sued for, and inherited, in the same manner 
as other property.” 2. “ Pensions which may have been, in like 
manner, granted as au indemnification ' for lands resumed by the 
late Government, held only under a life tenure, shall be continued 
during the life time of the persons who were in receipt of them at 
the time of the cession; whether they be the original grantees or 
their heirs.” 3. 44 The cauzics and muftees of the principal cities 
having always received khclat*, or shawls, at the two Ecds or Ma- 
homeJan festivals, the expense thereof is to be defrayed by the 
judge and magistrate, in the usual manner, and at the customary 
rate.” 4. 44 Pensions which may have been granted by the late 
Government, to the indigent, aged, or helpless, under tusheeas , 
or certificates, specifying that such pensions were to cease on the 
demise of the holders, shall be continued to the persons who re- 
ceived them at the period of the cession, during their respective 
lives, whether they be the original grantees or not; and notwith- 
standing that such pensions may have been granted by the auniils, 
provided they were regularly charged in the aumil’s accounts, and 
admitted, or not struck off, J>y,the late Government, they shall, 
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in like manner, be continued to the present receivers, should it 
appear that they have been in the uninterrupted receipt thereof* 
during a period of three years prior to the cession ; or for such 
other period of time as* from the circumstances of the case and the 
situation and condition of the claimants, may reasonably consti- 
tute a prescriptive right to the continuance of the pension. Where a 
claim may be preferred to a pension nhich shall not have been paid 
to the claimant for the period of three years antecedent to the 
cession, and the collector may be of opinion that the claim is of 
such a nature as to merit the consideration of Government, he shall 
submit the proceedings on the subject of such claim to the Board 
of Revenue ( now the Board of Commissioners ) for the orders of 
the Governor General in Council.’* $. “Pensions granted to 
fakeers and other religious persons, for the purpose of lighting 
mausoleums or mosques, or for that of repairing them, as also to 
enable them to perform their religious ceremonies usual in the 
Mohurrum, shall be continued; but pensions of this description- 
are net to be considered as of a personal nature; and the collector 
shall be responsible for their being applied to the purposes for 
which they were bestowed.” 6. “ Where written tusheeas , cer- 
tificates, or other deeds, cannot be produced, the prescriptive 
right, arising from long receipt, shall entitle tire claimant to a: 
continuance of the pension.” 7. “ In fixing the sum to be paid to< 
the pensioners, the collector is not to be guided by the amount 
that may be stated in their respective certificate*, but by the 
amount that it may appear, from the pergunnahor zillah accounts, 
they were in the habits of receiving; provided such sum does not 
exceed that stipulated in the certificate, which shall in such case 
become the standard.” Secondly* Instead of quarterly payment* 
a» directed by the 10th rule in the lower provinces, it is provided 
in the upper provinces, that “ the annual amount of pensions shall* 
be paid in two equal payments, viz : at the khureef and rubby. 
harvests.” Thirdly. All pensions are to- be issued from the 
zillah treasuries (viz. of the' collector or tehseeldars) “ and are on 
no account to be deducted in the pergufinah * from any particular 

article 
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hriicle of revenue.” It was further provided by Sections 13, 14, 
Jiml 15, of Regulation 24, 1803, that all persons receiving peti- 
tions exceeding one hundred sicca rupees per annum, (except 
persons entitled to pensions described in the first rule, as property* 
descendible to heirs) should attend the collector in person, at thd 
stated periods, to receive the amount of their respective pensions $ 
Unless disabled by illness, or other sufficient cause; and that all 
pensions, not exceeding one hundred sicca rupees per annum, 
fhould be paid by the tehseeldar of the pergunnah in which the 
pensioners might reside ; or if there be no tehseeldar, by any 
other trustworthy person. But under Sections 4 and 5, of Regu- 
lation 11, 1813, cited in the 12th and 13th rules for the payment 
of pensions in the lower provinces, the mode of payment therein 
stated, for pensions exceeding or not exceeding fifty rupees per 
annum, is established in all the provinces. Fourthly. The fol- 
lowing rule is substituted for the fourteenth of the rules enacted 
lor the lower provinces. 44 The continuance or discontinuance of 
all pensions, except those set forth” in the first rule, (viz: those 
declared to be hereditary property) 44 shall, alter the death of the 
persons who now receive them, depend solely on the pleasure of 
Government ; and shall not be subject to cognizance or determina- 
tion in any court of justice. It shall be the duty of the collector 
to see that all just and authorized pensions are duly paid ; and 
where any person may deem himself aggrieved by the act of the 
collector in respect to a pensioh, it shall be competent to him td 
sue for redress in the civil court of the district.’’ 

Thbrb being ground to believe that considerable abuses had 
been committed in the receipt of pensions, under the foregoing 
rules for all the provinces, to the prejudice of Government, who 
were thereby defrauded annually to a large amount ; and it ap- 
pearing essentially necessary to prevent the continuance of abuses 
of this description; the following provisions for that purpose were 
enacted in Sections 2 and 3, of Regulation 11, 1813, 44 to be in 
force throughout the provinces immediately dependent on the 
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presidency of Fort William, from the 1st October 1813.* 
§ 2. “ The payment of pensions generally shall be stopped from 

and after the 1st of October next, until the individuals, by whon* 
they may have been hitherto received, shall prove to the satis* 
faction of the Board of Revenue, or Board of Commissioners,, 
through the medium of the collector of the district in which such 
individuals reside, that they were the original grantees; and aR 
such adjudged entitled to the pensions hitherto received by them 
under the general regulations; or that they have been regularly^ 
declared entitled to succeed to the enjoyment of the said pensions. 
Piovided, however, that this rule shall only be considered appli- 
cable to pensions of the description of those specified in Regula- 
tion 24, 1793; Regulation 34, 1795; Section 30, Regulation 12, 
1805; and Regulation 24, 1S03; and to pensions granted to na- 
tives lately in the service of Government for their subsistence, and 
to such as were herctofoie issued from the Judicial and Commer- 
cial Departments, but have been lately ordered to be paid by the 
collectors of the land levenue; and shall rot be considered to ex- 
tend to stipends or pensions payable under existing treaties, or ir» 
conformity to arrangements adopted in the Political and Military 
Departments.” § 3. First. 44 It shall be the duty of the collec- 
tors, in making the revision above prescribed of the pension list 
of their respective districts, to prepare an exact register of tho 
individuals, who, on such revision, may be deemed entitled to » 
continuance of the pensions hitherto received by them, in such 
fonn as may be deemed best calculated to identify the different 
individuals, and according to such instructions as they may receive 
©a this point for their guidance, from the Board of Revenue, and 
Board of Commissioners, respectively.” Second. 44 It shall likewise 
be the duty of the collectors to correct the said register carefully, 
as often as any pensions may revert wholly or in part to Govern- 
ment, or whenever other individuals, than those by whom the 
pensions are at present received, shall be adjudged entitled to the 
reversion of them.” The following further provision is contained 
In Section G, of the same regulation:— 44 With a view to the more 
. effectual 
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effectual discover; and suppression of the abuses which, )U hftticed 
In the preamble to this regulation, hare been committed with res* 
pect to the pension list, a reward shall be paid, equivalent to the 
amount of any pension for the period of six months, to any person 
who shall prove, through the regular channel, to the satisfaction 
of the Board of Revenue, or Board of Commissioners, that such 
pension is fraudulently or unduly received by the person enjoying 
fhe benefit of it,’* # 

Tt is unnecessary to offer any remark upon the equity, or poli* 
ey, of this encouragement to the detection of frauds upon the pub* 
lie treasury, which, as justly observed in the preamble to Regdla- 
tion 11, 1813, “ in fact merit exemplary punishment;” though 
no express provision has been made for that purpose. It may be 
added, on a general review of the stated rules for the continuance 
or discontinuance of public pensions, that so far from being too 
strict and rigid, they are perhaps more open to the imputation of 
excessive lenity and indulgence ; especially in the Oase of 
sucee>sors to life pensioners ; when the nature of a pension pay. 
able from the public funds, and consequently chargeable on the 
, public contributions, is duly considered. The chief, if not the on- 
ly just, title to such a pension is public service. But few of the 
pensions granted Under the former Governments, in the ceded 
and conquered province®, or of the pensions formerly “paid by 
the landholders in the lower provinces and Benares, and now 
issued from the public treasury under the rules which have been 
stated, can be supposed to have originated in any title of a 
public nature. At all events, when a pension is granted for life 
only, the family of the grantee can seldom have a claim to the con* 
ti nuance of it, except on humane and benevolent considers* 
tions, equally applicable to other objects of charity,* 

It 

- — 1 — .4 

* The total amount of pensions and charitable ullowunc#*, payable from llif treasuries 
of the collectors, its tha year l#14, according to the book of r*Ubli*hnieut* to? that year, 
mas as follows ; 
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lx may be proper to add, before I conclude the head of Pensions , 
that no part of the rules comprised in it relate to the allowances 
granted for the support of invalid native officers, and soldiers, or 
of any persons attached to the army, and placed on the invalid 
establishment, on account of age, infirmity, or otherwise. The 
provision made for such, whether in land or money, will be stated 
in the fourth part of this analy sis* under the head of provisions 
for tenures of invalid soldiers . But Regulation 12, 1814, “ for 
“securing to the invalid native officers, soldiers, and others , the 
“ reduced pay or pension granted to them for their support on 
“ retiring from service,” being applicable to all allowances granted 
on retirement from the public service, to persons amenable to the 
jurisdiction of the civil courts, in consideration of past services, 
and of infirmities or old age, for the personal support of such pub- 
lic servants, it may be usefully introduced in this place. It was 
enacted on the 27th May 1814, and the grounds of it are stated 
in the following preamble. “ Whereas it is just and expedient 
that the reduced pay or pensions of invalid native officers, soldiers, 
and other persons, granted as a provision to worn out and disabled 
military and other public servants on their retirement from the 
service of the state, should be strictly and invariably applied to 
the purpose for which they hare been granted by the beneficence 
of the Government, that is to say, to the support of the veteran, 
or old and infirm servant of the state, and not be liable to be di- 
verted from that purpose for the discharge of previous debts, or in 
consequence of subsequent bargains or agreements, which the ar- 
tifices of designing persons, practising on the simplicity of the in- 
valid soldier and pensioner, may induce him to enter into; wherc- 

bv the beneficent and charitable views of the Government are de- 

* 4 . - _ ^ r , . . . , ) n . „ . r „ . ---^ r . _ . 

s*. Sj. a . r 

per annum 2,42.444 8 4 

2,16,781 10 3 

20,180 3 8 

1,64,104 5 7 

12,55,216 5 0 

Tofol annual amount 18,08,767 0 \0 

TMs tmfn lioweter includes political stipends, poj able by the collectors, amounting to 
TUptet 6,62,785 14 per annum; and aHo some peustems* of a miscellaneous nature, to 
l#4iffcluak in (be service of Government* 
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feated, and the money of the state, which the liberality of the G6* 
rernment bestows on the veteran and worn out public servant, fof 
his support and maintenance in old age and infirmities* is divert* 
ed to the use and benefit of persons who hare no claim upon the 
state, nor right to be paid out of its resources $ therefore the fol- 
lowing rules hare been enacted by the Governor General in 
Council, to be in force from the date of their promulgation.** 
§. 2. “ The reduced pay or pension, however denominated, of inva- 
lid officers and soldiers and retainers of the army, being persons 
amenable by reason of their birth in India, or for otherUpuse, to 
the jurisdiction of the courts of dewanny adawlut, or any other 
monthly or annual pecuniary allowance granted on retirement, 
from the public service, by the authority of the Governor General 
in Council, to any person amenable to the jurisdiction of courts 
of dewanny adawlut, in consideration of past services and present 
infirmities, or old age, for the term of the life of such worn out 
or disabled officer, or public servant, is hereby declared not 
liable to seizure, attachment, or sequestration, at the instanoe 
of a creditor, for any demand against the pensioner, or in 
satisfaction of a decree, or order of court, nor any money due, 
or to become due on account of such pension or allowance; unless 
the same have been assigned or made over by the pensioner, by a 
writing under his signature, executed previous to the date of the 
promulgation of this regulation.” § 3. “ All assignments, bar- 

gains, sales, contracts, agreements, or securities, whatsover, made 
after the date of the promulgation of this regulation, by such pen- 
sioner as described in the foregoing section, for any money to 
become due thereafter, on account of his pension, shall be null and 
void, and of no effect. But nothing herein contained shall be con- 
strued to prevent, or render null, the assignment of money due on 
account of a pension, or monthly or annual pecuniary allowance* 
by a writing under the signature of the pensioner, executed on or 
alter the date when the same shall beconie due,** 
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U NDER the rules established for the division and union of 
estates, and the authorized operation of the Hindoo and 
Mohummudan laws Of inheritance, as well as front public and 
"private sales, itnd other legal modes of transfer, frequent and 
^continual changes must take place in the number, extent, and 
designations, of landed estates assessed for the public revenue, in 
all the provinces. The names of the proprietors must also be lia- 
ble to numerous variations, from year to year. It therefore be- 
came a£ object of consequence, (as stated in the preambles to Re- 
gulations 48, 1793, 19, 1795, and 42, 1803, for the lower pro- 
vinces, Benares, and the upper provinces respectively,) “ that 
there should be kept a register of all estates paying revenue to 
Government, the annual revenue charged upon each of them. 
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and the names of the proprietors; also of the transfer of estates, 
"or portions of estates, with the allotment of the public revenue in 
cases of division ; and of the union of estates Which may have ori- 
ginally formed parts of the same zemindarry, taloolc, or other 
tenure;” that every sueh union, ar.d all such transfers, division®, 
and allotments, from the period of the permanent settlement in 
Bengal, Behar, Oris«n, and Benares, and of the first triennial set- 
tlement in the prov ; nces ceded by the Newab Yizeer, should be 
traceable, with facility and certainty, at arty future period. The 
following rules were accordingly enacted for this purpose in the 
regulations abovementioned ; 44 for forming a quinquennial regis- 
ter of landed, estates subject to the payment of revenue to Govern - 
#i ent } n and in Regulation 8, 1800, “ for preparing a general 
pergunnah register of lands.” 1. First. “Every five year®, the 
collectors of the land revenue, in the several zillahs, shall prepare 
a register of all the estates in their respective zillabs, of 
whatever denomination or description, the proprietors of which 
pay the public jurama, or revenue, assessed upon their es- 
tate®, immediately to Government.” Second. “ By the term 
estate, is to he understood any lend, subject to the payment of 
public revenue, for the discharge of which a separate engagement 

has 
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J>as - been or may be entered into with Government, by the pro* 
puetor, or by a farmer; or which may have been separately 
assessed with the public revenue, although no engagement shall 
have been executed to Government; as in cases where the estate 
mav be held lvhaus by a sezawul, or other officer, on the part of 
Government; or be managed by a serberahar for the benefit of 
a disqualified proprietor.” 2. First. The names of the estates 
in each zillah, of the lower provinces and Benares, “ are to be 
ananged m alphabetical order, according to the English alpha- 
bet;” but in the upper provinces are directed to be arranged 
accoidmg to the amount of the annual jumina assessed on each 
e-tate, commencing with the estate yielding the most considerable 
revenue to Gov eminent.” Second. “ Estates having names 
shall ictain the names by which they are at present distinguish- 
ed.” Third. “ Where it is the practice to vary the appellation 
oi estates upon every change of the pioprietors, such estates shall 
bencelorth bear the names by which they are at piesent distin- 
guished.” Fourth. “ Estates that have not been distinguished 
by any particular appellation, shall be named by the proprietor, 
or piopiietots; and shall henceforth retain the name which may 
be so given to them. If any dispute shall arise between the pro- 
piiitois of a joint estate, regarding the name to be given to the 
e‘tate, it shall lie determined Ivy a majority of the proprictois 
•piesent; w ith this provision, that where the votes and interest in 
theC'tate may he equal, or the proptietors shall neglect to give a, 
name to the estate upon the cquisition of the collector, he shall 
name the estate.” 3. Fit ,v£. “ Where estates in addition to their 
names, bear the distinguishing appellation of lalook , tuppa , &c, 
they shall be placed on the regr ter according to the initial let- 
tcis ol their names, and any such distinguishing appellations 
shall be inseiled immediately after the names, as follows:— 
JuttnipouB (tuppa, or lalook, ) fre” Second. “Where a 
zemindar y, (aluuh, or other land tenure, from whatever cause, 
rhall have been, or may be, divided into a number of shares, 
each consisting of a specific and a'Certained proportion of the ori- 
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gi«»l estate, and the sharers shall hare the separate possession of 
their shares, and shall hare entered into distinct engagements 
with Government for the payment of the public revenue assessed 
upon their respective shares, so as to render each share a distinct 
estate, the shares shall be placed under the head of the zemin- 
dory, talook, or other land tenure, of which they originally con- 
stituted a part, as follows 

KRPOIiEy 

Six Annas, 

Three Annas, 

Seven Annas.” 

Third. “ If any lands, tillages, or mehauls in an estate, not 
forming an ascertained and specific proportion of the whole estate, 
shall have been or may be transferred, either by public sale, or by 
any private act of the proprietor, and the new proprietor shall have 
entered into or may execute separate engagements to Government 
for the public revenue, the lands so transferred (which agreeably 
to the first rule will form a separate estate) shall not be inserted 
under the head of the zemindary, talook, or other land tenure, 
of which they origiually formed a part, as directed with regaid 
to the estates described in the preceding clause, but they shall be 
considered as original and distinct estates, and be named under 
the jules above prescribed’ for the naming of estates.” Fourth. 
<fc ff parts of the same estate shall be situated in different zillahs, “ 
and one engagement only shall have been executed by the proprie- 
tor to Government for the whole estate, in such case, the portions 
in each zillah shall be registered as kismuts , or parts of the estate. 
Without any specification of the proportion that they may bear to 
the whole estate; which, under such circumstances, may not be 
ascertainable.” Fifth . w Under the head of each estate, shall 
be specified the names of all the pergunnabs, or other local divi- 
sions, arranged as directed in the second rale ; together with the 
exact number of villages, or other subdivisions, appertaining to 
the estate.” Sixth. “ Where estates consist of one, two, or 
more villages, not comprising a whole perguntyah, the name of the 

peiguunah 
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pergunnah in which the estate may be situated shall be specified.** 
4. “ The annual revenue assessed upon each estate, or (where 
parts of an entire estate may be situated in different zillahs) por- 
tion of an estate, is to be inserted opposite to it in a separate co- 
lumn.* 5. “ The name or names of the proprietor or proprie* 
tors of every estate shall be inserted opposite to the estate; and if 
the estate be let in farm, the name of the farmer shall be speci- 
fied.” 6. First. “ The quinquennial register to be first formed 
for the zillahs in Bengal, Behar, and Orissa, shall commence 
with the Bengal, Fussily, and Willaity year 1202; and shall ex- 
hibit the estates in the several zillahs, and the required 
particulars respecting thfem, as they may stand at the com- 
mencement of that year of the era current in each pro- 
vince. Upon this register being completed, a similar regis- 
ter shall be forthwith formed to commence with the \ear 
1197; and shew the estates .in the several zillahs as they stood at 
the commencement of that year of each erh, being the first of the 
decennial settlement. The quinquennial register to be Shrined 


at the commencement of the year 1207, of the era current in 
each province, and every succeeding five years, is to exhibit the 
estates in each zillah, as they may stand at that and each subse- 
quent period. The register to be first formed, and to commence 
with the Bengal, Fussily and Willaity year 1202, is to be num- 
bered two. The register to be next formed commencing with 
the year 1 197, of each era, is to be numbered one. The register 
to be formed at the commencement of the year 1207, of the res- 


pecthe eras, is to be numbered three ; and every subsequent 
quinquennial register in the order in which it may be formed.” 
Second. “ The collectors of the revenue in the zillah of Cuttack 
shall be guided in preparing the different registers of landed pro- 
perty in that ziliah by the regulations in force for that purpose in 
the province of Bengal ; provided however* that the first periodi- 


cal register to be prepared shall commence with the Willaity yeai 
1216; and shall exhibit the estates and the required particular 

* This rule, by an apparent inadvertency, is omitted in Regalation *a ,fi„ 
fojr the ceded provinces# T 3 
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respecting them as they may stand at the commencement of that 

* 

year. The periodical register to be formed at the commencement 
of the Willaity year 1211, and every succeeding five year-, shall 
exhibit the estates as they may stand at that and each subsequent 
period. The register to be first formed, and to commence with 
the Willaity year 1216, shall be numbered two ; the register to 
be next formed, commencing with the Willaity year 1211, shall 
be numbered one; the register to be next lormed at the com- 
mencement of the Willaity year 1221, shall be numbered three ; 
and every subsequent periodical register, in the order in -which it 
may be formed. ” Third. “ The quinquennial register to hr 
first formed for the province of Benare^ shall commence with the 
Fussily year 1202, and shall exhibit the estates, and the requited 
particulars respecting them, as they may stand at the cud of that 
year. Upon this register being completed, a similar ieai-trr -hall 
l>e forthwith formed to commence with the year 1197 ; and shew 
the estates in the several sircars, as they stood at the end of that 
year, h#ing the first of the quaitennial and decennial settlements. 
The quinquennial register to be formed at the commencement 
of the year 1207 of the Fussily era, and every succeeding fne 
years, is to exhibit the estates in the province as they may stand 
at that, and each subsequent period, 'flic lcgisfor tube first 
formed, and to commence with the Fussily 3 ear 1202, is to be 
numbered lino. The register to be next formed, commencing* 
with the year 1197, is to be numbered one. The register to be 
formed at the commencement of 1207, is to be numbered three ; 
and every subsequent quinquennial register, in the order in which 
it may be formed.” Fourth. “The periodical register to he 
first formed for the ziliahs in the provinces, ceded by the Nevvab 
Vizeer to the English East India Company, shall commence with 
the Fussily year 1215; and shall exhibit the estates in the seve- 
ral ziliahs, and the required particulars respecting them, as thev 
may stand at the commencement of that year. Upon this regis- 
ter being completed, a similar register shall he forthwith formed 
to commence with the Fussily year 12 10* and shew the estates in 

tliC- 
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the several zillahs as they stood at the commencement of that 

m 

year. The periodical regiser to be formed at the commencement 
of the Fussily year 1210, and every succeeding five years, shall 
exhibit the estates in each zillah, as they nuy stand at that, and 
each subsequent period. The register to be fust formed, and to 
continence with the Fussily year 1215, shall be numbered two. 
The register to be next formed, commencing with the Fussily 
year 1210, shall be numbered one . The register to be formed at 
the commencement of the Fussily year 1220, shall be numbered 
three ; and every subsequent periodical register in the order in 
which it may be formed.”*' 7 . 44 The register for each zillah is* 
to be written on English paper, of the exact size of that on which- 
the form hereafter directed to be prepared by the Board of Re- 
venue may be written, and is to be bound up in one -volume, on 
the back of which there shall lie the following inscription: 44 Jle- 
gisler of estates paying revenue to Government in the zillah of 

— - at the commencement of the year , (Bengal, Fussily, 

or Willaity era) ; corresponding icilh the year of onr Ijord ■. 

Number • — ” 8. 44 When the draught of the quinquennial re- 

gister is completed, it is to be transcribed into a book of the pres- 
cribed dimensions; each leaf of which shall be prev iouslv paged", 
and be signed by the judge of the dewanny adawlut of the zil- 
lah; and on the last leaf of the book the judge is to specify, in 
lus own hand writing, the number of pages contained in it; and* 
no register shall be considered as authentic but such as may be 
entered in a book so paged and attested.” 9. 44 ft shall be the 

duty of thejseepers of the nat'rc records, appointed under Re- 
gulations 2f, 1793 and 23, 1803, to keep in the Persian language 
an exact counterpart of the English register in each zillah, in a 
volume of such dimensions as the Board of Revenue may pres- 
cribe; and which shall be paged, and be attested by the judge of 
the dewanny adawlut of the zillah, in the same manner as thd 

* The provisions of Regulation 42, 1803, were extended by Section 27, Regu- 
lation S, 1805, to the provinces ce ltd by Douutf RaoSindheea, and the l’esh- 
v»t but without any specification of the period for the first register. The first set- 
tlement of these provinces commenced with the Fussily year 1213, as before stated. 
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books containing the English registers; and no other counter- 
parts of the registers of estates shall be considered as authentic, 
but such as may be entered in a book so paged and attested.” 
10. First. “ For the purpose of recording the divisions of 
estates, or the transfers of estates* or portions of estates, or the 
union of estates that originally formed a part of the same zemin- 
dary, talook, or other land tenure, which may take place during 
the five years subsequent to the forming of each periodical regis- 
ter, the collectors shall prepare a book of such dimensions as the 
Board of Revenue may prescribe, and which shall be denominat- 
ed the Register of intermediate mutations in landed property, and 
have the following inscription on the book: Register of intermedia 
ale mutations in landed property between the commencement of the. 

year , and the expiration of the year (Bengal 

Fussily, or Willaity era). Previous to any entries being made in 
this register, it shall be paged, and the judge of the court of adaw- 
lut of the zillah shall sign each leaf of it; and on the last leaf 
specify, in his own hand-writing, the number of pages contained 
in the book. The collector shall cause to he entered in this regis- 
ter all divisions of estates, or transfers of estates, or portions of 
estates, and every union of estates which originally consti- 
tuted a part of the same zemir.dary, talook, or other land 
tenure, that may take place during the five years subsequent,, 
to the formation of each periodical register; with the au- 
thority by which the same may have been made ; and all 
the particulars necessary for making the required entries in the 
next periodical registers ; and shall attest the entry with his 
signature.” Second. “ The register of intermediate mutations 
in landed property, directed to be kept by the foregoing clause, 
is meant to include all alterations in any of the entries in the perio- 
dical registers which may take place within the periods at which 
these registers are directed to be prepared. All alterations in the 
amount of the annual revenue assessed upon estates shall accord- 
ingly he stated in the registers abovementioned ; whether pro- 
ceeding from an allotment of the fixed assessment upon portions 

ef 
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of divided estates, or from an increase or decrease of the assess- 
ment upon any estate. In all such cases, the particulars of the 
allotment, increase, or decrease, shall be clearly stated in the 
register of intermediate mutations ; and whenever an abate- 
ment of revenue may be inserted, the authority for such abate- 
ment shall be invariably quoted, with the date on w'hich it may 
have been granted by the Governor General in Council, and com- 
municated by the Board of Revenue, or Board of Commission- 
ers.” 11. 44 Whenever any estates, or portions of estates, shall 

be directed to be separated from one zillah, and annexed to 
another, the collector of the zillah, from which the separation may 
be ordered to take place, shall transmit to the collector of the 
zillah to which the annexation is to be made, a copy of the 
entries in the last periodical register formed prior to the separation, 
which may relate to the several estates, or portions of estates to 
be separated ; and of any entries respecting them in the register 
of intermediate mutations, which may have taken place subse- 
quent to th£ forming of the Ia«t periodical register. These docu- 
ments shall be entered by the collector of the zillah to which the 
annexations may be directed to be made, in the register of in- 
termediate mutations in his zillah, as materials for forming the 
next periodical register.” 12. 44 The Governor General in Coun- 
ted will direct the order for the separations and annexations speci- 
fied in the preceding article, to be notified to the courts of judi- 
cature from the juri*>diction f which the separation is to take 
place; and also to the courts to the jurisdiction of which the 
annexation is to be made. Upon the arrival of the period when 
the separation and annexation is to be carried into effect, the 
collector of the zillah, from which the separation may be made, shall 
transmit to the judge of the court of adawlut of his zillah, and 
also to the provincial court of appeal, copies of the entries in the 
last periodical register, and register of intermediate mutations, 
which may relate to the estates or portions of estates to be sepa- 
rated from his zillah ; and the collector, to whose zillah the an- 
nexation may be made, shall transmit copies of the abovemen- 
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tioned entries (with which he is directed to be furnished by the 
preceding rule) to the judge of his zillah, and to the provincial 
court of appeal. Immediately upon the receipt of these papers, 
the courts, from the jurisdiction of which the separations may be 
made, shall transmit the papers iu the causes depending before 
them, which in consequence of the separation may become cog- 
nizable in any other provincial court of appeal, or zillah court, to 
such court, and to cause notification thereof to be communicated 
to the parties in writing.” J.‘J. “ To facilitate reference, as 

well as the preparing of the new periodical register at the end of 
every five years, the collector shall insert, in the preceding perio- 
dical register, in red ink, opposite to the name of the estate in 
the property in which any alteration may have taken place, the 
number of the place in the register of intermediate mutations in 
which the alteration may be noted, and at the end of the note of 
the alteration in the last mentioned register he shall insert, in 
redink, the number of the page in which the estate may be re- 
gistered in the periodical register; and every such entry shall be 
signed by the collector, who shall be responsible for the entry be- 
ing truly and accurately made. The note of the alteration to be 
entered in the register of intermediate mutations shall -specify 
the requisite particulars for completing the entries in the next 
periodical register; or refer to them, if they be contained in the > 
preceding periodical register. The collectors are strictly enjoin- 
ed never to allow the register of intermediate mutations to fall itt 
arrear; but to make the necessary entries immediately upon any 
mutation in property, or any separation or annexation of lands 
from or to their respective zillahs, being notified to them.” 14. 

<c A counterpart of the register of intermediate mutations in 
landed property shall be kept by the keepers of the native records, 
in the same form as the English register, and in a book, the leaves 
of which shall in like manner be paged and attested by thejudge 
of the zillah.” 15. “ When a periodical register shall have 

been transcribed fair into the book attested by the judge of the 
zillah, if it shall be discovered that the entires respecting auy 

estate 
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estate are erroneous or incomplete, or that there are any material 
inaccuracies of the transcriber, the entries shall not be altered or 
erased; but shall stand; and the collector shall cause the errors 
or omissions to be noted in the register of intermediate mutations, 
and attest the entry with his signature; and insert, in redink* 
opposite to the erroneous or incomplete entry in the quinquennial 
register, the number of the page in the register of intermediate 
mutations in which the errors or omissions are noted; and at the 
end of the note, specify the number of the page of the periodical 
register in which the property may be registered. Errors or 
omissions in the register of intermediate mutations shall be noted 
in a similar manner.” 16. Erroneous or incomplete entries, 
in the counterparts of the registers to be kept by the keepers of 
the native records, are to be noted by them in the same manner 
as the collector is directed to note erroneous entries in the English 
registers. But the note of every such entry, in the counterpart 
of the register of intermediate mutations in the Persian language, 
shall, in addition to the attestation of the keepers of the native 
records, be signed by the collector.” 17. If the proprietary 
light in an estate, or the part of an estate, shall be under litigation 
in a court of justice, at the time of forming the first, or any sub- 
sequent periodical register, the party in possession shall be re- 
gistered as the proprietor.” 18. First. 6i The collectors will be 
•furnished, through the following channels, with the necessary in- 
formation regarding the mutations in landed property, and the 
annexations to, or separations from, their respective zillahs, for 
making the requisite entries in the register of intermediate muta- 
tions.” Second. “ The zillak courts are required to transmit 
to them copies of decrees which they may pass, or which may be 
sent to them to be enforced, by the provincial courts of appeal, 
or the Sudder Dewanny Adawlut^ in any respect relating to tl& 
proprietary right in lands paying revenue to Government,” 
Third. “ The Board of Revenue shall furnish them with th% 
necessary particulars regarding all such lands as may be disposed 
of by them at public sale at Calcutta. 5 * Fourth • “ In cases in 

7 H which 
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\rhich lands may be ordered to be sold at their cutcherries, they 
trill hare in their own possession the authority for the sale, and 
all the necessary information regarding the property transferred.” 
fifth. “ They will likewise have in their possession the requisite 
information respecting the division or the union of estates, which 
may take place under the regulations, which direct that the divi- 
sion and union of all estates shall be made under their superin- 
tendence. ” Sixth. “By Regulations 1, 1793, 27, 1795, and 
25, 1803, transfers of estates, or portions of estates, must be no- 
tified to them, before the name of the new proprietor can be in- 
serted in (lie register directed.” Seventh. “ The keepers of the 
registers, established by Regulations 36, 1793, and 17, 1803, 
shall furnish them with the particulars of all transfers of landed 
property which may be entered in their registers.” 19. “ If a 

collector shall have occasion to require from the proprietor or the 
farmer of an estate, or from a dependent talookdar, or under- 
farmer, any information which may be necessary to enable him 
to form a periodical register, or to make the requisite entries in 
the register of intermediate mutations, and such person shall omit 
to furnish it by the time required, after having been served by 
the collector with a written requisition for that purpose, under his 
official seal and signature, the collector shall report the circum- 
stances to the Board of Revenue, (or Board of Commissioners,) for 
the information of the Governor General in Council ; who reserves* 
to himself the power of imposing on such person whatever fine may 
appear proper upon a consideration of the case, and his situation 
and circumstances in life. Upon receiving notice through the 
Board of Revenue, (or Board of Commissioner*,) of any such fines 
which may he impo*ed by the Governor General in Council, the 
eollecter shall levy the amount by the same process as he is autho- 
rized to have recourse to for the recovery of arrears of revenue.” 
20. First. “ The collectors of the several zillahs shall transmit, 
as early as may be practicable, to the Board of Revenue, or Board 
of Commissioners, an attested copy of the periodical registers, both 
in the English and the Persian languages, each in a book of the 

prescribed 
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prescribed size* paged and attested by the judge of tlie zillah, 
in the same manner as the original register; and within one 
month after the expiration of the third, sixth, ninth, and twelfth 
months of the Bengal, Fussily, or Willaity year, an attested copy 
of the entries in the register of int ermediate mutations, which may 
have taken place during the three preceding months.” Second. 

The copy of the periodical registers directed to be transmitted 
to the Board of Revenue, or Board of Commissioners, by the fore- 
going clause, shall be sent through the channel of the accountant 
to each Board ; who shall report to the Board any instances of the 
prescribed quarterly copies not having been received at the fixed 
periods; or of the quinquennial copies of the registers not having 
been received within the year, at the commencement of which the 
quinq uennial registers are directed to be prepared ; and shall re- 
turn to the collectors, for correction, any copies of registers re- 
ceived from them which may not have been prepared according to 
the prescribed forms. The accountant shall also compare the 
assessment stated in the registers of estates paying revenue, with 
the accounts of the existing settlement in his office, as well as with 
any accounts or information which may, from time to time, be 
communicated to him by the Board, of any authorized alterations in 
the assessment, whether from allotments of the assessment upon di- 
visions of estates, or from any increase or decrease of assessment from 
fvhatevcr cause ; and the secretaries to the Board of Revenue, and 
Board of Commissioners, will he careful, that the accountant is re- 
gularly informed of all such alterations which may be authorized. 
When the collector may have omitted only to quote the authority 
for such alterations in his register of intermediate mutations, the 
copy of the register shall be returned to him by the accountant to 
supply the omission; but if, in any case, it shall appear to the 
accountant, that the collector has stated anv alteration in the 
assessment of an estate without due authority, he shall report the 
same to the Board of Revenue, or Board of Commissioners, with 
any explanation given by the collector, for such orders as may b* 
necessary ; or for the determination of the Governor General in 

Council. 5 * 
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Council.” 21 ; ** Whenever the zillah courts, or the provincial 
courts of appeal, may hare occasion to refer to any of the registers 
prescribed by the present rules, they are authorized to require 
from the collectors the production of the original register, or an 
attested copy of such part thereof as may contain the required in- 
formation. The collectors, on the receipt of such requisition, shall 
immediately transmit the original register, if it can be sent without 
inconvenience, under the care of one of their native officers, in 
whose custody it is to remain till returned ; or, if the original re- 
gister cannot be Conveniently sent, shall transmit, without delay, 
an accurate copy of such part thereof as may be required, under 
the attestation of their official signature. In like manner, the 
Board of Revenue, or Board of Commissioners, on the requisition 
of the Court of Sudder Dewanny Adawlut, shall fin nidi any zillah 
register received by them which may be required by that Court; 
or a copy, attested by the signature of their secretary, or account- 
ant, of any part thereof which may be required. In the event of 
any register required by a court of justice not having been pre- 
pared, and the period fixed for its preparation having elapsed, the 
collector shall explain to the court the cause of such regiiter not 
having been prepared, and the explanation so given shall be 
transmitted by the Coutt receiving it to the Governor General in 
Council. Any person succeeding to the office of collector, or in- 
vented with the temporary charge of such office, is also required^ 
immediately on his taking charge, to ascertain whether the pre- 
scribed registers have been duly prepared; and if not, to report 
the same to the Board of Revenue, or Board of Commissioners, 
with any explanation he may have received of the omission, for 
the information of the Governor General in Council.” 22. “ The 

Boatdof Revenue, Board of Commissioners, and collectors, are en- 
joined to be particularly attentive to the preservation of the 
quinquennial register, and registers of intermediate mutations, 
both in the English and Persian languages ; and they are directed 
to have the fair copies of each, Which are to be deposited amongst 
the public records, 'bound up with such materials' as may be best 

calculated 
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calculated to prevent their being destroyed by insects. 23. The 
Board of Revenue were further directed by Section 28, Regulati- 
on 48, 1793, Section 26, Regulation 19, 1795, and Section 28, 
Regulation 42, 1803, to prepare forms for the prescribed quin- 
quennial register, and register of intermediate mutations; and 
after submitting them for the approbation of the Governor Ge- 
neral in Council to circulate copies for the guidance of the collec- 
tors. It was added, 44 the approved form «hall not be altered 
without the sanction of the Governor General in Council; but the 
Board of Revenue are at liberty to suggest any improvements in 
the forms, which may occasionally occur to them; and in the 
event of their being adopted, they shall take place from the period 
fixed for forming the next periodical register, or at <«uch other pe- 
riod ns may be deemed advisable.” 21. 4 * In the concluding 

section of the several regulations abovementioned it was provided 
that no part of them should be considered 44 to preclude any per- 
son who may deem himself entitled to any estate, or portion of an 
estate, paying revenue to Government, which may be entered in 
the quinquennial register, or the register of intermediate mutations, 
as the property of any other person or persons, from suing for the 
same in the Court of Devvanny Aduulut, in which the claim may 
be cognizable,’’ 

• 

Tub following rules are prescribed for a periodical register of 
lands held exempt from the pay» unt of revenue, under grants not 
being Badshahee , or royal. 1 . That Government and its officers, 
may, at all future periods, have in their possession, a complete re- 
gister of the lands, in every province, held exempt from the pay- 
ment of reveuue, under grants not being Badshahee, or royal, and 
with a view to prevent any such grants being made in future, a 
register of all lands held exempt from the payment of revenue un- 
der grants of this description made previously to the 1st December 

& 

1790, in the provinces of Bengal, Behar, and Orissa, (exclusive of 
Cuttack), or previously to the 14th October 1803 in the district of 
Cuttack, or before the F ussily year 1196 in the province of Bena- 



Contents of the 
lifter, 


tJolle^ori en* 

joinctj to take 
the utmoft care 
that the con- 
tents of the re* 
filler are exa#- 
iy conform *ble 
to the petgun- 
ruh regiftcr ; 
and art to fur* 
mflt the offi- 
cer* appointed 
to pref are tho 
regtlW with 
particular in* 
llruftton* for 
this porpofe, 

.Denomination 
of the i eg filer* 


llfg. Uj f fj$U 
€13. Reg 41* 

* 795 * h * 3 - 
Keg 3 * » 1803 , 

Board of Reve* 
m*e to prepare* 
form for the 
periodical re* 
filer 

Cojle&ori to 
adhere to tho 
form. 

»<•« > 9 *‘ 79 S* 
$<4- R*g- 4«» 
’) »*■ 

[9 t863, 

oflandi 
exempt from 
the ^a^ment of 

rcteooc allow* 


* 795 * < 
Reg. 3 ' 

S >9* 

HolJen 


W8 REGISTERS op LANDS, 

res, or before the 1st January 1801 in the provinces ceded by the 
Newab Vizeer, and the 1st January 1803, in the provinces ceded 
by Doulut Rao Si wmiEEA, and the Pcshwa, or since exempted 
by the authority of Government* is to be farmed in each district 
every five years. “ The register is to specify the denomination 
of each grant, whether bir mooter , bishunpereet , kishmrpun, or 
Other tenure ; the names of the granter, the original grantee, and 
the person in possession ; and if the person in possession be not 
the original grantee, his relationship to him, if any relationship 
exists ; and in virtue of what right he succeeded to the grant ; 
the date of the grant ; the name of the pergunnah, (or other local 
division where there may be :;o pergunnah) in which the land 
granted may be situated, with the exact number of villages, or 
other subdivisions, comprised therein, as particularized in the per- 
gunnah register, directed to he kept by Regulations 8, 1800, and 
42, 1803. The collectors are enjoined to take the utmost care 
that the names of the perguunahs, (or other local divisions where 
there may be no pergunnahs) as well as the number of villages or 
other subdivisions stated to be in each, are exactly conformable 
to the purgunnah register ; a-nd are to furnish their native officers 
appointed to prepare the counterpart registers with particular in- 
structions for this purpose.” The register is to be denominated 
the “ periodical register of lands held exempt from the payment of 
Revenue under grants not being Badshahee, or royal grants.” 
£, The Board of Revenue wece directed by the regulations no- 
ticed in the margin to prepare a form for the periodical register, 
and transmit a copy of it for the guidunoe of the collectors; who 
were strictly enjoined to adhere to it, 3. All persons actually 
bolding lands exempt from the payment of ..public revenue, in 
virtue of grants made previously to the .dates above specified, and 
Whether made or confirmed by the* Government of the country for 
the time being, or by any other authority, were'allowed one year 
from the date 0 ?th e publication prescribed do* the following rule, 

* This Inter provision is insetted in Section 17, ttegidsttioo-3 1, *'803, for the op* 
per provinces only : but it is evidently applicable- to Ijw>d»,«*cropted by the authority 
of Government in all the provinces. 


to 
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to register the required particulars respecting their grants in the 
office of the collector of the revenue of the zillah in which the 
lands may be situated. 4. To prevent any pleas being hereafter 
urged of ignorance, the collector of each zillah was directed to 
cause the following publication, in the Persian, and Bengal lani 
guages in the province of Bengal, and in the Persian and Ilin- 
doostanee languages in the other provinces attested with their 
official seals and signatures, “ to be fixed up in the principal 
cutcherry of every proprietor, and farmer of land, in the zillah, 
pacing revenue immediately to Government; of every tehseeldar; 
and of every native collector in lands held khans by Government 
and, where the estate of any proprietor with whom a settlement 
had been concluded, or the farm of any farmer, or lands held 
khans, might consist of two or more whole pergunnahs, or portions 
of pergunnahs, the collector was instructed to “ cause the publica- 
tion to be fixed up in the principal cutcherry in each pergunnah, 
or portion of a pergunnah, comprised in such estate, farm', 6r fchaud 
land',, and take a receipt, specifying the date on which the pub- 
lication may be fixed up, from such proprietor, farmer, or native 
officer;” who were respectively “ held responsible for the paper 
remaining so affixed for one year from the date of it.” The col- 
lectors were farther required to cause the prescribed publication to 
be fixed up in their own cutcherries, and in the cutcherries of the 
courts of judicature within their respective zillahs, for general in- 
formation. “ In conformity to •••gulation— every person being 
actually in possession of btnnooler , bishunpereel , kishnarpurt , or 
other land, now exempt from the payment of revenue, in the 
estate of — , or the farm of - — — , or ^he khaus lands un- 
der the charge of - , and which may be held in virtue of 

any grant made previously to (the date specified in the first rule 
for each province) corresponding with the ( Bengal, Fussily, or* 
Willaily .era,) aud whether made or confirmed by the Government 
of the country Tor the time being, or its officers, or any other 
authority, are required to register the > following particulars res- 
pecting such lands in the office of the collector of the zillah, be- 
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fore the expiration of one year from the date of this publication. 
If any holders of such grants shall not so register their grants 
either in person, or by vakeel, with a vukalutnamah attested by 
two credible witnesses, and given for the express purpose of regis- 
tering the grant, the lands will be considered liable to the pay- 
ment of revenue, in the same manner as if they had been adjudg- 
ed to be so by a final decree of a court of judicature. Persons 
having claims only to hold land exempt from the payment of 
revenue, but who do not now hold the lands exempt from (lie 
payment of revenue, are not to register the land so claimed 
them.” 

44 Denomination of the grant, whether bishunpereet , birmoolcr , 
Jctshnarpun , or other tenure. 

Name of the grantor. 

Name of the original grantee. 

Name of the present possessor; and if he be not the original 
grantee, his relationship to him, and whether he succeeded 
to the land hereditarily, or by purchase, or what other 
mode. 

Date of the deed, if the grant be in writing ; and if not, the date 
on which the grant was made. 

The name or names of the village or villages comprised in the 
grant, or in which the land may be situated. • 

The measurement of each village, or the villages, or the land, 
included in the grant ■« 

The pergunnah or pergunnahs in which the lands may be 
situated. 

A copy of the original grant, or other writings, under which 
the land may be held.”* 

5 . If 


•The following extra# of a letter from the Governor Geneial in Council to the 
Board of Revenue, dated aoth November 1795, wasciriulatcd by the Board for the 
guidance of the collectors in regiftering lands under the Sc#ion referred to* “ 1 he 
2j*h Se&ion of the 19th Regulation of 1793 evidently enjoins the rcigftry of all title 
4tcds and documents whatever^ for lands actually held exempt from the payment of 

public 
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5 r * l If any person in possession of any such grant of land jtovj , 
held exempt frojn the payment of revenue, shall onjiit t«j, register 
it by the time prescribed in, the publication* together with as ac*> , 
curate a detail of -the particulars thereby required as he may be , 
able to furnish* tike land included in the grant shall, by such . 
omission, become subject to the payment of revenue, in th.3 
same manner as if it had been adjudged liable to the payment ot> 
revenue by a final decree of a court of judicature} and the col- 
lector shall proceed to assess the land accordingly* The GoA 
vernor General in Council, however, reserves to himself the power* 
of admitting any grant upon the register* after 4 the expiration 
of the prescribed time, in the event of the possessor 
the land showing good and sufficient cause to his satisfaction, 
for not having registered it within the limited period 5 and, 
the Board of Revenue (or Board of Commissioner',) are to 
report to the Governor General in Council every case in which 
persons who may have omitted to register their grants, as required, 
may appear to them entitled to have their grants admitted upon tlig, 
register.’ 1 * 6. First. “ Aftei' the expiration of the period limit* 

public revenue But y >u will pant tilat ly observe, and point «>ut to tue collector of 
Dinagepore, and it neossary to ihe collectors of the other zillahs, that deeds f >r lands 
not now actually held exempt from >h* payment of revenue are not to be registered. 
As Government relinquished the right to subject to the payment of revenue lan Is 
actually held exempt, utt'tl the titles of the possessors sh uld b; proved inval d under 
the regulations hy a final judic al decree, justice to the public required that all lands 
“actually charged with revenue should c ntinutf to pay the fixed assessment 
untl mJjvidu ds, claiming a right to hold them exefnp ed, should prove the vali- 
dity of th dr title tinier the same reguL'-ons and by a sim lar process. The regu- 
lation above men i ned therefore lunt e<l the regist y to deeds regarding lands ac'uw 
ally held free cf revenue ; and pr >h bited the registry of deeds relating to lan 's only" 
claimed to be so held ; wh'ch, until finally adjudged to be exempted, are to be con* 
sidered as malguzaiy or revenue lands." 

• It appearing that the publtca i-ns ordeted ift the fourth rule had flot, irf many 
instances, beer is*ii*d accord’ngto the prescribed forms, a second publication, a'low— 
inga further pet tod of one year from the da e< f it, for the registry of the l*n J? there-, 
in referred lo, was directed, n the lower provinces and Benares, by Section 19, Re- 
gulation 8, 1 800 ; and in the upper provinces, by Section 2, Psgulation 7,1808- 
It was at the same time declare t, that after the expiration o the periods limited by 
these publications, any uni egi t. red land, found to be held exempt from the pay- 
ment of revenue, would be liable t> assessment: and the coll -ctors were instructed, on- 
the discovery of any such lends, to proceed to the assessment of them, in conformity 
with the regulations, 

7 K ed 
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ei for registering grants, all grants not registered within the pre- 
scribed time, and which may not be subsequently admitted on 
the register by the Governor General in Council, are declared in- 
valid, as far as regards the exemption from the payment of reve- 
nue; and the land shall be assesed with revenue, as above direct- 
ed.” Second. ** The collectors shall receive a commission of 
twenty-five per cent on the amount of the annual jumma which 
may be assessed on lands finally resumed and declared liable to- 
be assessed with public revenue under this rule. The commissi- 
on shall be paid to the collector who shall discover and report to 
the Board of Revenue the omission of the registry of the lands, 
unless the Governor General in Council should deem it equitable, 

in any particular case, to give the whole or a part of the com- 

* 

mission to any other collector. 7. “It is expressly declared 
however, that the registry of grants under this regulation is not 
to bs considered as an admission of the right of the person in 
whose name they may be registered to the property in the soil, 
or of his title to hold the lands exempt from the payment of 
revenue. Any person will be at liberty to sue him in the court 
of adawlut for the former; and lie will be liable to be sued for the 
recovery of the latter by the collector, with the sanction of the 
Board of Revenue, (or Board of jCommbaioners,') in the event of 
its appearing to the Board, that fire lands are liable to the pay- 
ment of revenue/’ 8. “ Upon the expiration of the period fop’ 1 

registering the grants in each zillah, the collector shall prepare a 1 
draught of the register in the form which may be prescribed by 
the Board of Revenue, and cause it to be transcribed into a book 
of such dimensions as they may direct. The book shall have the 
following inscription on the back of it : — Periodical register^ form* 
ed under regulation — — of lands held exempt from the payment 

of revenue , under grants not badshahee or royal , in the zillah of , 

at the commencement of the ( Bengal , Fussily , or W illally 

year J corresponding with the year of our Lord / 

Number . Each leaf of the book shall be paged, and be 

signed by the judge of the zillah; and on the last leaf of the book 

he 
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he is to note, in his own hand-writing, the number of pages in, 
the book, and subscribe the note with iiis signature ; and no re- 
gister is to be deemed authentic, but such as may be entered in a. 
book so paged and attested. The first periodical register is to be 
numbered one."” 9* The second periodical register is to com- 
mence with the year 1207, of the era current in each province ; ex- 
cept the upper provinces, in which it is to commence with the Fussily 
vear 1215. “ This register is to be numbered /wo, andtheperio- 

, ileal registers to be prepared, at the commencement of every sub- 
sequent five years, are to be numbered in the order in which they 
maybe formed.” 10. “ The keepers of the native records are to keep 
an exact counterpart of the English periodical register, in a volume 
td such dimensions as theBoard of Revenue may prescribe;and which 
shall be paged, and beattested by the judgeofthe zillah, in the same 
manner as the books containing the English registers; and no 
other counterparts of the registers of estates shall be considered 
as authentic, but such as may be entered in a book so paged and 
attested. The counterpart register is to be kept in the Persian lan- 
guage.” 11. k * For the purpose of recording all resumptions, 
or other occurrences respecting the lands which form the subject 
©f this regulation, that may take place during the interval of the 
live years between the forming of each periodical register, and the 
particulars of which will lie necessary for forming the second and 
all future periodical registers, the collectors are to prepare a book 
of such dimensions as (he Board of Revenue may presciibe, and 
which shall be denominated the Register of intermediate resumpti- 
ons, or other occurrences respecting grants of exempted landnol bad- 
shahee ; aud*hall have the following inscription on the back, Regis - 

her formed under Regulation of intermediate resumptions or other 

occurrences respecting lands held exempt from the payment of reve- 
nue, v niter grants not badshahee or royal , in the zillah of——, between 

the commencement of the year -, and the end of the year 

( Bengal, Bus silly or H’Ulaiiyf Previously to any entries being 
made in this register, it is to be paged, and the judge of the zillak 
is to sign each leaf of it ; and on the last leaf notej in his own hand 

writing. 
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termed iate resumptions in the country languages shall, In add i tiott 
to the attestation of the keepers of the native records, be signed 
by the collector.” 16. “ If the proprietary right in any grant of 

exempted land shall be under litigation in a court of justice, at 
the time of forming the first or any subsequent periodical register, 
the party in possession is to be registered as the proprietor.” 
17. 44 If a collector shall have occasion to require from the 

holders of a grant any information that may be neeessary to en- 
able him to form a periodical register, or to make the requisite 
entries in the register of intermediate resumptions, and such 
per.'on shall omit to furnish it by the time required, after having 
been served by the collector with a written requisition for that 
purpose, under his official seal and signature, the collector is to 
report the circumstances to the Board of Revenue, {or Board of 
Comm: .sioners,) who are empowered to impose on such person 
whatever daily fine may appear to them proper, on a considera- 
tion of his situation and circumstances in life, and of the case, 
until he shall furnish the information required ; unless he shall 
prove, to the satisfaction of the Board, that it was not in his power 
to furnish it. The collector is to levy the amount of such fines 
by the process to which he is authorized to have recourse for the 
recovery of arrears of revenue. The Board of Revenue (and 
Board of Commissioners) are to furnish the collectors in the seve- 
ral ziliahs with such records or information as they may possess re-* 
garding the exempted lands in their respective ziliahs, as well to 
assist them in preparing the fir*t periodical register, and in detect- 
ing frauds that may be attempted to be practiced upon them in 
registering the grants, as to aid (hem in ascertaining what lands, 
now held exempted from the payment of revenue, are liable to the 
payment of revenue under this regulation.” 18, 44 The collec- 

tor of the several ziliahs are to transmit, as early as may he prac- 
ticable, to the Board of Revenue (and Board of Commissioners) 
attested copy of the periodical registers, both in the English 
and the Persian languages, each in a book of the prescribed size, 
paged and attested by the judge of the zillah, in the same manner 
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a* the original register; ami within one month after the expiration 
of the third, sixth, ninth, and twelfth months of the Bengal, Fussily, 
or Willaity year, an attested copy of the entries in the register of 
intermediate resumptions that may have taken place during the 
three preceeding months. Whenever the zillah court*, or the 
piovincial court of appeal, may have occasion to refer to any of 
the registers preset ibed by the present regulation, they are au- 
thorized to require from the collectors the ptoduction of the ori- 
ginal register, or an attested copy of sitch part thereof as may 
contain the required information. The collectors, on the receipt 
of such requisition, are immediately to transmit the original re- 
gister, if it can be sent without inconvenience, under the care of 
one of their native officers, in whose custody it is to remain tiil re- 
turned: or if the original register cannot be conveniently 
sent, are to transmit, without delay, an accurate copy of 
such pait thereof as may be required, under their official signa- 
ture. In like manner the Board of Revenue (and Board of Com- 
missioner*) on the requisition of the Sudder Dewanny Adawlut, 
are to furnish any zillah register received by them which may be 
required by that court; or a copy, attested by the signature of 
their secretary, or accountant, of any part thereof vfrhich may be 
required. In the event of any register required by a court of 
justice not having been prepared, and the period fixed for its pre- 
paration having elapsed, the collector is to explain to the court 
the cause of such register not having been prepared; and the ex- 
planation so given is to be transmitted by the court receiving it 
to the Governor General in Council. Any person succeeding to 
the office of collector, or invested with the temporary charge of 
such office, is also required, immediately on his taking charge, 
to ascertain whether the prescribed registers have been duly pre- 
pared ; and if not, to report the same to the Board of Revenue 
(or Board of Commissioners,) with any explanation he may have 
received of the omission, for the information of the Governor 
General in Council. 19. The Board of Revenue, Board of Com- 
missioners, and collectors, are enjoined to be particularly atten- 
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tire to the preserration of the periodical registers and registers of 
intermediate resumptions, both in the English and Persian lan- 
guages; and they are directed to hare the fair copies of each, 
which are to be deposited amongst the public records, bound up 
with such materials as may be best calculated to prerent their 
being destroyed by insects, or otherwise.” 20. <l The periodi- 
call register, which is to be formed in each of the zillahs, at tfye 
commencement of erery succeeding five years, is to be prepared 
from the preceding periodical register, and the entries in the 
subsequent register of intermediate resumptions, with the omission 
of any grants of land that may have been subjected to the pay- 
ment of revenue during the preceding five years, or that may 
have been transferred to the jurisdiction of another zillah; and 
with the addition of any such grants of land that may have been 
annexed to the zillah ; or that may have been adjudged not sub- 
ject to the payment of revenue; or that may have been admitted 
upon the register by the Governor General in Council. The 
materials for each periodical register will thus be ready upon the 
arrival of the period for preparing it; and the register will be 
completed by the mere transcript of them into the book, arrang- 
ed according to the prescribed form.” 21. “ The judges of the 

zillah courts shall furnish the collectors of the districts in which 
the land may be situated, and the Board of Revenue, (or Board 

V 

of Commissioners,) with a copy of every decree in suits between 
individuals, which they may pass, or which may be sent to them 
by superior courts to enforce, by which the right in, or possession 
of, any lands held exempt from the payment of public revenue, 
under whatever description of grant the same may be so held, may 
be affected, in order that the collectors may be enabled to make 
the necessary entries of the alterations in such right or possession, 
to be inserted in the periodical registers of land held exempt 
from the payment of revenue. The copies of such decrees shall 
be transmitted by the judge within twenty day 3 after the same 
may be passed or received by him.” 22. “ Jf it shall be proved, 

to the satisfactson of the judge of any zillah, that a native officer 

of 
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•f a collector, or of an assistant to a collector, shall hare receive 
ed, directly or iudirectly, any sum of money, or effects, or other 
property, from any person,- for registering a grant under this re- 
gulation, or on 1 account of any matter relating to the registry 
thereof, the court shall adjudge him dismissed from his office, and 
compel him to repay the money proved to hare been taken ; 
with a fine of three times the amount to Government ; and costs 
to the party suing him;’ and commit hitn to prison until he shall 
have discharged the amount of the decree or it shall have been 
made good by the sale' of his property.” 23; “ If any native 

servant or dependant of a collector, or of all assistant to a collec- 
tor, not being a public officer,- shall be convicted before the court 
of the offence specified- in the preceding section, he shall be com- 
pelled to restore the money to the person from whom it may have 
been taken ; and to pay a fine of three times the amount to Go- 
vernment; with costs to the party suing; and be confined for six 
months; and if he shall not discharge the amount of the decree 
by the expiration of the sixth month, he shall be confined until 
he makes good the amount, or it shall be realized from the sale 
of his property; and the collector, or assistant, is to discharge such 
servant, and never to employ him in his public or private capa- 
city.” 

Tub whole of the rules above stated, for the registry of lands 
held exempt for the payment of revenue under grants not Bad- 
shahee or Royal, are extended to lands held exempt uhder royal 
grants, by Regulations 37, 1793, 42, 1795, and 36, 1803, (for 
the lower provinces, Benares,, and the upper provinces respective- 
ly; or by the additional provisions contained in' Regulations 58, 
1795, 8, 1800, and 7, 1808; with the following substitutions for 
the first, and fourth rules; and a few' verbal differences, applica- 
ble to the different descriptions of land, as held, or not held, un- 
der the grants termed Badshahee. 1st. “ That Government and 
its officers may have in their possession, at all future periods, a 
complete register of all the lands in the provinces held exempt 
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from the payment of revenue under Badshahee grants, a register 
of all such grants shall be formed every five years in each zillah. 
The register is to specify the denomination of each grant, whether 
altumgah, jaghirc, or other tenure; the name of the original 
grantee, and of the person in possession ; and if the person in 
possession be not the original grantee, bis relationship to him, if 
any relationship should exist, and in virtue of what right he suc- 
ceeded to the grant; the date of the grant ; the name or names of 
the person or persons possessing the zemindarry or proprietary right 
in the lands ; the name of the pergunnab, (or other local division 
where there may he no pergunnah), in which the land granted 
may be situated ; with the exact number of villages, or other sub- 
divisions, comprised therein, as particularized in the pergunnah 
register, directed to bekept by Regulations 8, 1800 and 42, 1803. 
The collectors are enjoined to take the utmost care, that the 
names of the pergunnahs (or other local divisions where there 
may be no pergunnahs) as well as the number of villages or other 
subdivisions stated to be in each, are exactly conformable to the 
pergunnah register; and are to furnish their native officers, ap- 
pointed to prepare the counterpart registers, with particular in- 
structions for this purpose. The register shall be denominated 
the Periodical register of lands held exempt from the payment of 
revenue under Badshahee grants” 4th. “ The collector of each 
zillah in which any jaghire, altumgah, ayma, or muddudmaasli, 
or other lands, held under sunnuds or grants termed Badshahee, 
may be situated, is to cause the following publication, which 
shall he written in the Bengal and Persian languages, in Bengal 
and Orissa, and in the Persian and Hindoostanee languages in 
the other provinces, and attested with their official seals and sig- 
natures, to be fixed up in the principal cutcherry of the holders of 
grants of the description of those specified in this regulation ; and 
take a receipt from the holder of such grant, or the person entrust- 
ed with the management of it, specifying the date on which the 
publication may be fixed up, and that he will be responsible for 

the paper remaining so affixed for on« year from the date of it* 

The 
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The collectors are further required to cause the prescribed pub- 
lication to be fixed up in their own cutchcrries, and in the cutch- 
erries of the civil courts within their respective zillahs, for general 
information.” 

“ In conformity to regulation , every person being actually 

in possesion of altumgah, jaghire, ayma, muddudmaash, and other 
land, now exempt from the paymeut of revenue, and held under 
Badshahee grants, in the zillah of , whether made or con- 

firmed by the Government of the country for the time being, or 
by whatever authority, are required to register the following par- 
ticulars respecting such grants in the office of the collector of the 
zillah, before the expiration of one year from the date of this 
publication. If any holders of such grants shall not register their 
grant , either in person, or by a vakeel with a vakalutnamah, at- 
tested by two credible witnesses, and given for the express pur- 
pose of registering the grants, the grants will be considered liable 
to icMimptiyn ; and the lands cha r geable with revenue, in the 
same manner as other lands subject to the payment of revenue. 
Persons having claims only to hold land exempt from the payment 
of revenue under such grants, but who do not now hold the lands 
exempted, are not to register the lands so claimed by them. 

“ Denomination of the grant, whether altumgah, jaghire, or 
other tenure. 

By whom granted. 

Name of the original grantee. 

Name of the present possessor; and, if he be not the original 
grantee, his relationship to him ; and whether he succeeded 
to the land hereditarily', or hv purchase, or what other mode. 

Date of the grant. 

The name or names of the mehauls or villages, or lands com- 
prised in the grant, or in which the land may be situated. 

The names of the zemindar or other proprietor of the mehauls 
or villages, or lands included in the grant, whether such 
zemindarry or proprietary right shall be vested in the grantee, 

or 
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or any other person. 

The measurement of eaeh mehaul or Tillage, or the land in**- 
eluded in the grant. 

The pergunnah or pergunnahs in which the lands may be si- 
tuated. 

A copy of the original grant,- and other writings under which 
the land may be held.” 

The forms prescribed for the periodical registers of estates pay* 
ing revenue to Government, and lands held exempt from the pay- 
ment of revenue, involving a necessary arrangement of them ac- 
cording to the estates and tenures included in them, they could 
not exhibit, in a connected view, the state of the pergunnahs, or 
other local divisions of the country; several of which, in some 
instances, form parts of one estate ; whilst in others a pergunnah 
comprises many distinct estates. To remedy this inconvenience, 
as well as to facilitate the punctual preparation of the periodical re- 
gister above mentioned, (by saving the necessity of some of the de- 
tailsjrequired by the original rules for those registers,) and to provide 
for a general register of the lands, whether malguzary or lakhe- 
raj, according to their situation within the pergunnah, or other es- 
tablished local division to which they are respectively annexed, the 
following rules were enacted for Bengal, Behar, Oris-a, and Be- 
nares, by Regulation 8, 1800, and re-enacted for the ceded pro- 
vinces, by Regulation 42, 1803; extended to the conquered pro- 
vinces by Section 27, Regulation 8, 1805. 1. “ The collectors 

of the land re* enue shall proceed to form a register of all the lands 
in their respective zillahs, of whatever description, to be denomi- 
nated M Pergunnah register of lands > malguzary and lakheraje 
and to be prepared as hereafter directed. 2, First. u The re- 
gister shall contain a distinct head for each pergunnah; or where 
no pergunnah division may have been established, for such local 
division as may have been established instead of a pergunnah ; 
whether a tuppah, turruf, or of whatever other known denomina- 
tion; but wherever the pergunnah division may exist, the lands 

within 1 
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■whbin such dimtca* riwdl be registered under the bead of 4Jie 
pergunnah.” Second, . “ The register of each pe^^UfJh, (or 
other local division where there may be no petguarwh)’shaIR»e 

i /. , - . * r * * 0t BUllOtttjfJf 

divided into two parts; the one for malgoozary lands*, of lands 
assessed for the public revalue ; the other for lakheraje lands, or 
lands exempted from the public assessment.” Third. “ The 
uialgoozary part of the register shall comprise the following par- fb« 

CQOtSH.fl* 

ticulars of all lands within the pergunnah paying revenue to go- 
vernment; to be specified distinctly for each estate situated therein. 

1. Name of the estate to which the lands appertain, as eti-f 
tcicd in the register of estates paying revenue to Govern- 
ment, with a reference to the number under which the estate' 
may hare been entered in such register. 

2. Name of the proprietor or proprietors of the estate* as also 
entered in the register of estates paying revenue. 

3. A detailed statement of the several villages, portions of 
village®, or other subdivisions of each estate, within the per- 
gunnah; with an accurate enumeration of them, lbr .the * 
purpose of being referred to in the register of estates paying 

i eveuue. 

4. The ruckbah, or measurement, of each village or ot hot' 
subdivision, whenever the same may be ascertainable by 
public measurements to settle disputes, or otherwise. 

5. The gross rents of any village, or other subdivision, which 
may have been ascertained by a klxas collection, attachment, 
or otherwise.” , 

Fourth, “ The lakheraje part of the pergunnah register shrill ptiticw 

comprise the following particulars of all lands within the per- itu'* 

gunnah not paying revenue to Government, to be specified distinct- 
ly for each lakheraje tenure situated therein. 

1. Denomination of the tenure, as entered in the register of 
lands held exempt from the payment of revenue to Govetiufcetrf, 
with a reference to the number under which- the- ieiMir© fys&y 
hayebeen entered in such register* 

7 N %* Home 
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2. Name of the holder or holders of the tenure, as also enter* 
ed in the register of exempted lands. 

3. A detailed statement of the several villages, portions of 
villages, or other subdivisions of each tenure within the per- 
gunnah, with an accurate enumeration of them, for the pur- 
pose of being referred to in the register of exempted lands, 

4. The ruckbah, or measurement of each village, or other sub- 
division, wherever the same may have been reported by the 
holders ofiakheraje tenures, or may be otherwise ascertainable. 

5. The gross rents of any village or other subdivision, the gross 
produce of which may have been ascertained.” 

8. The first general pergunnah register, in the lower provinces 
and Benares, was ordered to be prepared for the Bengal, Fussily 
and Willaity year 1207; in the upper provinces, for the Fussily 
year 1215; and to l * exhibit the lequired particulars respecting 
the malgoozary and lakheraje lands in the several pergunnahs, as 
they stood at the commencement of those years respectively so 
as to correspond with the periodical registers of estates paying re- 
venue to Government, and of lands held exempt from the pay- 
ment of revenue, which are ordered to commence with the years 
specified. This original pergunnah register to be numbered one. 
A similar general pergunnah register was directed to be prepared 
at the commencement of the Bengal, Fussily, and Willaity yeao 
1212, in the lower Provinces and Beuares; and at the commence- 
ment of the Fussily year 1220, in the upper provinces, to be num- 
bered ixno; 44 and thereaiter, at the commencement of every 
fifth succeeding year, to be numbered in the order in which it 
may be formed.” 4. 44 For the purpose of recording any altera- 
tions in the particulars required to be entered in the periodical 
pergunnah registers, which may take place during the interval of 
five years, the period prescribed for the formation of them, an 
intermediate pergunnah register shall be kept, under the same 
•beads as directed for the general registers, in which all pergunnah 
annexation* or separations, all divisions or transfers of estates, all 

: * s ©Ctf 
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new information obtained respecting the measurement or rent* of 
land, all resumptions of lakheraje exemptions, and generally all 
alterations in any of the particulars required to be entered in the 
perguanah register of lands, malgoozary and lakheraje, shall be 
duly recorded, as soon as possible after such alterations may hare 
taken place ; with a note of reference to such parts of the last 
formed quinquennial register as may be affected thereby. Pro- 
vided, however, with respect to all transfers or divisions of estates 
in which an allotment of the public assessment may be necessary* 
under the rules prescribed in Section 10, Regulation 1, 1793* 
Section 37, Regulation 25, 1803, or any other regulation, that no 
such transfer or division shall be registered until the assessment 
has been allotted, as required by the regulations; nor shall any 
entry in the pergunnah register be considered to affect the rights 
of Government, either with regard to lands assessed with pub^ 
lie revenue, or the lands held, exempt fiom such assessment.” 
5. “The Boaid of Revenue were instructed to furnish the collec- 
tors of the several zillahs with a form for the pergunnah register, 
directed by the second rule; to “ be kept in the Persian language 
only, by the keepers of the native records, appointed under Re- 
gulations 21, 1793, and 23, 1803; with the assistance of such 
other native officers as may be appointed for this purpose. The 
collectors shall attest every page of the register prepared by them* 
after ascertaining that it is accurate, and are to cause the perio- 
dical register to be bound up, as soon as completed, in a volume 
or volumes of uniform dimensions, each leaf of which* having 
been previously paged, shall be signed by the zillah judge, with 
a specification, on the last leaf of each volume, of the total num- 
ber of pages contained in it, in the hand- writing of the judge; 
as prescribed by the existing regulations, with respect to other 
registers thereby required. The intermediate register shall also 
be bound up, paged, and attested at the end of every Bengal* 
Fussily and Willaity year, in the same manner as directed with 
regard to the quinquennial register ; and the collectors are en* 
joined to be careful* that the intermediate register be at no time 

allowed 
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dv received, • e lands respectively : as well as from any other materials, which 

to fel procured, 

may tie procured for the quinquennial registers of estates paying 
revenue, and the periodical registers of exempted lands, directed 
to he prepared at the same period. Whatever further papers or 
information may be requisite for the exact ascertainment of por- 
tions of estates situated within different pergunqahs, or the pre- 
cise number and names of villages appertaining ta the several 
estates in each pergunnah, or for the purpose of ascertaining 
any of the particulars to be specified under the three first heads 
of the malgoozary part of the pergunnah register, or the four first 
heads of the lakheraj part of the register, as above stated, the 
collectors are authorized to require the same from the proprietor®, 
farmers, and under-tenants of malgoozary lands, or lrom the 
holders of lakheraj lands, in the same manner as they are autho- 
rized by the regulations to require from such persons any infor- 
mation which may be necessary to enable them to form the other 
registers therein prescribed; and under the same penalties for 

1%««oiicA*r* non-compliance. But the collectors shall not require from the 

•ie a t to re- 

2o fel e n SX c proprietors or farmers of malgoozary lands, or from their under- 
tenants, any papers or information respecting the measurement 

malgoozary, or 

MthT y twh. or rents such lands; nor from the holders oflakheraje lands 
any papers or information respecting the rents of lauds of this 
description, for the purpose of entering the same in the perguu- 

How ft.** i*. nail register; it being intended only, that the measurement and 

formation it ti 

Sc ptecaitd, rents of malgoozary lands, and the rents of lakheraj e lauds, 
should be entered in the register, when the same may be ascer- 
tained by public measurements, khas collections, attachments, 
or such other occasional means, as may furnish the. necessary in- 
formation for completing these Subsidiary heads, of the perguunah 
register, which are to be left blank u-ntil such information may be 

*er lg**, obtained.’* T. • «. The iufovmation requited to.be. furnished for 
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til# register of intermediate qmtatjons in landed property, and the 
register of intermediate resumptions, or other occurrences res- 
pecting grants of exempted land 1 ?, will furnish the collectors with 
tjje principal materials for the intermediate pergunnah register 
prescribed by the fourth rule. Whatever Further information 
Biay be requisite, tl?e collectors are authorized to require the same, 
Under the provisions and restrictions specified in the picceding 
rule.’* 8 The first general register, and subsequent interme- 
diate register, if duly kept up, must furnish the collectors wjth 
full materials fp r the quinquennial pergunnah register to be pre- 
pared in the lower provinces and Benares, for the IJengpl, Fussily, 
and Willaity year J 2 1 2 ; and in the upper provinces for tb? 
Fus=ily year 1220. “ They will also be careful to avail them- 

selves of any occasional means of authentic information from 
public measurement'!, attachments or otherwise; and it is expect- 
ed that, in the course of time, their pergunnah regi /e^s will eon- 
tain an accurate statement of the lands and rents throughout their 
respective districts. To promote the former object, they are fur- 
ther ducetcd to note the boundaries of villages, or other subdivi- 
sions, whenever the same may be ascertained; and al'O, as far as 
practicable, the limits ol the pergunnahs (or other lo'*al divisions 
where theie may be no pergunnahs) vvithin their respective zillahs. 
Jtfo change in the existing limits of pergunnahs, or in the mehals 
t’ompoMiig tliem, shall be made by the collectors, without the 
junction of the Governor General in Council; but if any collector 
should judge it expedient to ah - the existing boundaries of a 
pergunnah, for the purpo-e of rendering it more compact, or 
©thervv ise ; or to separate any v illag-, talook, or ojther mehal, from 
the pergunnah to which it may be now attached, and annex it tq 
any other pergunnah? he shall state his reasons pt large for such 
alterations to the Board ol Revenue, (or JJpard of Commissioners,) 
who will submit th.e sajnetjo the Governor General in Council, with 
their opinion upon the expediency of the alterations proposed, for 
Jus determination. Provided, that whenever any such pergunnah 
Reparation, qr annexation, jpay take place, it shall in no respect 

7 O affect 
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affect the right*! of the proprietor or occupant, of any village, ta-' 
look, or other mehal, included therein; and provided further, 
that the above restriction against the alteration of exist- 
ing pergunnahs, without the sanction of the Governor Ge- 
neral in Council, shall not be considered to preclude the 
collector from re-annexing to their proper pergunnah any 
niehals which may have been separated thereforin by the land- 
holders since the commencement of the Bengal, Fussily, or Wil- 
laity year 1197, in the provinces of Bengal, Bebar, Orissa, 1 
and Benares, respectively; or since the commencement of the 
Fussily year J209, in the upper provinces; and formed into 
separate turruffs, or otherwise.” 9. Whenever any lands 
may be ordered to be separated from one zillah and annexed to 
another, the collector of the zillah, from which the separation 
may be made, shall transmit to the collector of the zillah, to 
which the annexation is to be made, an attested copy of all en- 
tile®, relative to the lands transferred, in the last formed quin- 
quennial pergunnah register; as well as any entries relative 
thereto in the subsequent intermediate register ; together with 
any other information which have been obtained respecting such 
lands. These documents will enable the collector of the zillah, 
to which the lands may be annexed, to make the necessary entry 
of them in his intermediate pergu inah register; as well as in 
the next general register which may be prepared by him.’* 
10. “ Whenever any new village may be established upon lands 

paying revenue to Government, the name of which shall not 
have been included in the list of villages delivered to the collec- 
tors, for the purpose of preparing the prescribed registers of these 
lands, the proprietor of the e.-tate in which such new village may 
be situated, or the farmer of the estate be let in farm by Govern- 
ment, or the serberakar or khas-officer who may have the man- 
agement of the estate, if it be a serberakarry or khas mehal, shall 
give notice to the collector, immediately 011 the establishment of 
such new village, that the same may be entered in the public 
registers. In default thereof, or in the event of its appearing 

that 
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that any village, or other portion of an estate, subject to the pay- 
ment of revenue, has been wilfully omitted in the village state- 
ments, which the collectors are authorized to require for the 
purpose of preparing the public registers, the village, or other 
portion of an estate, so wilfully omitted, shall be liable to forfei- 
ture to Government, if the statement, vrhich ought to have con- 
tained it, shall have been furnished by the proprietor; or if 
furnished by a farmer, serberakar, sezawul, or other officer, the 
person, who may have furnished the same, shall be liable to a 
fine to Government, in such amount as the Governor General in 
Council, on consideration of the circumstances of the case, may 
think proper to impose. The collectors shall report all cases of 
this nature to the Board of Revenue, (or Board of Commissioners,) 
who shall submit the same, with their sentiments, for the deter- 
mination of the Governor General in Council.” 11. “ That the 

collectors may be regularly informed of all future changes in the 
property of malguzarv estates, or lakheraje tenures, within their 
respective zillahs, for the purpose of entering the same in the 
prescribed registers, all persons succeeding to the property of any 
malguzary estate, or lakheraje tenure, whether by inheritance, 
purchase, gift, or otherwise, are required to notify such suc- 
cession, immediately after the same may have taken place, 
to the collector of the zillah in which the estate or tenure 
succeeded to may be situated; and to furnish such in- 
formation as may be necessary to enable the collector to 
make the prescribed entries in the public registers. The col- 
lector, on receiving the notification, shall make such enquiry as 
may appear necessary to ascertain the truth of the alleged suc- 
cession to, or transfer of, the property; and if the same shall ap- 
pear to have taken place, shall make the requisite entries in the 
intermediate pergunnah register; in the intermediate register of 
mutations in lands paying revenue; and the intermediate register 
of occurrences respecting land held exempt from the payment of 
revenue; provided, with regard to all such entries, that they 
shall not in any degree affect the rights of any party whose name 
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may be registered therein as the ostensible proprietor of the land, 
or whose name may not hpve been registered as the proprietor, 
but who may establish a right of property in the pourt of arjaw- 
lut, or otherwise, 4my person succeeding to, tjje property of a 
raalguzarry estate, Or lahhergje tenure, who may n.ot giyo the 
notification above requited tp the collector, pr any person who 
may wilfully misrepresent to the collector his having succeeded to 
the property of an estate, or tenure, to which, on enquiry, it may 
appear he has not succeeded, shall, for such om*' S)011 or misrepre- 
sentation, be liable to a fine to Government, to be fixed by the 
Governor General in Council, on a report from the collector, 
through the Board of Revenue, (or Board of Commissioners) of the 
nature and circumstances of the case. When the person succeed- 
ing to the estate, or tenure, may he a minor, or otherwi.-e dis- 
qualified from giving the notice required, his guardian, or who- 
ever may act for him in the management of the estate, or tenure, 
succeeded to, shall give the information requirt'd, under the pre- 
scribed penalty/’ 12. First. “A sufficient number of native 
officers shall be appointed to assist the native record keepers in 
keeping the prescribed pcrgpnnah register; as well as the Persian 
counterparts of the registers of estates paying revenue to Govern- 
ment, and of lands exempted from the payment of revenue. The 
Collectors shall furuLh the Board of Revenue with a statement 
of the additional establishments of natirc officers which they may 
consider indispensably peqessary to pnable them to perform the 
duties above mentioned; and of the allowances proposed to be 
granted to such officers respectively, 3\e collectors shall, at the 
samje time, report to the Board of Revenue, what parts of their 
present establishment can be appropriated to the payment of 
such allowances; apd whether they would recommend any pf the 
native officers, no\v acting under them, to be employed as pro- 
posed. The collectors will also report, whether any ami what 
number of na.tive writers will be required to prepare the English 
registers of estates paying revenue, and lgnds exempted from the 
payment qf revenue, in addition to their assistants, who are to bp 

employed 
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employed upon this duty as fir as tlieir other business will per- 
mit ; and it is expected that the collectors themselves will give 
constant attention to the English registers, for all entries in which 
they are declared responsible; particularly to the register of 
intermediate mutations, resumptions, and other occurrences, in 
which the utmost accuracy is essentially necessary ; and the 
transactions entered in which being occasional only, the entries 
can be easily made by the collectors themselves in the Original 
registers.” Second. “ On receipt of the reports required from 
the collectors by the preceding clause; the Board of Revenue shall 
submit to the Governor General in Council the necessary esta- 
blishments of native officers for keeping up the several registers 
prescribed; and if any additions to the present establishments 
should appear to them indispensably necessary for the purpose, 
they will state the same to the Governor General in Council, for 
his determination. The officers so appointed, or who may be 
hereafter appointed for the purposes specified in the preceding 
clause, shall not be removeable, without proof of misconduct to 
the satisfaction of the Governor General in Council.* They 
shall be exclusively employed in preparing and copying the pre- 
scribed registers, whilst any part of these shall be in arrear; and 
after completing the registers directed to be prepared from the 
commencement of the Bengal, Fussily, and Willaity year 1207, 

in the lower provinces and Benares, and from the commencement 

• 

of the Fussily year 1215, in the upper provinces, shall, with the 
least possible delay, complete the registers in arrear for former 
years ; but the preparation of the current registers shall not be 
delayed for those of former years.” 

* Under the provisions of Regulations 5 , 1804, and 8, 1809, which have been 
stated at length under thfe head of Native Officers in the Revenue Department , the 
officers referred to are removable by the. Board of Revenue, and Board of CW 
missioners. 
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ddt REGISTERS or LANDS, 

. SUPPLEMENTARY NOTE , Sbptkmbkr 15, 1315. 

T EN forms, for the different registers specified under the fore- 
going head, were submitted to Government by the Board of 
Revenue on the 8th May 1800; and after being approved by the 
Governor General in Council, were circulated for the observance 
of the collectors / vis. 

1. Form for quinquennial register of estates paying revenue 
to Government. English and Persian. 

3. Ditto fur register of intermediate mutations in estates pay. 

ing revenue. English and Persian. 

3. Ditto for periodical register of lands held exempt from the 
payment of revenue, under Padshdee , or royal grants* En- 
glish and Persian. 

, 4. Ditto* for register of intermediate resumptions or other bo 
currencies respecting exempted lands held under Padshdee 
grants. English and Persian. 

5. Ditto for periodical register of lands held exempt from the 
payment of revenue under grants not Padshdee , or royal. 
English and Persian. 

6 Ditto for register of intermediate resumptions or other oc- 
curs nces respecting exempted land held under grants not 
Padshdee . English and Persian. 

7. Ditto for the malgoozary part of the general perguunah 
register; to be prepared in Persian only. * 

8. Ditto for malgoozary part of supplementary pergunnah re- 
• gister; in Persian only. 

9. Ditto for the lakheraj part of the general pergunnah re- 
gister; in Persian only. 

• 10. Ditto for the lakhernj part of the supplementary pergun- 
nah register; in Persian only. 

Op these registers the first six are transmittable by the collectors 
to the accountants of the Board of Revenue and Board of Commis- 
sioners; and if regularly furnished, the following ought to be novr 
forthcoming. Quinquennial registers of estates paying revenue to 
v . Government , 
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Government , for the Bengal, Fussily, and Willai ty years 1197, 
1202, 1207^ 1212, and 1217, in the lower provinces and Benares; 
hnd for the Fussily years 1210, 1215, and 1220 in the upper 
provinces. Periodical registers of lands held exempt from the 
payment of revenue , No. 1, 2, 3, 4, in the lower provinces and 
Benares; and No. 1, 2, 3, in the upper provinces. Generat 
pergunnah register of malgoozary and lakheraj lands , No. 1, 2, 3, 
for the Bengal, Fussily, and Willaitv years 1207, 1212, and 
1217, in the lower provinces and Benares; and No. 1, 2, for the 
Fussily years 1215 and 1220, in the upper provinces. On in- 
quiry, however, 1 find thdt a few only of the copies of the regis- 
ters, which should have been sent to the presidency, have been 
received; and that from some impediments attending the forma- 
tion of the original registers, or the want of a sufficient establish- 
ment of native officers to prepare them, the rules for them are not 
generally observed. I cannot but regret this, from whatever 
came it may have proceeded, as frustrating the expectation of a 
ino«t useful public record; the defect of which may be of serious 
consequence to individuals, as well as to Government. From the 
pergunnah register in particular, whieh^was proposed by myself, 
when a member of the Board of Revenue, with the provisions of 
Regulation 8, 1800, I anticipated the gradual formation of a 
record, which might in some degree supply that formerly kept in 
£hecanoongo office; and constantly referred to for the determination 
of private rights, as well as for accurate information upon many 

points connected with the public revenue. The following is an 

• 

extract from the letter addressed by the Board of Revenue to the 
Governor General in Council, under date the 8th May 1800. 

Adverting to the very slow progress made by the collectors in 
the lormation of the first and second quinquennial registers of 
estates paying revenue to Government, and the periodical re- 
gisters of lands held exempt from the payment of revenue, under 
Padshaee , or other grants, we have been led to consider by what 
means these important records, with the intermediate registers of 
each description prescribed by the regulations, might b'e punc- 
tually 
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tually kept up in future. In this consideration it lias appeared to 
tos that a principal cause of delay in preparing the whole of the 
registers, and furnishing the copies of them required by the re- 
gulations, must hare been the detailed specification of villages, 
which in most of the zillahs are extremely numerous- and have 
consequently extended the registers containing them to a volumi- 
nous and inconvenient size. At the same time we are aware that 
a specification of the villages, composing the several inalgoozary 
estates and lakheraj tenures, in the public registers, is desirable 
and necessary to guard against fraud and impositions, whereby 
Government might otherwise be subjected to a permanent loss of 
revenue. To obtain both objects therefore, viz. a full and exact 
register of all the villages, or other sub-divisions of estates, paying 
revenue, and tenures held exempt from the payment of revenue, 
for occasional reference; and a less detailed register for periodi- 
cal transmission to the presidency; it has occurred to us that it 
would be expedient to form a distinct pergunnah register, to be 
kept in the Persian language only, in which (he detail of villages, 
With their measurements and rents when ascertained, might be 
entered; and to state the number of villages only, with references 
to the pergunnah registers, in the general registers of estates and 
exempted lands, which the collectors are directed to keep in En- 
glish, as well as in the country languages, by Regulations 19, 37 , 
and 48, 1793; 19, 41, and 42, 1795. A further reason for % 
distinct pergunnah register, including all lands within the limits 
of each pergunnah (or other local division where there may be no 
established pergunnah) has been suggested to us by an inconve- 
nience unavoidably attending the registers prescribed by the above 
regulations; which, being arranged according to the estates and 
tenures included in them, cannot shew in a connected view the state 
of the pergunnahs or other local divisions of the country; several 
of which in some instances are included in one estate; whilst in 
others a pergunnah comprises many distinct estates; or several 
estates, and portions of other estates, situated partly in different per- 
gunnahs. To remedy these inconveniences, as well as other- 
wise 
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wise to amend, and facilitate the punctual preparation of the 
registers prescribed by the regulations above mentioned, and to 
provide for a general register of the land's, whether malgoozary 
or lakheraj, according to their situation within the pergunnah, or 
other established local division, to which they are respectively 
annexed, we have the honor to submit to your Lordship in 
Council the draught of a regulation in tlm prescribed form; in 
which we have further explained the grounds of the several pro- 
visions therein proposed.” The regulation here referred to was 
enacted by Government on the .3d July 1800^ as Regulation 8, of 
that year; and the rules contained in it, for a pergunnah regis- 
ter, were re-enacted for the upper provinces, as already noticed, 
by Regulation 42, 180.3. As these regulations are still in force, 

I am not without hope that the observance of them may yet be 
required. The subject is under the consideration of the Board of 
Revenue ; and 1 feel assured that, with attention on the part of 
the revenue officer®, no ultimate obstacle will be found to prevent 
the easy and punctual execution of so plain and simple a duty; 
which can only be rendered difficult by an accumulation of ar- 
rears; and by inattention to the transactions which call for regis- 
try, at the time of their occurrence. 
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THIRD PART. 

SECTION 

COINAGE. 

I T was my intention to have postponed the subject of this section 
to the last, or miscellaneous, part of my analysis. But as the 
mint duties form an article of the gross revenue (though the ag- 
gregate expenses of the mints somewhat exceed the receipts) and 
as the rules concerning the coinage are intimately connected with 
the payment of the laud revenue, I have been induced to state 
them in this place. 

I. BENGAL, BEHAR , AND ORISSA. 

Tiie principles upon which the silver and the gold coinage have 
been regulated in these provinces are stated at length in the pre- 
amble to Regulation 35, 1793, in the following terms: “ Under 
the native Government it was customary to insert upon the ru- 
pees the year in which they were struck ; and the rupees coiued 
at Patna, Dacca and Moorshedabad, (at each of which cities 
there was an established mint) bore different inscriptions; which 
in fact rendered the rupees issued in each year, from the respec- 
tive mints, a distinct species of coin. Upon the mints at Patna, 
Dacca, and Moorshedabad, being withdrawn, soon after the com- 
mencement of the Company’s administration,* the proprietors and 

* See resolutions of Government, 27th May 1 777 > ,n Coiebrooki’s digest. 
Vel. 3. Page 367, 

farmers 



COINAGE. 


kb? 

farmers or land in the interior parts of the country, who were 
hound by their engagements to pay the public revenue in sicca 
rupees, experienced considerable difficulty in obtaining those ru- 
pees, from the coinage of them being confined to Calcutta; at 
which place the only mint that remained in the provinces was 
established. They Were in consequence compelled to collect the 
rents from the ryots in the species of sonat, or other old rupees, 
of which there happened to be the greatest number in their res- 
pective district^ ; and which they were permitted to pay into the 
public treasuries at the fixed exchange* In consequence of the 
lyots being required to pay their rent in a particular sort of ru- 
pee, they of course demanded it from the manufacturers in pay- 
ment for their grain, or raw materials $ whilst the manufacturers* 
actuated by similar principles with the ryots, required the sam6 
species of rupee from the traders who came to purchase their 
cloth, or other commodities. The various sorts of old rupees ac- 
cordingly soon became the established currency of particular dis* 
tticts; and as a necessary consequence, the value of each rupee 
was enhanced in the district in which it was current, from being 
in demand for all transactions. Asa further consequence, every 
other sort of rupee brought into the district was rejected, from be- 
ii'g a different measure of value from that by which the inhabit 

tants had become accustomed to estimate their property ; oV if it 

• 

was received, a discount was exacted upon it, equal to What the 
receiver would have been obliged to pay upon exchanging it at 
the house of a shroff for the rupee current in the district; or tot 
allow upon passing it in payment to any other individual. Thus, 
il a sicca rupee of the nineteenth sun ,* which is intrinsically worth 
about seven per cent more than an arcot, was offered in paymerit 
in the Dacca province, it was either refused, or received nearly 
at the same value as an arcot ; whilst the holder of arcots, or other 
sorts of rupees, who carried them into districts in which they Were 
not current, was subject to similar loss. The proprietors and' 
farmers of land, or the persons concerned in making their payw 

* Litcralh year ; but here meaning the year of the King’s reign. 
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ments to the public treasuries derived a considerable advantage 
from this enhanced valuation of the particular species of rupees 
current in their respective districts* as they were enabled to ob- 
tain credit for them in exchange for siccas in which their revenues 
were payable, at a rate considerably exceeding their intrinsic 
worth. The profits which the shroffs or money changers derive 
from this disordered state of the coin is necessarily enormous. 
Their agents in the different parts of the country buy up all ru- 
pees which are brought into di>tricts in which they are not cur- 
rent, and consequently at a depreciated value; and send them for 
sale to districts where they are the prevailing currency; and in 
which they dispose of them at an enhanced value to persons who 
have payments or pm chases to make in those districts. The mer- 
chants and tiaders are tinder the neccs-ity of submitting to the 
imposition, for no other rupee but the nineteenth sun sicca being 
Coined at th«* mints, the old rupees are procurable only from the 
shroff- ; and consequently they must either pay the exchange de- 
manded, or discontinue their purchases. j< rom this rejection of 
the coin current in one district, when tendered in payment in 
another, the merchants and traders, and the proprietors and cul- 
lirators of land in the different parts of the country, arc subjected 
in their commercial dealings with each other to the same lossc* by 
exchange, and all the other inconveniences that would necessarily 

i* 

result were the several district*, under separate and independent' 
Governments, each having a different coin. The money changers 
are the only description of people who derhe any benefit fiom 
this disordered state ol tire coin. The loss falls upon Govern- 
ment, and the public at large; and must be perpetual, unless the 
various old and counterfeit rupees now current in the different 
parts of the country, can be thrown out of circulation; and one 
species of rupee made the general standard measure of value in 
all transactions between individuals, and between Government 
and its subjects. The sicca rupee of the nineteenth sun is the 
established silver coin of the country ; and the rupee in which 
the public revenues are payable. It was with a view to render it 

the 
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(he general measur6 of value, that Government determined hr 
the year 1773,* that all rupees coined in future should bear the 
impression of the nineteenth sun, or year of the reign ofSti A rr 
A alum; and no other species of rupee (with the exception of 
some arcots) has since been Coined in the Calcutta mint. The 
rupees of the eleventh, twelfth, and fifteenth sun, were indeed- 
directed to be considered current equally with the nineteenth sun 
sicca rupee. But this was a temporary measure, intended to he 
continued in force only lintil there should he a sufficiency of the 
nineteenth sun sicca rupee introduced into circulation. The' 
number however of these three descriptions of rupees is of course' 
inconsiderable, compared with the number of the nineteenth sun 
sicca rupees that have been coined since the abovernentioned* 
rear ; and they are so much worn as to be no longer fit for circu- 
lation. The preceding remarks evince, that it is the interest of 
individuals of every description, excepting the money changers,* 
to co-operate with Government to render the nineteenth sun sicca 
rupee generallv current; and the standard of value throughout, 
the country. Amongst the measures considered* necessary to* 
effect this important object, the following were the principal. 

# There must be a mistake in this notice of the year in which the determination 
r-ferred to was p-ssed ; as the reign of Shah Aalum commenced .nthe year 1760. 
In the resolutions of 27th May 1777, it is declared “ that all sicca rupees of the fu- 
ture coinage shall pass for ever, without any deduction of bn-tta. by weight and not 
6y tale; in all receipts of the revenue, and in all receipts and issues of the Com- 
pany’s treasury.” The following proclamation (printed in vol. 3, of Colrbrookb’s 
jDigest, page 367,) appears also to have been published by Government on the 26th 
August 1771. “ This is to give notice to atl merchants and others residing under 

the Honorable Company’s protection at this settlement, that they have ordered sicca 
rupees of the iwtlfih year of his present Majesty Shah Aalum’s reign to be struck 
in the Honorable Company’s mint, and pass current at sixteen per cent batta, on the 
twelfth day of September next ensuing ; and they likewise give publiq»notice, that 
this coinage of »he twelfth sun siccas shall not cause the eleventh sun siccas to fall in 
their value ; but that the eleventh sun siccas shall pass on the same footing’ as they have 
heretofore don», that is to say, at the batta of sixteen per cent; and whenever new 
siccas of ary future year shall be issued, the siccas of the former years, as far back 
as the elevemhsun, shall not fill in their value, or be reduced to thestateof sonauts ; 
but they shall be considered and pass in payment at the same value as the siccas of 
the current year. The tenth sun siccas are from the 1 2th day of September next to 
be considered and to pass as, sonaut rupees, and all other sorts of rupees are to past- 
and he received as heretofore.” 

7 R 
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First. To direct the officers employed in the provision of the 
investment, the manufacture of salt, and all commercial transac- 
tions of the Company, to make their agreements with individuals 
for sicca rupees of the nineteenth sun ; for if Government, in their 
extensive commercial dealings, and in the provision of the salty 
make contracts with their subjects in other species of rupees, they 
must necessarily continue the measure of value where those con- 

* 

eerns are transacted ; and it would be as ineffectual to declare the 
nineteenth sun sicca rupees the only legal currency, as it would 
be unjust to attempt to enforce the rule* Secondly. To oblige 
individuals to estimate their property by the nineteenth sun sicea 
rupee, by declaring the amount of bonds and engagements entered 
info after a certain period, (in fixing which a time was allowed 
that was presumed sufficient for the introduction of the necessary 
number of the nineteenth sun sicca rupees into circulation,) 
whereby any sum of money might be stipulated to be paid in any 
species of rupees excepting the nineteenth sun siccas, not recover- 
able in any court of judicature. Thirdly. To prohibit the re- 
ceipt of any rupees, excepting siccas of the nineteenth sun, at the 
public treasuries, after the date above alluded to. This last 
measure was calculated to oblige the proprietors and farmers of 
land to require nineteenth son sicea rupees from their under-renter* 
and ryots ; and consequently induce the latter to demand them 
from the manufacturers 5 who for similar reasons would neccssari-j 
ly require them from the merchants and traders; and thus make 
it« the interest of all descriptions of persons to receive the nine- 
teenth sun sicca rupee, and to reject every other species of rupee* 
upon the principles on which they before demanded the particular 
fUpee Current in the respective districts. Fourthly ■ To establish 
Ipinfs at the cities of Patna, Dacca, and Moorshedabad, to coin 
precisely the same rupee as that struck at Calcutta. Without the 
adoption of this last arrangement, it would have bsen useless to 
declare the nineteenth syn sicca rupee the only legal tender of 
paymedt. For unless individuals bad been afforded a ready 
means of procuring their old coin to be converted, without loss* 

into 
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Into the new, they would hare been obliged to have pvrohpse^ 
the new money from the shroffs ; who would hare demanded act 
exorbitant exchange upon it, as well with a view to reap the im» 
mediate adrantage, as to prerent the establishment of the general 
currency of the nineteenth sun sicca rupee* Keeping open 
mints in the interior parts of the country, until the circulation 
may be filled up with that coin* preclude^ the necessity of any 
person applying to shroffs for it; and consequently deprives them 
of their influence, which is founded on the wants and necessities 
of individuals, by furnishing all persons with the new money at 
the cheapest rate, and with the least trouble* By the operation 
of these rules, the various sorts of old and light rupees must, in a 
course of time, fall to their intrinsic worth compared witli the 
sicca of the nineteenth sun ; as they will produce no morn 
in the mint ) to which they will necessarily be brought to bo 
converted into siccas, as they will be no where passable dr in de- 
mand as coin, from being no where a measure of value. The rules 
by which the gold coin has been regulated have been productive of 
evils similar to those which have prevailed with regard to the sil- 
ver coin. Under the native administrations, and until the year 
1766, the gold ulohur was not considered as a legal tender of pay- 
ment in any public or private transaction ; nor was the number 
of rupees, for Which it was to pass current, ever fixed by the 
Government. It was struck for the convenience of individuals ; and 
the value of it in the markets fluctuated like other commodities $ 
cilver being the metal which wa the general measure of value 
throughout the country. In the year 1766 the value of the gold 
coin, with respect to the silver, was first fixed ; and the former coin 
declared a legal tender or payment.* A gold mohur was struck, 
and ordered to pass for fourteen sicca rupees. But as this coin, 
(calculating according to the relative value off the two metals,) 
was much below the worth of the silver in the number rupees 
for which it was ordered to pass, it was found impossible to render 
i t current; and It was accordingly called in , and a new gold mo-i 

* See regulations tfad Jooe 1 7*6, in w>l. 3 , of CoaE^ooxg’s EXgwtr p.365. 
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luir, being thal now current, was issued in 1769 ; which was di-« 
reeled to pass as aleg&l tender of payment for sixteen sicca rupees.* 
The intrinsic worth of this coin Was estimated to he equal to the- 
nominal value of it; or as nearly so as deemed necessary to ren- 
der it current at the prescribed rate. But whether owing to the' 
effect of the orders for the introduction of the over-rated gold coir* 
of 1766 , the considerable value of the new gold-mohirr, and the 
want of divisions of it, so as to render the coin calculated' for the 
dealings of the lower orders of the people in the interior parts 
of the country, or other causes, the currency of it has been confin- 
ed almost entirely to Calcutta; where it has been received and 
paid in all public and private payments at the fixed salue of six- 
teen sicca rupees. But this partial currency of the gold coin ha*? 
enabled the money changers to practice an abuse upon the pub- 
lic and individuals, of a nature similar to that which has prevailed 
regarding the silver. Individuals are obliged to receive gold- 
mohurs at the full value in all payments made to them from the 
treasury at Calcutta. But as the coin will not pass in the interior 
parts of the country, the receivers are under the necessity, when 
they have occasion to make purchases or advances out of Calcutta, 
to sell their gold-mohurs to a shroff, for silver of the currency of 
the district in which their purchases are to be made; or, what is 
the same, for a bill on his house in the district, payable in that 
currency; as the shroff, in the latter case, exacts the discount in * 
fixing the exchange. The shroffs pay the gold, which they thus 
purchase at a discount, into the treasury at Calcutta at par, when- 
ever they have payments to make to Government. 'I he gold«mohur» 
are in this manner immediately thrown back upon the treasury, 
whenever an opportunity offers ; and the shroffs levy a discount 
<m them as often as they are issued from it. The obstruction to 
the circulation of the gold coin out of Calcutta necessarily aflects 
its value in purchases in the markets within the town; where 

• Vide u Plan for the establishment of a gold currency, proposed by the president 
and council, on the 2cth March 1769, and carried into effect with the consent of the 
Jj-»bob of Moorshcdabad.” Vol. 3, of Coi sbrooxb’s Digest: p. 366* . 

- also 
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felso a discount is frequently exacted upon it. The means which 
appear best calculated to render the goldmohur generally cur- 
rent are, to declare it receivable at all the public treasuries, and 
in all public payments throughout the provinces, at the rate of 
eixteen sicca rupees; to make it a legal tender of payment in 
private transactions; to coin a great proportion of halves and 
quarters; and lastly, to impose a duty upon all gold bullion sent 
to the miut to be coined, sO as tb prevent too large a proportion 
of gold being introduced into circulation, 'by diminishing in some 
degree the advantage at present derived from the importation of 
it in preference to silver. U pan the above groufnds, the regula- 
tions of the 20th June, 24th October, and 21st November 1792,* 

were adopted ; and this detail of them, by apprising individuals of 

* 

the principles on which the coin of the country is regulated, will 
enable them to guard against the impositions of the money chan- 
gers ; who alone derive advantage from the want of a uniform 
gold and silver currency. The regulations above mentioned, are 
hereby re-enactcd with amendments.” 


The rules prescribed by Regulation 35, 1793, have since been 
partly rescinded and partly modified. But Such of them will be 
specified as are now in force; or require notice for the purpose of 
explaining the provisions since enacted. 1. Mints had been 
previously established, under the regulations of 24th October 
1792, at the cities of Dacca, Moor&hedabad, and Patna, in addition* 
tp the mint at Calcutta ; and the whole of these mints were direct- 
ed to ooin 44 sicca rupees and goldmohurs of the nineteenth sun 
(vis:, the 19th year of the reign Of Shah Aalum) of the following 
weight an| standard ; and half arid quarter rupees, and golduiohurs 
•f the male -standard, and proportionate weight.” 


Rules fn Regu- 
lation 35,1703, 
fiuce paitiyref- 
ctnded, or mo- 
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Section a. 
Weight and 
iUndard ot ru« 
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Nineteen Sun Sicca Rupet. 

Troy vreigfi l^v grains. Bengal weight, 16 annas. Bengal assay; 
touch, or [flp of fine silver in 160, 97-J-*. Alloy 2 T * T . Assay com- 


3, Of CotvsROdKt’s Digest, p. 37s to 374, 
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pay cnftf and 
damage*, upon 
being convi&ed 
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drawn when no 
longer required. 
Special provi- 
fion* refpefting 
thefe mints 
therefore not 
Hated ; general 
•bje& of them* 
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pared with English standard silver; viz. 11 oz. 2 dwt. pure silver, 
and 18 dvrts, alloy; 13dwts. better, . . 

Nineteenth Sun Gold Mohur. 

Troy weight, 190.890 grains. Bengal weight, 1 7 annas. Ben* 
gal assay; touch, or parts of fine gold in 100, 99£. Alloy -f. Assay 
compared with English standard gold ; (viz. 22 carats, or 88 
grain, pure gold, and 2 carats, or 8 grains alloy;) 1 carat, 3^ 
grains, better. 2. It was further directed that all goldmohurs} 
of the weight and standard above specified, “ coined in the Calcut- 
ta mint since the 20th March 1769, or which may be coined in 
that mint, and in the mints of Patna, Dacca, and Moorshedabad,' 
and also their halves and quarters, are to be considered a legal 

p 

tender of payment in all public and private transactions through- 
out the provinces of Bengal, Behar, and Orissa, at the rate of six- 
teen sicca rupees of the nineteenth sun, for each mohur, and the 
half and quarter mohur in proportion. If a native officer, of any 
public treasury, shall be convicted before the court of dewanny 
adawlut of any zillah or city, of refusing to receive in payment 
any such goldmohurs, or the halves or quarters of them, at the 
rates directed, the court shall adjudge the offender to be dismissed 
from his office; and further compel him to pay to the complainant 
his costs of suit, and such damages as to the court may seem proper 
upon a consideration of the circumstances of the case,’* 

Tjie mints established at Dacca, Moorshedabad, and Patna} 
having been withdrawn, as soon as their continuance for a suffici- 
ent supply of the prescribed coin appeared to be no longer re** 
quisite, it is unnecessary to detail the provisions in Regulation* 
35, 1793, which had special reference to those mints; land had 
in view a coinage of precisely the same weight, standaid, shape 
and impression, with the coins struck at the Calcutta Inints; it 
being provided that “ the gold and silver coin struck at |Le differ- 
ent mints is to be received and paid indiscriminately, m, the pre- 
scribed value, in all pnblic and private transactions.” git will be 
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Sufficient to state the following rules of a general nature; with the 
qualifications of some of theita, which have been since enacted. 

* . *« To guard 4s far as possible against the counterfeiting, 

clipping, drilling, filing, defacing, or debasing the coin, the edges 
both of the gold and silver coin are to be milled ; and the dies 
are to be made of the same size as the coin $ so that the whole of 
the impression may appeal* upon the Surface of it ” 4, “ Per- 

sons charged with counterfeiting, clipping, filing, drilling, defacing, 
or debasing, the gold or silver coin, are to be committed to 
the criminal courts, and punished according as the law may di- 
rect.” 5. First. By Section 13, Regulation 35, 1793, “ all 
officers, agents, gomastahs, or others employed in the collection or 
payment of the public revenue, or the rents of individuals, or the 
provision of the investment, the manufacture of salt, or opium, 
and all proprietors and farmers of land, dependant talookdars, 
under fanners and ryots, and all persons whomsoever, are prohi- 
bited affixing any mark whatever to the gold or silver coin ; and 
all rupees or goldiuohurs, or half or quarter rupees or gohl- 
mohurs, that may be so marked, are declared not to be legal ten- 
ders of payment in any public or private transaction; and the 
officers of Government are directed to reject any rupees or gold- 
mohurs, or any half or quarter rupees or goldinohurs, so marked, 

that may be tendered at the pu 1 Sic treasuries.” Second. The 

• 

above rule is modified by Section 3, Regulation 2, 1812, as fol- 
lows. “ Such part of Section 13, Regulation 35, 1793, as de- 
clares that rupees, and the halve', or quarters of a rupee, to which 
any mark may have been affixed, shall not be considered a legal 
tender of payment in any public or private transaction, is hereby 
rescinded. Such marked rupees, halves, and quarters, being of 
the nineteenth sun, shall be in future receivable in all public and 
private transactions ; provided that, when separately weighed, the 
deficiency, in point of weight, be not more than six annas per cent, 
or six sixteenths of a rupee in one hundred rupees.” 6. First. 

As the number of the nineteenth sun sicca rupees in circulation, 
* 
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in some districts, may not be sufficient to enable the proprietor* 
and farmers of land to pay 6 uch part of their revenues, as they 
may not pay in gold, in rupees of that description, the various 
sorts of rupees current in the several districts will be received at 
the public treasuries from the proprietors and farmers of land in 
payment of their revenue until the 10th April 1794, at the fixed 
rates specified in the following table ; which are calculated agree* 
ably to the difference of the intrinsic value, that each species of 
rupee bears to the nineteenth sun sicca rupee, as ascertained by 
assay in the Calcutta mint . 59 


Siccas of Moorsbedabad, Patna, and Dacca,. 

3 tic a Weight. 

..100 

| s 9 Sun Steens, 
100 0 0 

Phooley Sonats, * - 

- 

do. 

100 

0 0 

Delhy Mahomet Shai, 

m 

do. 

99 

8 0 

Money Surat, large. 

- 

do. 

99 

8 0 

Benares Sicca, 

«■ 

do. 

99 

8 0 

Bissun Arcot, - » 

mm 

do. 

97 

14 6 

Sonats Sabie and Duckie, 

- 

do. 

97 

8 0 

Forshee A rcots, 

- 

do. 

97 

6 6 

French A rcots, - • 

- 

do. 

97 

0 0 

Patanca A rcots, - . 

- 

do. 

96 

9 6 

Arungzebee A rcots, - - 


do. 

96 

9 6 

Gursaul, - - - 

m 

do. 

96 

9 6 

Madras A rcots new, 


do. 

96 

4 sr 

Masulipatam and Shardar A rcots, 

m 

do. 

96 

0 0 

Patna Sonats old, 

- 

do. 

96 

0 0 

Benares Rupees old, - " 


■ do. 

95 

** 

0 » 

Madras Arcots old, - - 

m 

do. 

95 

14 6 

Faruckabad Rupees, - ■> 

m 

• do. 

95 

►— * 
hO 

ID 

Jehajee Arcots, 

m 

do. 

95 

11 3 

Chanta Arcots, - 

- 

do. 

95 11 3 

Calcutta and Moorshedabad Arcots, 

m 

do. 

95 

6 6 

Old Arcots, - - - 


do. 

95 

3 3 

Dutch Arcots, • • ' 

m 

do. 

95 

0 0 

Surat Arcots - • 

m 

do. 

94 

0 0 

Benares Trisolie, • 

m 

do. 

99 

6 6 
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Sices W tight. J 19 SunSiccas. 

Vixiery Rupees, - * 100 63 0 0 

Narainv half Rupee, new, » - do. 63 0 0 

Second. A sufficient number of sicca rupees of the nineteenth 
sun not having been circulated, as expected, by the 10th April 
1 794, the period specified in the above clause was extended by 
Regulations 6, 1794, and 59, 1795, to the 10th April 1796, cor- 
responding with the 31st Chyte of the Bengal year 1202 ; 18th 
Chyte 1203 Fussily; and 31st Chyte 1203 Willaity. Inconse- 
quence of delays in promulgating the regulations in the districts 
of Sylhct and Chittagong, the stated period was further extended 
by Regulations 3, 1799, and 51, 1803, to the 10th April 1798, 
in the former district; and in the latter to the 16th August 1803, 
or 1st Bhadoon of the Bengal year 1210. 7. First. ts To pre- 

vent misconception of the mode of receiving rupees of sorts under 
the above table, it is to be understood, that one hundred 
sicca weight, of each of the sorts of rupees specified in the 
first column (whatever number of the rupees may go to that 
weight) is to be considered equal to the number of the nineteenth 
sun sicca rupees placed opposite to it in the second column.” 
Second. “ If any other species of rupees, besides those spe- 
cified in the table, are tendered in payment at any of the pub- 
lic treasuries, one hundred sicca weight of them, indiscriminately 
taken from the sum paid in th? presence of the payer or his 
agent, is to be sent to the nearest mint to be assayed ; and the 
payer shall receive credit for a number of the nineteenth sun 
sicca rupees, equal in weight to the silver of sicca standard that 
the rupees so paid may be estimated to contain, according to the 
assay; after deducting twelve annas percent, for the expence of 
refining, should the rupees be under sicca standard.” 8. “ Ru- 

pees of sorts which may be received at the public treasuries, agree- 
ably to the table abovementioned, are not, on any account, to be 
issued therefrom ; but are to be sent to the mint, and coined into 
siccas of the nineteenth sun.” 9. After the 10th April 1796, 
(except in Sylhet and Chittagong, where the period was extended 
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Regulation 35, 
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Ftt ifhment for 
•dive officers at 
inyoftre tres. 
Inriea muling 
to receive the 
Rroetrtntb fun 
gol -mobur tf 

rupee in pay* 
mrnu 


cies of rupee, not specified in the table referred to, it shall be 
at the option of the debtor to pay, in rupees or gold-mohurs of 
the nineteenth sun, the intrinsic ralue of the rupees stipulated ; to 
be ascertained by assay at the nearest mint, in the manner pro- 
vided by Section 16, Regulation 35, 1793. Seventh. “ The 
courts of judicature trithin the provinces of Bengal, Eehar, and 
Orissa, (including Cuttack,) in giving judgment upon bonds, or 
other engagements, stipulating for the pavmcnt of money in any 
other species of rupee, or gold-mohur, than the sicca rupee or 
gold-mohur of the nineteenth sun, shall adjudge the amount to 
be payable in gold-mohurs or sicca rupees of the nineteenth sun, 
according to the table of valuation contained in Section 14, Regu- 
lation 35, 1793; or if the stipulated species of rupee be not spe- 
cified in that table, according to the inttinsic value, to be ascer- 
tained by ,a«?ay in the manner pre«ciibcd by the preceding 
clause.” Eighth. “ Al] bonds and other engagements, or agree- 
ments for the payment of money, which may be entered into, 
after the promulgation of this regulation, in any part of the pro- 
vinces of Bengal, Behar, and Orissa, (including Cuttack,) are re- 
quired to be in the sicca rupee or gold-mohur of the nineteenth 
sun ; under penalty, for disobedience to its requisition, of a fine 
to Government, to be levied from the person taking such engage- 
ment, not exceeding one-fourth of the amount stipulated to be„ 
paid in any other species of rupee or gold-mohur.” Ninth. 
“ Jfhe civil courts of judicature shall enforce the penalty provided 
for in the preceding section, in all cases judicially before them, 
wherein any bond, engagement, or agreement, executed after 
the promulgation of this regulation, may be found to stipulate 
for the payment of any other species of rupee or gold-mohur, 
than those of the nineteenth sun.” 12. First. “ If sicca ru- 
pees of the nineteenth sun of full weight, or the halves or quar- 
ters of such rupees, shall be tendered at any of the public trea- 
suries, and any of the native officers shall refuse to receive them 
in payment of any public demand, and shall require any other 

species of rupees ; or if any of the species of rupees mentioned in 

the 
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the table (included in the sijith rule) . shall be tendered at the public 
treasuries prior to' the date specified in the ninth rule, at the valuation 
specified in the tabic, and any native officer shall refuse to receive 
themat such valuation ; upon proof of such offence before the .de* 
wanny adawlut of the zillah or city in which the complaint may be 
cognizable, the court shall dismiss the offender from his office, and 
oblige him to pay costs of suit and damages to the party complain- 
ing.” Second. After the date specified in the ninth rule, 64 if 
any native officer at any of the public treasuries shall be convict- 
ed of receiving in payment of a public demand any gold or silver 
coin, excepting the gold-mohur or the sicca rupee of the 
nineteenth «un, or the halves and quarters of each, the court shall 
dismiss him from his office; and adjudge him to pay such fine to 
Government as may appear to them adequate to the offence.” 

No provision was made by Regulation 35, 1793, for any de- 
ficiency in the standard weight of sicca rupees of the nineteenth 
sun, after the period fixed for their being, with the nineteenth 
sun gold-mohurs, or the halves and quarters of each, the only 
legal tenders of payment. With a view to prevent the recurrence 
of former abuses, it was intended that no rutpees should be receiv- 
ed in future except such as were of full weight. In weighing how- 
jever the rupees tendered at the public treasuries, with standard 
weights, (substituted for a specific number of the new coin,) it 
was found that the nineteenth sun sicca rupees, almost immediate- 
]y after their introduction into circulation* Were from two to four 
annas per cent deficient in weight ; and it was ascertained that, 
from the of number., of points in the inscription and the fineness of 
the silver, this deficiency invariably arose on the first circulation 
of the new coin; after which it would circulate several years 
without suffering any considerable diminution in its weight. 
In order therefore to obviate the loss and inconvenience that 
Would have resulted both to the public and individuals by re- 
jecting the new coin on account of the smallest deficiency in 
weight, and consequently compelling the holders to return it toi 

7 V thsf 
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the vwir¥t almost hwmediately aJftfcr itfebeing issued, the following 
IWfeS were est#bl#3»«<} by Regoihtwn 6>)>,il79&. 13. First. “ A4fr 
rupees ©f She nineteenth* ^ Which* shall not have lost by 
#ear a greater pr op o rtion of their fell standard weight than sis- 
ttrrnas pet eeht, Or six-si Jttesnths of a rupee in one hundred* ru- 
pees, sfrttfl be considered as> &f standard weight, and be received' 
fit such in all public and private transactions,’’ Second. “ The 
Above rule however is to be considered applicable to those nine- 
teenth sun rupees only; hi which the loss of weight has been 
occasioned by Wear. "Whenever rupees of the above description 
may have lost any part of theif full weight, although such loss 
shall not exceed six arrrvas per cent, by filing, clipping, or other 
artificial means, they shaft no* be considered as of standard 
weight; and if tendered in payment at any of the public trea- 
suries, or offices, they shall he received at their intrinsic value as 
herfeafter directed ; and the podars, or examiners of the public 
money, are required to separate all such rupees.” Third. “ Ru- 
pees of the nineteenth sun deficient in weight from any other cause 
excepting wear, or deficient in weight from wear in a greater amount 
than six annas per cent, are to Ire received agreeably to the fellowi ng 
rule. For one hundred sicca Weight, of such light nineteenth «un sicca 
rupees, the payer is to receive credit for one hundred nineteenth sun 
sicca rupees. The light rupees thus received at the public treasuries 
are not to be disbursed again ; bat are invariably to be sent to the 
mint to be recoined.” Fourth , u The mint master at Calcutta is 
required to famish the Board of Revenue, for the use of the 
collectors, with stampt metal weights, ©f fifty sicca weight each, 
©r such other weight as may be required by there ; and all re- 
ceipts and payments at the public treasuries are to be regulated 
agreeably to such standard weights.” Fifth. “ The foregoing rules 
are to be considered equally applicable to the halves and quartersof 
tlienineteenth sun sicca rupee.” 14. First. M Nodnty is to be charg- 
ed on the recoinage of old or l^gbt gold-mohurs, or half or quarter 
gold-mohurs, coined at theCalcutta mint since the 20th March 1 769 J 
nor on the recoinage of any gold-mohurs, or half or quarter gold-mo- 

h»r» 
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horfis, which* may be ooined in the mints af Patna,. Dacca, Moor- 
shedabad^ or Calcutta, , after this date.” But in consideration of 
the - expense' incurred tin refining gold, not of* the gold-niohur 
standard, as -well as with a view* to discourage the importation of 
gold bullion, in preference to silver bullion, the following rules 
are established by Section 5, , Regulation 2, 1812.; substituted for 
Section 24, Regulation 35,. 1.793. Second. “ A duty shall be 
levied at the rate of two nupees andi eight annas- per cent at the 
Calcutta mint, on the produce of alhgoldibullion and on all gold 
coin, with the exception of the mohurp,.half mahuri,, and qparter 
mohurs, mentioned in Seotion 25, Regulation 35,. l/793i” Third • 
“ For all gold bullion or coin, equal to or above Calcutta, standard, 
which may be brought to the mint for coinage, a number of the 
nineteenth sun gold-mohurs, or of the halves and quarters of such 
mohurs, equal in weight to the gold of the establised standard contain- 
ed in such bullion, shall be returned to the proprietor, after deduct- 
ing the duty mentioned in the preceding clause.” Fourth . ii All 
gold bullion or gold coin, being under mohur standard, which 
mav be delivered into the Calcutta mint for coinage, shall be re- 
fined to the established gold-niohur standard ; and in addition to 
the above duty of two rupees eight annas per cent, all such bul- 
lion or coin shall he subject to a charge, on account of the los# and 
expense of refining, agreeably to table No. 2, in addition to the 
established deduction on account of the inferiority of standard.”*' 
Fifth. “ The mint master, on the delivery of gold bullion or 
coin into the mint of Calcutta for coinage, shall grant bo the pro- 
prietor a receipt, entitling him to a certificate from the assay tftasr 
ter for the net produce of such bullion or coin, accon^io^ to the 
table noticed in the preceding clause ; payable at the general trea- 
sury at Calcutta, at the expiration of ten days from the date of* 
such certificate.” 15. Ftrsh The following rules, for levying a. 

# The table here referred to is entitled Table of the produce tf gold bullion if*., the, 

Calcutta mint ; and states f"* every hundred sicca weight of gold, the assay per 

cent ; loss and charges in refining assayed produce in gold-mohurs ; duty of 2£ per cent 

on coinage j and net produce in gold»tnohurs. It has not been judged neccsaary to 

introduce this table at length ; or the other tables annexed Regulation lSh. 2 , 
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duty on the coinage of silver bullion, or coin not struck at the 
Calcutta mint, are also established by Section 2, Regulation 2, 
1812; instead of those prescribed by Sections 4, 5, and 6, Regu- 
lation 3d , 1793. Second. “ From and after the first day of May 
1812, all silver bullion or coin, not being rupees struck at the 
Calcutta hunt, which may be delivered into that mint for coinage, 
shall be subject to a duty at the rate of two per cent on the pro- 
duce of such bullion or coin in sicca rupees of the Calcutta weight 
and standard ; and the amount of the sliid duly shall be accord- 
ingly deducted from the return to be made to the proprietor.” 
Third. “ Individuals, who may be desirous of it, shall be at li- 
berty to have their bullion or coin converted into halves or quar- 
ters of a rupee, on condition of paying a duty at the rate of one 
percent, in addition to the duty of two percent established by the 
preceding clause.” Fourth. u Should the coin however, brought 
to the mint for that purpose, consist of Calcutta sicca®, the pro- 
prietors shall only be subject to the additional duty of one per 
cent, and not to the duty payable, under the second clause of this 
section, on all other coin ami bullion.” Fifth. “ All silver bul- 
lion and coin, being inferior to the Calcutta sicca standard, which 
may be brought to the mint for coinage, shall be refined to that 
standard; and the props ictors shall be subject, in addition to the 
duties established by the preceding clauses, to a charge at the rate^ 
of twelve annas per cent on account of the lo>s and expence of re- 
fining, exclusive of the established deduction on account of infe- 
riority of standaid.” Sixth. “ On delivery of the silver bullion 
or coin into the mint, the mint master shall grant to the proprietor 
a receipt, entitling him to a certificate from the assay master, for 
/he net produce of a uch bullion or coin agreeably to the table sub- 
joined to this regulation, and marked No. I, payable at the gene- 
ral treasury at Calcutta ; at the expiration of ten days, if the pro- 
duce be deliverable in whole rupees, and at the expiration of twen- 
ty days, if the produce be deliverable in halves or quarters of a 
rupee, from the date of such certificate. In the latter case, the 
additional duty established by clause third is of course to be 
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deducted from the net produce.”* 16. It is further prorided bv 
Section 6, Regulation 2, 1812, that “ the proprietor of any gold or 
silver bullion or coin, brought to the Calcutta mint for coinage, who 
ma v be di-satbPied with the assay master’s report of its value, shall 
be at liberty to withdraw such bullion or coin, without being sub- 
ject to the duties on coinage established by the present regulation.” 
17. The following registers are to be kept open at the mint, 
for public inspection ; 1. “ A register of unassayed bullion de- 

livered into the mint; specifying the quantity delivered; the 
date on which it was received ; and the name of the proprietor.” 
2. u A register of bullion assayed and refined ; specifying the 
date on which it was assayed, and the date on which it was re- 
fined ; the name of the proprietor ; and the produce in sicca ru- 
pees or gold-mohur* ; together with the date of the certificate 
granted for the produce; and the date on which such certificate 
was di-charged.” 18. “ Collectors of the revenue, commercial 
residents or agents, salt agents, the mint master at Calcutta, and 
their respective officers, are liable to he sued for damages in the 
Ziillah or city court to which they may be amenable, for any 
breach of the regulations enacted respecting the coiu.”-p 

2. CUT- 

* 1 he table here no iced specifies, for every linn f re<1 rupees of sicca weight, 
the assay compared with Englifh standard ; as c ay compared with sicca standard ; 

% allowance for loss in refining ; charges for refining; assayed produce in sicca rupees; 
anti net pro luce, after deducting 2 percent for coinage. 

t In addition to the g d 1 an 1 silver c >ins winch have been mentioned, a cnppetf 
pice, or quarter of an anna, w ighing 9 annas sicca weight, an! currmt auh* 
rate of 64 for the sicca rupee, iscoincJat the Calcutta mint tor cir 'illation in th« 
lo’ver provinces. The inscription upon this com is the same as that prescribed by 
S etion 3, Regulation io, 1809, for the Bma es copper coin hereaf er noticed. 
But it is not expressly recognized in any printed regulation. The follow ng ad- 
vertisement vi as pubhfhed, by order of G vernment, on the 24th September 1781 ; 
but it is considcrvd to have become obsolete; and none of the pice specified ir} 
the annexed table are now coined. “ The Honorable the G< vernor General and 
Council h ivmg thought proper to establish a copper coinage, and copper coins having 
by thtir order b.en struck, of the denoimnat on, value and weight, and wiih the in*. 
scriptions, described intheannexed table, they hereby authorize them to be circulated 
thoughout the provinces under their Government, at the rate or eighty sicca rupeef 
for the maund of eighty sicca weight ; at which rate they will be i^ued from theif 
treasuries and other public offices. And as it is their intention to make the circu- 
lation of the copper coin general throughout all the districts, they hereby order and 

j X direct 
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2. C U T T A C K. 

Tab rules which have been stated for the coinage of Bengal, 
Beliar, and Orissa, are extended to the district of Cuttack, and 
to the dependencies of that district annexed to zillah Midnaporc, 
by the provisions contained in Sections 13, 14, and 16, Regula- 
tion 12, 1805; Sections 8, 9, 10, Regulation 4, 1807 ; and Sec- 
tions 3 to 8, of Regulation 13, 1807; with the following excep- 
tions. ], The expiration of the Willaity year 1215, is the peri- 
od fixed for Cuttack and its dependencies, after which “ no money 
will be received in payment of the public revenue excepting Cal- 
cutta sicca rupees, or gold-mohurs of the nineteenth sun; or the 
halves and quarters of those coins ; unless the Governor General 
in Council deem it necessary to dispense with the observance of 
this rule, hv a proclamation for a specific and limited period of 

direct all collectors of the revenues, and other persons entrusted with tl e rcc< ipl of 
public money, to receive the same w hen tendered, in the proportion of ten rupees 
in every thoman 1 ; to be \vc ghed when paid in sums txcecding half a maund in 
weight, and to be issued again in like manner, and at the above late, in all public pay- 
ments. And in nicer 'o establish it as a necessary division oi a sicca iupe% and 
a convenient medium between silver and comics in the purchase t f the comm n ne- 
cessaries oi life, the Governor General and Council direct that the copper com bo 
icceivetl arrd paid according to the relative VrJue fixed in the annexed tublt , oi c< ppor 
lo couries, without any discount or batta whatever; which howcvei is not t > in- 
fluence or affect the bazar pi ice of couiks in any other manner than in the cbaiu r # 
of the one ior the other.*' 

TABLE shewing the denomination , value , iceight^ as also the inset ip Hons, of the 
topper coin stiuck by order of the Honorable the Governor General and Count il 
the circulation vj which they hereby authorize throughout the provinces under th.ir 
Government * 


Denomination. 


MADOSiE, 

FALOOS, 

NEEM FALOOS, 
PAW FALOOS,. . 


Relative value to a siccu 
i upee. 


6 pice sicca each C 
2 equal to un atma sic-( 
ca ; and 32 to a siccuf 
rupee. 

3 pice sicca each : 

4 equal to an anna sic- ( 
ca ; and 64 to a siccu { 
rupee. 

pice sicca each 
8 equal 
ca; and 
ca rupee. 

i pice sicca each;^ 
16 equal to an 
sicca; and 256 
sicca rupee. 


) 

pice sicca each 
to an anna sic-f 
i 128 to a sic - £ 
e. ) 

each 
annuf 
to af 


Uel itive value to 
counes. I 


Weight. 


equul to 1 60 
couiies. 


equnl to 60 
couiies. 


equal to 40 
couriet* 


equal to 20 
counes. 


20 annas •wren v\ eight 
each; oi 2,56 0 in (lie 
maund of b0 sicca 
weight. 

/ 10 annas sicca weigh 
Vach ; or 5,120 in the 
\maund of bO sicca 
(weight. 

5 annas sicca weight 
leach; or 10,240 in 
,the maund of 80 sicca 
weight. 

2| annas sicra weight 
each; or 20,480 in 
the maund of bO sicca | 
weight. I 


time 
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time.” 2. Rupees of sorts were made receivable, till the expi- 
ration of the Willaity year 1215, at the rates of batta, at which 
such rupees have hitherto been respectively received ; instead of 
the rates specified in the table contained in Section 1-1, Regula- 
tion 35, 1793. 


3. BENARES. 

TilB following rules concerning the silver coinage of this pro- 
vince are contained in Sections 10 to 33, of Regulation 2, 1812. 
§ 10. “ The silver coin now current in the province of Benares, 

under the denomination of the muchleedar rupee, commonly call- 
ed the Benares rupee, shall continue to be the established coin of 
that province ; and shall be received as such in all public and 
private transaction*.” § 11. u The Benares rupees shall con- 
tinue of the following weight and standard, and halves and quar- 
ters of a rupee shall be coined of the same standard and propor- 
tionate weight. 

“ Troy weight, grain?, * ^ 

“ Touch, or pure silver, 

“ Allov, - - - - 


r Touch, or parts of pure silver in 100 
“Assav^ 

'l Alloy, - 


175. 

168. 875 
6. 125 
96. 5 

3. 5.” 


§ 12. First. “ The Benares rupee shall hereafter be struck of 
the same size and form as the nineteenth sun sicca rupee struck in 
the mint of Calcutta; but shall bear the same impression as is now 
in use in Benares. ’’ Second. “ The halves and quarters of a ru- 
pee shall be proportionally less than the ru me, according to their 
respective value, and shall have the same impression as the rupee.” 
§13. “ To guard as far as possible against counterfeiting, clip- 

ping, drilling, filing, defacing or debasing the coin, the edges of 
it shall be milled; and the dies shall be made of the same size 
as the coin ; so that the whole of the impression may appear on 
the surface of the coin.” § 14. “ The dies for striking the silver 

coin at the mint of Benares shall be cut in the miat of Calcutta ; 

and 
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m 

and shall be sent bv the mint master at Calcutta to the mint mas* 

at 

ter at Benares. When the dies are broken, or no longer service- 
able, they shall be returned to the Calcutta mint.” § 1 j. s ‘ The 
immediate conduct of the mint at Benares shall be committed to 
an officer, to be denominated the mint and a^say master, with an 
adequate establishment of native officers. The mint an! assay 
master shall be subject to the authority of the Board of Cumin hsi* 
oners for the ceded and conquered provinces; and the native offi- 
cers shall be subject to all the rules of the existing regulations, in 
common with all other natives in the service of Government.” 
§ 16. “ The mint and assay mahter and the native officers of the 

mint shall be amenable to the dewanny adawlut of the city of 
Benares; and shall be liable to be sued for damages for any breach 
of this regulation, or of any other regulations, which may be 
enacted respecting the coin.” § IT. 4 ‘ It shall be the duty of 
the magistrate of the city of Benares to visit the mint monthly; 
and to make such enquiries as he shall consider necessary, to sa- 
tisfy himself of the manner in which the business of the mint h 
conducted ; reporting the result of his enquiries in cases appear!- g 
to him to require it, to the Governor General in Council. The 
magistrate shall at the same time take indisci iminately out of the 
heaps of coin, at the foot of the striking presses, twenty pieces 
of each description of coin, which may have been struck off; and 
transmit ten of each to the secretary to Government in the Public 

Department, for the purpose of being forwarded to the Honorable 

* 

the Court of Directors, aud the other ten to the assay master at 
Calcutta, in order that he may cause the coin to be examined and 
assajed. If the specimens of coin so transmitted shall be found 
not to be of proper standard, or if the coin shall be defective in 
workmanship, or in any other respect, the assay master shall re- 
port the circumstance to the Governor General in Council for his 
orders.” § 18. * The mint master at Calcutta shall cause a 

private mark to be put upon all the dies, which may be prepared 
for the mint at Benares, but in such a manner as not to be dh' 

tinguisbable by the naked eye, or by persons unacquainted with 

it- 
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it. These marks shall be varied as often as the mint master at 
Calcutta shall judge proper on new dies being made} and he shall 
keep a register of them, in order that he may be enabled to dis- 
cover any counterfeit coin which may hereafter be circulated.” 
§ 19. 44 Persons charged with counterfeiting, clipping, filing, 

drilling, defacing, or debasing the silver coin of Benares, shall be 
committed for trial to the criminal courts} and shall be punished 
as the law may direct.” § 20. “ All Benares rupees of the pre- 

scribed weight ami standard, or the halves and quarters of such 
rupee®, according to the established value, shall be considered to 
be a legal tender of payment in all public and private transactions 
throughout the province of Benares. If a native officer of any 
public treasury shall refuse to receive in payment any such rupees, 
or the halves or quarters of such rupee®, according to the establish- 
ed value, the offender shall be liable to be dismissed from his 
office} and should the circumstances of the case appear to require 
it, to be declared incapable of again serving Government in any 
public capacity.” §21. 44 All Benares rupees which shall not 

have lost individually, by wear, a greater proportion of the full 
weight than six annas per cent, or six-sixteenths of a rupee in one 
hundred rupees, shall be considered as of standard weight } and 
shall be received as such in all public and private transactions.” 
§ 22. First. 44 Benares rupees, which may be deficient in weight 
in a greater amount than six annas per cent, shall be received 
conformably to the following rule.” Second. 44 For one hundred 
Benares sicca weight of such light rupees, the payer shall 
receive credit for one hundred Benares rupees. The light 
rupees, thus received at the public treasury, shall not be again 
disbursed } but shall be invariably sent to the mint at Benares 
to be recoined.” § 23. 44 The rules contained in the preceding 

section of this regulation, shall be considered equally applicable 
to the halves and quarters of a rupee.” § 24. 44 The mint 

master at Calcutta shall furnish the collector of Benares with 
itampt metal weights, of fifty Benare# sicca weight each } at 
•uch other weights as may be required by him. AU receipts and 
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payments at tlie public treasury shall be regulated according to 
such standard weight.” § 25. “ The following registers shall 

be kept open at the mint of Benares for public information, viz: 
A register of unassayed silver bullion delivered into the mint ; 
specifying the quantity delivered, the date on which it was 
received, and name of the proprietor. A register of silver 
bullion assayed and coined ; specifying the date on which it 
was assayed, the date on which it was refined, the name of the 
proprietor, and the produce in Benares rupees, together with the 
date of the certificate granted for the produce.” § 26. “En- 
glish copies of the registers prescribed in the foregoing section 
shall be sent, when required, to the Board of Commissioners.” § 
27. “ All duties, fees, perquisite?, or other imposts hitherto 

levied By Government or by individuals, under the names of 
Itussoom , Dustooree , Salamee , JVuzurannah, or any other denomi- 
nation, shall immediately cease and determine ; and the native offi- 
cers and artificers who have been hitherto permitted to levy such 
fees, or perquisites, shall hereafter receive such personal salaries, or 
be remunerated for their labour in such manner, as Government 
mav direct.” § 28. “ Every native officer or artificer, or other 

person employed in the mint at Benares, who may be Convicted in 
a court of judicature of receiving an v fee, gratuity, or perquisite 
whatever, in virtue of his office, shall be adjudged to make res-* 
titution of the fee, or perquisite so received by him, with double 
dauiages to the party from whom it may have been received, and 
a fine according to the circumstances of the case, not exceeding 
however six months salary. Persons offending in the manner 
above noticed, will likewise be, of course, liable to be dismissed 
from their offices; and should the circumstances of the case 
appear to requite it, to be declared incapable of again serving 
Government in any public capacity.” § 29. First. “ From 
alnd after the first day of May 1812, all silver bullion or coin, 
not being rupees struck at the mint of Benares, which may be 
Brought to that riiint for coinage, shall be subject to a duty, at the 
rttfe of two per cent oa the produce of such' bullion, or coin, i« 
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sicca rupees of the Benares weight and standard ; and the amount 
of the said duty shall be accordingly deducted from the return 
to be made to the proprietor.” Second. “ Individuals, who 
may be desirous of it, shall be at liberty to hate their bullion or 
coin converted into halves or quarters of a rupee, on condition 
of paying a duty of one per cent, in addition to the duty of 
two per cent established by the preceding clause.” Third. 
“ Should the coin however brought to the mint for that purpose 
consist of Benares rupees, the proprietors shall only be subject 
to the additional duty of one per cent, and not to the duty of 
two per cent payable under the first clause of this section on alf 
other coin and bullion § 30. All silver bullion and coin, 
being inferior to the Benares sicca standard, shall be refined to 
that standard ; and the proprietors shall be subject, in addition 
to the duties established by the preceding section, to a charge of 
twelve annas per cent, on account of the loss and expense of refin- 
ing, exclusive of the established'deduction on account of inferio- 
rity of standard.” § 31. “On delivery of the bullion or coin 
into the mint, the mint master shall grant to the proprietor a re- 
ceipt, entitling him to a certificate for the net produce of such bul- 
lion or coin, agreeably to the table subjoined to this regulation, 
and marked No. 4,* payable at the treasury of the col- 
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lector of Benares, at the expiration of fifteen days, if the produce 
lie deliverable in whole rupees; and at the expiration of twenty- 
five days, if the produce be deliverable in halves or quarter* of a 
rupee, from the date of such certificate. In cases m which the 
produce may be deliverable in halves or quarters of a rupee, the 
additional duty established by Clause Second, Section 2&, of this 
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the dutiej on coinage established by the present regulation.” 
§ 33. 44 It is hereby declared, that the manufacturers of gold 

and silver wire or leaf, and of flattened gold and silver, shall not 
be subject to any control on the part of the mint and assay 
master, notwithstanding any usage which may have hitherto 
existed to the contrary at the mint at Benares.” 

Provisions for regulating the copper currency of the province 
of Benares had been made, previous to the above rules for the sil- 
ver coinage, by -Regulation 10, 1809, as follows. 2. 4 * The cop- 

per coin struck for the province of Benares shall be of pure cop- 
per, and shall be confined to pice of one size only, to be coined at 
the Calcutta mint.”* 3. 44 The pice shall be 19-20ih parts of 
an inch in diameter; and shall weigh sicca weight eight annas 
nil e pie, each; and shall bear the following inscription, in the 
Persian and N agree characters : 

On one side, in Persian. 

44 The 37rh year of the reign of Shah Allum Badsuah ” 

On therever.se, in both Persian and Nagree. 

44 One pie sicca.” 


4. 44 The copper coin, established by this regulation, shall b« 

considered to be a legal tender of payment in all money transao 

1 > 

tions, whether between Government and its subjects, or between 
individuals in the province of Benares, for any sum being the 
factional part of a rupee, at the rate of sixty-four pice for one 
Benares sicca rupee.” 5. 44 Persons charged with melting, coun- 

* Inconvenience having been experienced from the delay incident to ibis rule, 
so much of Section 2, Regulation io> 1809, as prescribed that the copper coin re- 
united for the province of Benares should be struck at the Calcutta mint, was res* 
cindtd by the first clause of Section 2, Regulation 7, 1814 ; and it is provided bf 
the second clause of this section, that u the copper coin required for the province of 
Benares shall Be in future struck at the city of Benares.” It is added, in Section 3 of 
the aamfc Regulation, that “ in compliance with established usage, the figure of a 
Tirs'io! (trident) shall 6e impressed on all the copper coin, which mar hereafter be 
struck at the city of Benares." The object of this last provision is to obtain f<»r th# 
copper coin of the Benares mint, a local currency and circulation which the pic# 

coined in Calcutta did not possess. 

terfeiiinf 
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terfeiting, clipping, filing, drilling, defacing Or debtrdWg Ihe 'cop. 
per coin, estaMished undCT this regulation, 'frill be liWbfe tt> fee 
prosecuted in the criminal courts, and to be punished as the law 
may direct,’** 


4. UPPER PROVINCE S. 

In the provinces ceded by the Nevrab Vizeer in 1801, as Well 
as in those subsequently ceded by Doulut Rao Sindheba, and the 
Peshwa, the current silver coin consisted of rupees of various de- 
nominations, differing in weight, and standard. Coppfer coins, 
of different weight and value* were also current. Butgold-ittohurs 
never obtained an extensive circulation in these provinces; silver 
having, from time immemorial, been the general measure of va- 
lue; and no relative value being fixed between the gold-mohur 
and silver coin. The coinage of gold-moburs had consequently 
been long discontinued by the native Government; and it wis ndt 
judged necessary by the British Government, on acquiring these 
provinces, to establish a gold coinage in them. It was deemed 
sufficient to provide for a silver, and a copper coin, of determinate 
weight and standard ; and to permit the circulation of gold-mohur c , 
as heretofore, at the value which individuals might agree to put 
upon them. The following rules for these purpose* were accord- 
ingly enacted in Regulation 45, 1803, and subsequent regulations, 
for the provinces ceded by the Newab Vizeer; and Wefe CStendfcd 
by Regulation 1 1, 1805, to the provinces ceded by DoUrUt Rao 
and the Peshwa. 1. First. “ A silver coin, to be denominated 
the Lucnow sicca rupee of the forty-fifth sun, struck in the taint 

* A further p.ovision in Section 6, Regulation 10, 1809, that after six months 
“ no copper coin, except that established by this regulation shall be considered as a 
legal tender in payment of any propution of any public or private demand,” was 
modified by Section 3, Regulation 12, i8ie; which declared that “the copper coin, 
which ha^ been hitherto current in the ptovince of Benares, shall continue to be re- 
ceived in di charge of all private and public demands, until the Governor General in 
Council Shall signify by proclamation, that an adequate supply of copper coin of the 
size and weight prescribed by Sectioh 3, Regulation 10, 1809, has befen introduced 
into the prtjvtnoe of Benares.” A procUmatm 1 to this effect has accordingly betn 
issued. It was promulgated by the raagis’iate of the city of Benares in the month of 
August 1815. 
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at Furruckabad, corresponding in weight and standard with the 
sicca rupee at present struck at Lucnow, in the dominions of the 
Newab Vizeer, ami thence denominated the Lucnow rupee, is 
hereby declared to be the established and legal silver coin in the 
provinces ceded by the Ncvvah Vizeer to the English East India 
Company.” Second The following is a specification of the 
weight and standard of the Lucnow sicca rupee, of the forty-fifth 
sun, referred to in the aboie clause. 

Troy weight, 17.‘3 grains. 

Assay, Touch, or parts of fine silver in 100 — 93, j. Alloy 1, 5. 
2. “A mint shall be established at, or in the immediate v icimty 
of, the town of Furruckabad, in which Lucnow sicca nipocs ol the 
forty fifth sun, and of the prescribed vu ight and staudaul, ai.d 
ba’f and quarter rupees, of' the same standard and propoi donate 
weigiit, will be coined. It sliall he competent to the Governor 
General in Conned, by an older in Council, to increase or reduce 
the number of mints in the ceded pro* ince*, or to remote the 
mint or mints to any other place or places within the dominions of 
the Company, according as he shall judge proper; and every 
mint which shall be established shall be subject to the rules contain- 
ed in this regulation, regarding the mint directed to be established 
at Furruckabad, or such other regulations as may he hereafter 
enacted,” 3. “The Lucnow fort \ -fifth sun sicca rupee, as es- 
tablished by this regulation, shall be of the «ame size and form as 
the nineteenth sun sicca rupee, struck in the mint at Calcutta.”* 
4. “ 1 he half and quarter rupee shall be prop, rtionally less i a 

s’zc than the mpcc, according to their respective value; and shall 
bear the same impression as the rupee.” 5. “ To guard as far 

* Section 5, Regulation 45, 1803, furthei piescubes an Impression correspr n ling 
w th that < f the nineteenth sun sicca rupee coined at the Ca cutta mint ; ixcipt that 
the 45th year of the reign is substituted for the 19th, and ^ u u ^y or struck, at hur- 
r ckabad, instead of Mo Hirdabad. In pursuance (f former usage, the 19th snn 
sicca rupee is s ill Mippos"d to be coined at the latter place. The Persian inscripti- 
on upon it, which on tfie face of the coin is metrical, (viz. S.ccah zitd bur hujt ktshwuf 
Sayiah t fuzl i-I ah ; Humee i decni-Mobummud Shah Adlum Badshah:) will not bear 
a literal irandation. But with the reverse (tun 19 / juloos t-mymunut Mmoos zuri* 
Moorshidabad) it implies that the rupee was coined at Moorshedabad, in the i 9 t * 1 
, f tU r^.rm r»f ^uiu Ai r tim d<*frndi*r of the failh of MoHUMMUD* 
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as possible against the counterfeiting, clipping, drilling, filing, de- 
facing, or debasing the silver coin, the edges of such coin shall be 
milled ; and the dies shall be made of the same size as the coin, 
so that the whole of the impression may appear upon the surface of 
it.” 6. First. 44 The dies for striking the silver coin in the 
ceded provinces shall be cut in the mint at Calcutta, and shall be 
sent by the mint master at Calcutta to the mint master at Furruck- 
abad. When the dies are broken, or no longer serviceable, they 
shall be returned to the Calcutta mint.” Second. 44 The mint 
master at Calcutta shall cause a private mark to be put upon all 
dies which may be prepared for the mint at Furruckabad; but 
in such a manner as not to be distinguishable by the naked eye, or 
by persons unacquainted with it. These marks shall be varied as 
often as the mint master at Calcutta shall judge proper, upon new 
dies being made; and he shall keep a iegister of them, in order 
that he may be enabled to discover any debased or defective coin 
which may be hereafter found in circulation.” 7. The general 
superintendence of the mint at Furruckabad, which was originally 
vested by Section 9, Regulation 15, 1803, in a committee, con- 
sisting of the magistrate and collector of zillah Furruckabad, is 
transferred to th” Hoard of Commissioners for the upper provinces, 
by Sect ion 9, Regulation 10, 1807. 8. It is further provided by 

Section 10 of the regulation last mentioned, that the immediate 
conduct of the business of the mint at Furruckabad, which was 
first committed, under Section 10, Regulation 45, 1803, to oye 
officer, denominated the mint and assay master, 44 shall be vested 
in two separate officers, viz. a mint master, and an assay master, 
with such salaries and establishments as the Governor General in 
Council shall think proper to assign for those officers respectively.” 
9 . It is 44 the duty of the magistrate of Furruckabad to visit the 
mint monthly ; and to make such enquiries as he shall consider 
necessary, to satisfy himself of the manner in which the business 
of the mint is conducted; reporting the result of his enquiries, iu 
cases appearing to him to require it, to the Governor General in 
Council. The magistrate shall at the same time take indiscrimi- 
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nately out of the heaps of coin at the foot of the striking presses, 
twenty pieces of each description of coin which tnay have been 
struck off, and transmit ten of each to the secretary to Govern- 
ment in the Public Department, for the purpose of being forward- 
ed to the Honorable the Court of Directors; and the other ten 
to the assay master at Calcutta, in order that he may cause 
the coin to be examined and assayed. If the specimens of 
coin so transmitted shall be found not to be of the proper 
standard, or if the coin shall be defectiie in workmanship, or in 
any other respect, the a««ay master shall report the circum- 
stance to the Governor General in Council for his orders.” 10. 
This rule is declared (0 supersede an antecedent provision in Sec- 
tion 11, Regulation 45, 1803, whereby it was made the duty of 
the judge ol circuit, who should hold the half yearlv jail delivery 
in the zillah of Furruekabad, “ to visit the mint at that Nation, at 
each session ; and to make such enquiries as he shall consider ne- 
cessary to satisfy himself of the manner in which the business of 
the mint is conducted 5 reporting the result of his enquiries to the 
Governor General in Council.” 11. “ Pei sons charged with 

counteileiting, clipping, filing, drilling, defacing, or debasing the 
silver coin, struck in the mint at Furiuckabad, shall be committed 
to the criminal courts, and shall be punished as the law may di- 
rect.” 12. “AH Lucnotv forty-fifth sun sicca rupees, struck iw 
the mint at Furiuckabad, of the prescribed weight and standard, 
and also the halves and quarters of such rupees, shall be consider- 
ed to be a legal tender of payment, in all public and private trans- 
action', throughout the ceded provinces, according to their pre* 
Scribed value. If’ a native officer of any public treasury shall be 
convicted, before the court of adawlut of any zillah, of refusing 
to receive in payment any such rupees, or the halves or quarters 
of such rupees, according to their established Value, the court 
shall adjudge the offender to be dismissed fiom his office; and 
shall further compel him to pay to the complainant his costs of 
Suit, and such damages as to the court may seem proper, upon a 
Consideration of the circumstances of the case.” 13. Firil> ** All 
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Lucnow sicca rupees of the forty-fifth sun, struck in the mint at 
Furruckabad, which shall not have lost by wear a greater propor- 
tion of their full standard weight than six annas per cent, or six 
sixteenths of a rupee in one hundred rupees, shall be considered 
as of standard weight, and shall be received as such in all public 
and private transactions.” Second. “ The rule prescribed in 
the preceding clause shall be considered applicable to those Luc- 
now forty-fifth sun sicca rupees only, struck in the mint at Fur- 
ruckabad, in which the loss of weight has been occasioned by wear. 
Whenever rupees of the above description may have lost any part 
of their full weight, although such loss shall not exceed six artna3 
per cent, by filing, clipping, or other artificial means, such rupees 
shall not be considered as of standard weight; and if tendered in 
payment at any of the public treasuries, or offices, they shall ba 
received at their intrinsic value, as hereafter directed; and the 
podars, or examiners of the public money, are required to separ- 
ate all such rupees.” 14. First. “ Lucnow rupees of the forty- 
fifth sun, struck in the mint at Furruckabad, which may be de- 
ficient in weight, from any other cause excepting wear, or defici- 
ent in weight from wear in a greater amount than six annas per 
cent, shall be received conformably to the following rule.” 
Second. “For one hundred Lucnow sicca weight of such light 
forty-fifth sun sicca rupees, the payer shall receive credit for one 
hundred Lucnow forty-fifth sun sicca rupees* The light rupees, 
thus received at the public treasuries, shall not be again dis- 
bursed; but shall be invariably sent to the mint at Furruckabad 
to be re-coined.” 15. The two preceding rules are to be consi- 
dered “ equally applicable to the halves and quarters of the forty- 
firth sun Lucnow sicca rupee, struck in the mint at Furruckabad.” 
16. “ The mint master at Calcutta shall furnish the Board of 

Commissioners, for the Use of the collectors in the ceded provinces, 
with stampt metal weights, of fifty Lucnow sicca weight each; or 
such other weights as may be required by them ; and all receipts 
and payments, at the public treasuries, shall be regulated con- 
formably to such standard weights.” 17. First. As a sufficient 
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number of the Lucnow forty-fifth sun sicca rupees, to be strdfck 
ih the mint at Furruckabad, could not be immediately itltrddrifced 
into circulation, it was provided by Sections IT, arid 18, Regu- 
lation 45, 1803, that thfe various sorts of rupees current in the! 
ceded provinces, “ will be received at the public treasuries, 
from the- proprietors and farmers of land, in- payment of their re- 
venue, until the commencement of the year 1216 Fussily, at the 
fixed rates specified in the table which will be published in a fu- 
ture regulation; which rates will be calculated conformably to the 
difference of the intrinsic value which each species of rupee bears 
to theLucnow forty-fifth sun sicca rupee, established by this re- 
gulation, as ascertained by assay in the Calcutta mint.” Second. 
The following table of rates was accordingly published in Section 
5, Regulation 3, 1806. 

TABLE shewing (he intrinsic comparative value , that each 
species oj rupee hears to the Lucnow sicca rupee , or in 
other words , the number of Lucnow sicca rupees intrin- 
sically equal to one hundred Lucnow sicca weight of each 
of the different sorts of rupees specified in the Table. 


SORTS OF RUPEES. 

Siccas of Lucnow, troy weight grains 173; 

I urnow 

SltiCft Weight 

| Lucn >w 

1 Eiccfc Kuptc** 

fine silver, grains 165. 22, 

Calcutta, MoorJiedabad, Patna, and Dacca, 

100 

100 

0 

0 

i 

19th sun sicca rupees, 

do. 

102 

9 

9 

Furruckabad rupee®, - - 

do. 

97 

10 

3 

Bareilly rupees, ... 

do. 

97 

G 

0 

Nujeebabad rupees, 

do. 

96 

5 

3 

Lucnow rupees coined at Allahabad, 

do. 

96 

13 

8 

Old 18 suns Lucnow, 

do. 

95 

8 

9 

Viziery rupees, - 

do. 

89 

4 

0 

M 

Renares rupees, - 

do. 

101 

0 

8 

Corah 12 suns, • 

do. 

91 

9 

11 

Corah 20 suns, ... 

do. 

91 

1 

6 

Corah Sonwats, ... 

do. 

92 

14 

10 

Furruckabad 31 aud 39 suns, 

do. 

97 

6 

0 
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SORTS OF RUPEES. 
EtaiTah rupee?, - • 


m 

Siftca Wright. 
100 

1 T -' 
1 Site# 

95 

J«now 

Rupees. 

4 6 

Saharunporc old rupees, - » 


m 


do. 

96 

9 

8 

Saharunpore nevr rupee?. 

- 


> y m 

do. 

96 

13 

a 

Panniput rupees, - 

m 



do. 

95 

12 

n 

Samlie rupees, • - 


m 


do. 

94 

12 

2 

Kerhanah rupees, *■ 

- 


* 

do. 

90 

5 

9 

Lundowrah rupees, * 


- 


do. 

65 

12 

11 

Thannah rupees, 



m 

do. 

94 

12 

2 

Ruckaby rupee?, * 


m 


do. 

91 

1 

(» 

Sirdannah rupees, *• 

m 


s* 

do. 

96 

5 

3 

Dellii aiecas, - - 


aft 


do. 

101 

0 

8 

Delhi 38 suns, 

- 


m 

do. 

66 

0 

6 

Bhurtpore rupees, - 


* 


do. 

100 

12 

6 

Khotah rupee*, « 



- 

do. 

65 

8 

8 

GhuNun 29 suns, • 




do. 

99 

7 

6 

Mahomed Shahee 19 suns, 

m 


as 

do. 

101 

0 

8 

Goetil 43 suns, - - 


m 


do. 

96 

13 

S 

Jeeml rupees, ** - 

tea 



do. 

81 

13 

0 

Siccas of Lnctvow, 

m 


m 

do. 

100 

0 

0 

Gourshuhee 7 suns, 


to 


do. 

05 

4 

6 

— 8 suhs. 

m 


- 

do. 

95 

12 

11 

«r- 9 snns, • 


- 


do. 

93 

3 

0 

» — <-» — - 10 suns. 



m 

do. 

93 

3 

0 

11 suns. 

m 


m 

do. 

92 

6 

5 

.. !.-■ — — - 12 suns, m 


«e 


do. 

91 

ft 

5 

8 

Siringury rupees. 

- 


4ft 

do. 

93 

7 

2 

Tamboshahee rupees, * 


- 


do. 

91 

9 

11 

Ballashahee rupees coined at Culpee, 


m 

do. 

93 

11 

5 

Hattrass rupees, * 


to 


do. 

99 

7 

6 

Bindrabunsee rupee*, - 

m 


m 

do. 

87 

6 10 

Generally struck by Perron, 


as 


do* 

90 

9 

2 

Dcfef rupees, * - 

m 



do. 

91 

9 U 

Gburshabee rupees, » - 


m 

> 

do. 

98 11 

0 

Bombay rupees,. «• « 

•m 



do* 

oa 

5 

3 


Old 
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SORTS OF RUPEES. 

Old arcots, Moorshedabad and Calcutta, 100 97 10 5 

French arcots, - « » - do. 99 7 6 

Madras arcots, *. do. 98 11 0 

Third. But in consequence of the delay which took place in 
promulgating the above table* of rate®, the operation of Section 
18, Regulation 45, 1803, was suspended, by Section 2, Regulati- 
on 4, 1807, during the existence of the,.triennial settlement then 
■depending; viz. until the expi ration- of the Fussily year 1215, in 
the ceded and conquered provinces, lying on the right and left 
banks of the rher Jumna $ and of the Fussily year 1216, in the 
province of Bundlecivnd. Fourth. It* was provided by Section 
3, Regulation 4, 1807, that “ until the expiration of the periods 
above specified, the zemindars, farmer*, aud others paying revenue 
to Government, shall discharge the demands upon them, either in 
the species of rupees specified in their existing engagements, or in 
any other species of rupees which may be current in the different 
■districts, at the rates of batta at which they were received and paid, 
previously to the promulgation of the table of rates contained in 
Regulation 3, 1806.” 18. First.' By section 6, Regulation 4, 

1807, it was directed that “ at the expiration of the present de- 
pending triennial settlement, viz. at the close of the year 1216 
Bundlecund, and 1215 in the other parts of the ceded and con- 
quered provinces, the rule contained 'in Section 17, Regulation 
*> 

45, 1803, and the provisions contained in Regulation 3, 1806, 
shall be considered to be in full force and effect. The ensuing 
settlements in the ceded and conquered provinces shall according- 
ly be made in Lucnow sicca rupees, to be adjusted according to 
the table of rates contained in Section 5, of the latter regulation.” 
Second It was, at the same time added, in Section 7, of this 
regulation, “as it may be expected that at the expiration of 
those periods a sufficient quantity of Lucnow sicca rupees will be 
generally current, to answer the' ordinary purposes of circulation* 
no rupees of sorts -shall after that time be received into the publi* 
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treasuries, unless the Governor General in Council shall deem it 
advisable to authorize, by a public proclamation, the receipt of 
such rupees in particular districts, for a limited and specific period 
of time.” 19. First . By Section 23, Regulation 45, 1803, it 

was declared that after the commencement of the Fussily year 1210, 
no other rupee but the Lucnovr forty-fifth sun sicca rupee, struck 
in the mint at FurruckabaJ, or the halves and quarters of this 
rupee, “ shall be legal tenders of payment in any public or pri- 
vate transaction.” Second. In Section 25, of the same regula- 
tion, it was provided that “ from and after the commencement 
of the year 1216 Fussily, no person shall recover, in any court of 
judicature in the ceded provinces, any sum of money, under a 
bond, or other writing, or any agreement, written or verbal, en- 
tered into within the limits of the provinces aforesaid, after the 
abovementioned date, by which any sum of money, shall be 
stipulated to be paid in any species of rupee, excepting in the 
Lucnow sicca rupee, of the forty-fifth sun, as established by this 
regulation, or the halves and quarters of the same.” Third. But 
this provision, with an application of it in Section 26, Regula- 
tion 45, 1803, to engagements between landholders and fanners 
of land, and their tenants, was rescinded by Section 9, Regula- 
tion 13, 180/; for the reasons which have been already stated for 
rescinding similar provisions in the lower provinces; and the fol- 
lowing rules were substituted by Sections 10 to 14 of Regulation 
13, 1807. Fovrlh. “ Bonds or otfic.* engagements, and all agree- 
ments written or verbal, which have been or may be entered into, 
within the ceded provinces (including the several zillahs specified 
in Section 2, Regulation 2, 1803), or within the conquered provinces 
and Bundlecund (including the zillahs specified in Section 3, Regu- 
lation 8, 1805), stipulating for the payment of money in any other 
species of rupee than the Lucnow forty-fifth sun sicca rupee, esta- 
blished as the legal coinage of the said provinces by Section 2, 
Regulation 45, 1803, and Section 28, Regulations, 1805, may 
be liquidated, at the option of the debtor, in the Lucnow forty- 
fifth sun sicca rupee, described in Section 2, Regulation 3, 1806, 

8 B at 


proclamation of 
the Governor 
General in 
Council. 


45» 1*0), 

Sec. a;. 
What to be con- 
fide red legal 
tandeia of pay- 
ment after the 
Fufli y year 


Sr&i n aft 

Eng ig menu n 
any other (pa- 
eie* ( f rupee 
declared not r« • 

•uvaiabla. 


Rep. 13 , iSo-f, 
Sec. Q. 

This p>na ty 
refen ded j and 
other provifions 
fubituuted. 


Se^itn to. 
How bonds or 
o fir r mg'ge 
mr-nta r ag ee* 
mniti, wri ten 
or vei b i , enter- 
ed into wtiimt 
tl e provinC' • 
heiet f penfied* 
ftipnlating for 
lt-e p^rrunt of 
ino ey in any 
other fpeciea f 
rupee than th# 
the Lucnow for* 
ty fifth fun 
ficca rupee, may- 
be liq . mated 
the opt on of the 
deoior. 





COINAGE. 


ih« difohir|« 
thereof. 


l>erfon* difTatif- 
fied with the af- 
fay mafter’i re 
port may with- 
draw the bulli- 
on f.et of duty. 


45 > '* 03 . 
bee. 3 if. 
Fegillera to he 
kept for public 
mfpefhon in 
the Fmrucka- 
bad mint. 


Srftt on 41. 

Cold com o 
conn up in cir* 
Co 4 tif»n a* hrre- 
tofoie Nor to 
be conluiercd a 
Jcgxl tender of 
pawnrnt in an y 
taauladhons. 


?*rt'on 43. 

A copper c in 

4 


044 

the net produce of such bullion, or coin, agreeably to the 
table subjoined to this regulation, and marked No. 3, * payable 
at the treasury of the collector of Furruckbad, at the expiration of 
fifteen days, if the produce be deliverable in whole rupees, and 
at the expiration of twenty-five days, if the produce be delivera- 
ble in halves or quarters of a rupee, from the date of such certifi- 
cate. In cases in which the produce may de deliverable in halve* 
or quarters of a rupee, the additional duty, established by clause 
second, is of course to be deducted from the amount payable to 
the proprietor.” Fifth. “ The proprietor of any bullion or coin 
brought to the Furruckabad n.int for coinage, who may be dissatis- 
fied with the assay master’s report of its value, shall be at liberty 
to withdraw such bullion or coin, without being subject to the 
duties on coinage established by the present regulation.” 
22. The following registers shall be kept open, at the mint of 
Furruckbad, for public inspection; viz. A register of imassay - 
ed silver bullion delivered into the mint ; specifying the quantity 
delivered, the date on which it was received, and the name of 
the proprietor. A register of silver bullion , assayed and refined; 
specifying the date on which it was assayed, the date on which it 
was refined, the name of the proprietor, and the produce in the Luc- 
now forty-fifth sun sicca rupees; together with the date of the 
certificate granted for the produce, and the date on which such 
certificate was discharged.” 23. Gold-mohurs shall he permitted 
to be circulated in the ceded provinces, as heretofore, according 
to the value which individuals, receiving and paying the same, 
shall determine; hut gold-mohurs shall not he considred to he a 
legal tender of payment, in any public or private transaction; 
nor shall they hear any fixed rate of value, compared with refer- 
ence to the silver coin, or Lucnow forty fifth sun sicca rupee, 
struck in the mint at Furruckabad; but they shall continue to cir- 
culate, as heretofore, agreeably to the established usage of the 
country.” 24. First. A copper coin, of the forty-fifth sun, and 

* This tabic corresponds with that already noticed for the silver bullion of th« 

lower provinces; except that it states the assay ct mpared with Furruckabad sicca 
standard, instead of the Calcuca standard. 
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consisting of pure copper, was established for tliG ceded provinces 
by Section 43, Regulation 45, 1S03, and extended to the con- 
quered provinces and Btiudiccund by Section 2, Regulation 11, 
1805. Second. The following i> a specification of the weight of 
the copper coin, established by those regulation?. 

“'J’rov weight 284 7 grains. Lucnow sicca weight 1 rupee, 
10 annas, 3-,' pice. Calcutta sicca weight 1 rupee, 0 an- 
na®, 4 piec.” 

Third. “ It is to be understood, that pice shall only be coined on 
account of Government ; and in such quantities, and at such times, 
as theGovernor General in Council may direct. 25. “ The form, 
size, and impression of the copper coin, «o established, shall corres- 
pond with those prescribed for the Lucnow forty-fifth sun sicca 
rnpee ; but the edges of such copper coin shall not be milled ; nor 
have any mark or im pression thereon.” 26. “Copper pice, of 
pure copper, and of the weight prescribed, and half pice of the 
same standard and proportionate .veight and -ize, will be coined 
in the mint established at Furruckabad. The ball’ pie shall bear 
the same impression as the whole pie. A smaller division of the 
pie than the half pie shall not be coined.” 27. First. It was 
enacted by Section If), Regulation 45, 1803, that “ the copper 
coin, struck in the mint at Furruckabad, shall be received at, and 
"issued from, the public treasuries, and shall also be paid and 
received, in private transactions between individuals, in the ceded 
piovinees, for the payment of any sum, being the fractional pitrt 
of a rupee. 1’ice iccch ed, or issued, under this section, shall be 
received and issued, according to the rate at which pice may be 
current in the bazar, with reference to the established silver coin at 
the time when the payment may be made, unless any other rate 
shall be mutually agreed upon by the parties.” Second. Rut this 
rule has been since qualified by a provision in Section 4, Regula- 
tion 3, 1800, that “ the pice will be issued from the treasury of 
Government at the rate of twenty six for a Lucnow sicca rupee.” 

* This provision, in Section 3, Regulation 3, 1806, appears to li..ve superseded 
the coinage lor individual 1 , provided for in Sections 46, 47, anl 48, Regulation 45, 
1803. 
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28. Any public officer, or oilier person, convicted before a 
court of adawlut, of refusing to receive in payment the fractional 
part of a rupee in the copper coin established, in the adjustment 
of an account, as directed, is declared <w liable to pay to the com- 
plainant his costs of suit, and such damages as to the court may 
seem proper, upon a consideration of the circumstances of the 
case, Jf the offender shall be a nathe public officer of Govern- 
ment, the court shall further adjudge him to be dismissed from 
his office.” 29. The provisions contained in the ninth, tenth, 
and eleventh rules stated for the silver coinage, are also declared 
applicable to the copper coinage established for the upper pro- 
vinces. 30. Collectors of the revenue, commet cial resident*, or 
agents, the mint and av-ay ma-ter at Furruckabad, and their 
respective officers, are “ liable to be sued for damages, it\ the 
zillah courts to which they may be respectively amenable, for 
any breach of the regulations enacted respecting the coinage iu 
the ceded provinces*” 

It remains only to observe, under this head, that the native 
officers of the mint established at Furruckabad are nominated bv 
the mint and assay master, subject to the confirmation of the 
Board of Commi-sioners ; and to the general rules for the ap- 
pointment and removal of native officers in die revenue depart* 
meat, which have been already stated; that the mints, formerly 
established at Bareilly and Saharunpore, were ordered to be 
withdrawn by Scctiou 41, Regulation 45, 180.3, and Section 3, 
Regulation 11, 1805; and that the mint at Furruckabad is the 
only one now established for the upper province*, under the dis- 
cretion reserved to Government by Section 4, Regulation 45, 1803. 
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5. M 1 X T C O M M I T T E E. 
npIIlS committee, as constituted under an order from the Court 
JL of Diiectors dated the 3d September 1813. consists of the 
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COINAGE. 


617 


senior member of the Board of Revenue, the accountant general, 
and the chief secretary to the Government. The secretary in the 
Financial Department was also appointed a member of the com- 
mittee by the Governor General in Council. The powers and 
duties of this committee, which has existed under a different con- 
stitution for some years, have not been defined by any printed 
regulation. But they are understood to possess a direct control 
over the Calcutta mint in all its department; and a more general 
superintendence over the mints at Benares and Furruekubad. 
They are also the medium of correspondence between the officers 
of these mints and Government; and are referred to upon 
questions connected with the mint', at Fort St. George and Bom- 
bay. The members of this committee may at any time visit the 
Calcutta mint, and take specimens of the coins. This is usually 
done hy one of the members every fortnight ; and five pieces of 
each coin are transmitted, through the chief secretary, to the Ho- 
norable Couit of Director*, for the purpose of being examined by 
the King's assay master at the mint in London. 

Before the enaction of Regulation 2, 1812, which established a 
duty of 2 percent upon the coinage of silver, ami 2j per cent, upon 
that of gold, (as detailed in stating the rules in ( oi ce for the Calcutta 
• mint) the whole of the mint expenses having been defrayed by 
Government, without any return except a small charge on refining 
metal, and a trifling profit on mixing inetals, which was set,off 
against the expense, the annua! disbursements for the mint, be- 
yond the public receipts, were very considerable. But from the 
accounts ol the official year 18 1 1-15, it appears that the duties 
and profit of the Calcutta mint, amounting in that year to sicca 
rupees 1, *17,711), note nearly adequate to the entiie expense in- 
curred (rupees 1,39,422) on a coinage of 93,859 gold-mohurs, 
and 65,89.913 rupees; or an aggregate value, in gold and silver, 
of sicca rupee' 80,91,661. Ol the stated expenditure, which in- 
cludes the salaries of the mint master and assay master, an assis- 
tant to the latter, and their lC'pcctive establishments, with charges 
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for materials, workmen, and all other contingencies, a small sum, 
viz. 820 rupees, was replaced i>y a profit on the copper coinage; 
reducing the ultimate excess of actual disbursement and loss to 
rupees 883. The accounts of the Benares mint for the same pe- 
riod (May 1814 to April 1815) are still more favorable; as they 
exhibit a receipt of sicca rupees 77,802 15 6; and an expendi- 
ture of rupees 75,647 10 4 only. But in the FnrrucKhabad mint 
the receipts of 1814-15 did not exceed sicca rupees 7,863 13 11 
whilst the disbursements amouuted to rupees 74,694 11 4. 


SUP- 
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SUPPLEMENT to the 4tii SUBORDINATE HEAD o* 

SECTION III. 

•ASSESS JllFJSTT OF C V 7* J* A C K* 

S INCE the former part of this volume was. printed, Regulation 
3, 1815, for continuing the existing settlement of the district 
of Cuttack , the pergunnah of Putlaspore , and its dependencies^ 
until the expiration of the year 1223 Umlee , has been enacted, in 
the following terms; and is added with a view to include in thd 
present volume the whole of the regulations, concerning the land- 
revenue, which are in force at the end of 1815. “ Whereas the 

unavoidable delay which has occurred in providing for the revi- 
sion of the settlement of the district of Cuttack, the pergunnah of 
Puttaspore and its dependencies, which will empire with the pre- 
sent year 1222 Umlee, renders it expedient that the existing 
settlement should be continued in force until the expiration of the 
year 1223 Umlee, the following rules have been enacted, to be 
in force from the date of their promulgation.” § 2. “ The exit- 
ing settlement of the land revenue of the district of Cuttack, the 
pergunnah of Puttaspore and its dependencies, shall continue in 
force until the expiration of the year 1223 Umlee, subject to the 
following provisions.” §3. “ If any zemindar or farmer, whd 
lias entered into engagements for the payment of the public reve- 
nue during the existing settlement, shall not be willing to conti- 
nue those engagements to the expiration of the ensuing year 1223 
Umlee, he shall notify the same to the collector of Cuttack, or to 
the collector of Ilidgellee, according as his lands may be situated 
within the respective local jurisdiction of those officers, on or be- 
fore the 1st August next, corresponding with the 1 8th Sawun 
1222 Bengal era; the 11th Sawun 1222 Fussily; the 19th Sawun 
1222 Willaity, the 11th Sawun 1872 Sumbut; and the 21th 
Shaban 1230 Higeree.” § 4. “ All zemindars and farmers, who 
shall not make a notification to the effect and within the period 
above mentioned, shall be held, and are hereby declared to be, 
responsible for the payment of the same revenue during the year 
1223 Umlee, as may be specified in their engagements for the 
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present yefcr 1229 Undee.’* § 5. “ The collectors of Cuttack 
and Hidgellee shall make such arrangements for the management, 
during the year 1223 Umlee, of any lands which may be relin- 
quished by the zemindars or fanners, under the option vested in 
them by Section 3, of this regulation, as may appear to be roost 
advisable, under the instructions of the Board of Revenue, and 
with the sanction of Government.” § (5. “ Nothing contained 
in this regulation shall be construed to deprive the zemindars of 
the benefit of the pledge conveyed in Section 4, Regulation 12, 
1805, and confirmed by Section 3, Regulation 10, 1812, purpor- 
ting that, at the expiration of the Umlee year 1222, a perpetual 
settlement will be concluded for such estates as mav be in a suffi- 
ciently advanced state of cultivation, to warrant the adoption of 
that measure without an undue sacrifice of the public resources; 
and it will consequently be the duty of the Board of Revenue to 
report as soon as circumstances may admit, what estates may be 
in a state of cultivation to warrant the conclusion of a permanent 
settlement, either with or without an increase on the assessment 
of 1222 Umlee, as the condition and produce of the several estates 
may suggest.” 


END OF THE SECOND VOLUME. 
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besides an introduction to the present revenue system, the 
regulations in force relative to the officers of revenue ; the as» 
sessment and collection of the land revenue, with subjects 
immediately connected; and the coinage. 
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Assessment of Benares. 

Assessment of upper provinces. 

Assistants to collectors of the revenue* 
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Board of Commissioners in upper province^ 

British subjects ; and other Europeans. 

Coinage. 

Collectors of the revenue. 

Collection of the land-revenue. 

Court of wards. 

Division and union of estates. 

Embankments, reservoirs, and water-courses. 

Eras current in Bengal, Orissa, and other provinces* 

Escheats to Government. 

Joint estates — management of 
Lands exempt from assessment. 
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Native officers. 

Pensions. ‘ 

Public endowments of land, and public edifices; 
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Registers of land, malgoozary and lakheraj. 

Report of Commissioners Anderson, Crofts, and Bogle, 1 77S* 

Revenue — Articles of 

Revenue — General arrangements. 


ABSENCE from STATION’S, aj yd casual VACANCIES. 

Collectors of the revenue not to quit their stations, till they have 
delivered over charge to their successors and assistants, and 
have obtained permission, 130. 

Provision for senior assistant’s officiating as collector, during the 
absence of the latter ; or on his death, or removal, 130. 

Orders of Government, 3th April 1793, relative to leave of ab*. 
sencc to collectors and their assistants, 130, Note. 

General rules for the civil service, providing in what cases the 
public officers shall be liable to a deduction of part of their 
allowances, when absent from their stations; parsed by the Go^ 
vernor General in Council, on the 28ih April, and 19th Sep- 
tember, 1809, 131, Note. 

Additional resolutions of Government, passed on the 26th January 
J81 1, for amending such parts of the rules before established^ 
as relate to cases of actual indisposition, 132, Note. 

ALLUVION' a x d DILUTION. 

Notice of Indian law, and usage of alluvion and dilution as corres- 
ponding in substance with the civil law. — Note to page 232. 

ASSESSMENT of BENGAL , BEHAll , axd ORISSA. 

Dates of rules progressively issued for decennial settlement of the 
land revenue of these provinces, 171. 

Distinguishing feature of this settlement, as made with the land- 
holders, and ultimately declared perpetual, 171. 

Kvils attending the former system of annual settlements, 172. 

Plans 
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Plans submitted to the Court of Directors for a life settlement, op 
in perpetuity, in the years I 775 and 1776; with notice of cir- 
cumstances which prevented the adoption of either measure at 
that period, 172. 

Provision for a permanent settlement with the landholders, made 
by the Statute 24. Geo. III. Cap. XXV. Section 39, 173. 

Orders of the Court of Directors for carrying the intention of the 
legislature into effect, J73. 

Inquiries made bv the Governor General in Couucil on receipt of 
those instructions, 171. 

Mr. Snort r’s minute on the settlement of Bengal, recorded JStli 
June 1789, 175. 

liules passed on consideration of this minute; and of another dated 
18th September 1789, relative to the settlement of llehar, 176. 

Different opinions entertained upon policy' of declaring the settle- 
ment for ten years perpetual, if approved by the Court of Di± 
rectors, 1/7 to 185. 

1'iual sentiments of the Court of Directors upon the question of 
a permanent settlement of the land revenue, 185 to 189. 

.And orders for declaring it perpetual, as far as made with or 
on behalf of the landholders, 189 to 192. 

General observations upon the subject, 192, Note. 

•Proclamation of 22d March 1793, issued by the Governor General 
in Council, on receipt of definitive instructions from the Court 
of Directors, 193 to 206. • 

In what cases the assessment decVred fixed for ever, 193 to 197. 

Proprietor-! of land expected to improve their estates in conse- 

. quence; and conduct to be observed by them towards their 
under-tenants, 197. 

Hands to be sold for arrears;' and no claims to remissions or suS-* 
pensions admitted, 198. 

Government will enact such regulations as inay he thought neces- 
sary for welfare of dependent talookdars, and cultivators, 198. 

AH internal duties hereafter established to belong to- Govern- 
ment, 198. 
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Also any future assessment upon lands held exempt from the pay* 
ment of revenue, 199. 

Police allowances in land or money, resumable by Government; but 
to be collected separately and applied to expense of the po- 
lice, 199* 

Estates of disqualified proprietors not liable to sale for arrears of 
asse»sment, whilst they are deprived of the management, 199. 

Provisions under which zemindars, independent talookdars, and 
other actual proprietors, may transfer their lauds, without the 
previous sanction of Government, 200. 

Rules for distributing the fixed assessment on portions of estates, 
when disposed of by public sale; or transferred by the proprie- 
tors; or divided amongst joint proprietors, 201 to 201. 

Ditto for adjusting the jumma of lands held khas, or let in farm, 
when so disposed of; or divided between sharers, 205. 

Further notification of views of Government in declaring a right of 
property, and fixing the assessment; contained in preamble to 
Regulation 2, 1795, 206 to 20S. 

Sentiments of Court of Directors on result of inquiries made re- 
lative to persons with whom the permanent settlement should be 
concluded, 205. 

What persons excepted from general rule for making settlement 
with the actual proprietors of the soil ; and lands of such persona 
how disposed of, 209. 

Provisions for moeurrery or permanent grants, to persons being, 
or not being, proprietors of the lands included in them, 211. 

Ditto for cases of mortgage, 212. 

Proprietors of the soil, with whom the settlement was ordered to 
be concluded, 212. 

Remarks on separate assessment of talookdars, who were confider- 
cd proprietors of the lands composing their talooks; and deci- 
. sion of the Court of Directors upon this measure, 212 and 213. 

What talooks considered dependent tenures; and left under ze- 
mindars, as heretofore, 213 and 214. 

iMalgoozary aynia tenures subject to the same rules as talooks, 
325. Instructions 
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Instructions to collector?, how to proceed in carrying into effect 
rules prescribed respecting talookdars and malgoozary ayttia- 
dars, 215. 

Notice of talookdars separated, at the time of decennial settlement 
ami subsequently; with period fixed by Regulation J, 1801, for 
operation of rules concerning separable talookdars, 2 Id. 

What rules applicable to new talooks constituted since the forma- 
tion of the decennial settlement, 217. 

Provisions for management of joint estates in original rules for the 
decennial settlement, rescinded by Regulation 17, 1805; with 
note of subsequent provisions in Sections 26 and 27, of Regu- 
lation 5, 1812, 218 to 220, and Note. 

Rule for agreement or disagreement to the proposed assessment of 
joint estates; with provision for a settlement with each sharer, 
when in separate possession, 220. 

With whom settlement to lie made if the proprietors cannot he 
ascertained ; or are absent ; or where the property may be 
disputed, 221. 

Assessment to be fixed exclusive of the snyer , with certain excep- 
tions, 221. 

Reasons of policy for resuming from the landholders, and after- 
wards abolishing, with certain exceptions, tbo internal duties 
levied under the denomination of sayer ; including provisions for 
a compensation to the landholders for their legal profits from 
the saver, 223 to 230. 

Sentiments of the Court of TV '•errors on this ujeef, 230 to 232. 

Annual neat produce of the sav^ • '.-dished in Bengal, Bchar, and 
Orissa, 2.32, and Note. 

Allowances to cauzies and enu am-rors, am! public pensions here- 
tofore paid by the la d holders be added to their jumma, 
and paid in future by the collectors, 2.32. 

Assessment to be fixed exclusive of all existing lakheraj lands, 2.33. 

Provision respecting malikanah lands of zemindar-, and other land- 
holders in Behar, 233. 

Similar provision respecting nankar, khomar, ncej-joot, aqd other 

private 
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private lauds of zemindars and other landholders in Bengal and 
Orissa, 234. 

Consolidation of inalgoozary and private lauds extended to de- 
pendent talooks, 235. 

Chakeran lands also annexed to the inalgoozary; and declared 
responsible for the revenue, 235. 

Engagements for juinma to be in sicca rupees ; with provisional 
clause, till a sufficient number can be circulated, 23G. 

Difference between land tax of India, and of other countries; and 
consequent option given to landholders to engage or not for 
assessment of their estates, 236. 

Process to be observed when landholders decline to engage for the 
juinma required from them, 237. 

Provisions for payment of mati/cauah, (an allowance in considera- 
tion of proprietary rights.) to those who may finally refuse to 
engage, 237. 

How far the permanent land revenue of Bengal, Behar, and 
Orissa, exclusive of Cuttack, (erroneously printed Calcutta in a 
note to page 238,) has been engaged for by the landhold- 
er®, 238. 

Notice of mocurrery farms in nine pergunnahs of zillah Behar , 
constituted in the year 17S8, the year preceding the decennial 
settlement of other parts of the province of Behar, (undqr a 
mocurrery settlement proposed by the collector, Mr. T. Law'.) 

. to which some of the rules for the decennial settlement are not 
applicable, 239, Note. 

Special rules for determining the amount of the assessment in 
Bengal, 240 to 245. 

State of Behar province; and past usage of sudder and mofussil 
settlements; as well as division of the produce with the cultiva- 
tors, when money rents were not engaged for, 215 and 246. 

Collectors how to proceed in fixing the assessment of this pro- 
vince, 247. 

"What districts included in part of Orissa under the Company's 
Government, before conquest of Cuttack, 248. 


State 
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State of Midnapore when the decennial settlement was form- 
ed, 248. 

Instructions t© collector for the settlement of this district, 248 to 
250. 

•Special rule for the salt districts, 250. 

llcstrietions and obligations in cabooleeuts of landholders, and 
farmers, not repealed by any regulation, still in force, 251. 

What restrictions and obligations here referred to, 251 to 255. 

llemarks on clause, that payment of the full amount engaged for 
be not withheld, or delayed, on account of encroachment of 
rivers; with notice of orders of Government in particular cases 
of this nature; and of Indian law and usage of alluvion and di- 
l avion, 251, Note. 

What clauses in original engagements of lawdholders and farmers 
have been superseded, 256. 

Prohibition to landholders and farmers, and their agents and de- 
pendents, from interference in matters within the jurisdiction 
of the courts of judicature, civil and criminal, 256. 

Proprietors of land declared at liberty to borrow money on the 
credit of their estates; and former restrictions on the disposal 
of them done away, 257. 

Provision for cases in which the rules for the decennial settlement 
might appear inapplicable ; or in which the settlement could 
not be completed within the year 1197, 258. 

Pi ogress made in forming the decennial settlement; and amount 
of the a-sessmenf, 258, 259, and Note. 

Permanent assessment equal to the expectation of the Court of Di- 
rectors; who consequently expressed their satisfaction with 
it, 259. 

'Comparative statement of annual gross collections in the lower 
provinces, and Benares, dining the first ten years of the decen- 
nial settlement; and the ten \ears preceding, 259. 

Concluding observations on the result, 260. 

Sentiments of Sir .Ioiin Siiork, on his return to India in 1793, 
upon the principles of the judicial system then established; 

particularly 
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Jjjarticularly on the separation of the functions before united m 
the same officer, for the collection of the public revenue, and 
the administration of civil justice, Note to 261. 

Notice of Mr. James Grant’s historical and comparative Analysis 
of the revenues of Bengal ; the reforms proposed by him with at 
view to a large increase of revenue ; Mr. Shore’s consideration* 
(in his minute recorded 18th dune 1789,) of the accounts and 
statements exhibited by Mr. Grant; the observations of the 
Court of Directors upon the subject, and upon the Mogul prin- 
ciple of taxation, as stated by Mr. Grant, in a letter from 
them dated the 16th September 1,792; and lastly, the remarks 
of the select committee of the House of Commons upon the 
whole of Mr. Grant’s Analysis (including a supplement for 
Behar, Midnapore, and Benares.) in their report of the 28th 
July 1812, 26 1 to 272, and Note. 

ASSESSMENT OF CUTTACK. 

t)1strict of Cuttack, when conquered, and ceded to East Tndia Com- 
pany, 340. 

Measures adopted by commissioners in whose charge it was placed 
after the conquest, 340. 

Proclamation issued 25th September 1804, 340. 

Confirmation of rules and declarations in above proclamation, with 
explanation of 3d and 4th clauses, 344. 

Notification to landholders, whose estates were held khas, 344. 

Peri6d allowed for granting pottahs, as required by 13th article of 
proclamation, 344. 

Provision respecting lands assigned 1 for religious endowments, 344. 

Or for the maintenance of officers of the police, 345. 

Sunnuds granted to certain zemindars for a fixed jumma in perpe- 
tuity, 345. 

And to a jagheerdar, exempting his land from a«sessment, 345. 

Settlement made with certain other zemindars at a perpetual quit 
rent, 345. 

Jungle and hill mehals referred to excepted from general regula- 
tions. 
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tions, 345 and 346. 

Extension to other mehals in Cuttack, of regulations enacted for 
Revenue Department in Bengal; and not superseded by ther 
special provisions of Regulation 12* IS05, 340. 

Restriction against the division of estates, which hv usage devolve? 
to a single heir, 346. 

Engagements for revenue in Cuttack to be in Calcutta sicca rupee* 
of 19th sun, 346. 

Provision for payment of other rupees at usual rate of batta tilt 
end of 1215 Willaity, 346. 

Rule for eventual permanent assessment of Cuttack, if sanctioned 
by Court of Directors, 316. 

Alteration made in abore rule; and further provision made for a 
permanent settlement, 347. 

To be made in 1216, for one year, 347. 

Afterwards for three years; and to remain provisionally fixed for' 
ever, 347. 

A commission appointed to superintend (lie settlement, 3i7. 

Commission discontinued when the objects of it had been accom- 
plished, 318. 

And rules for a fixed assessment in perpetuity rescinded in conse- 
quence of orders from Court of Directors, 318. 

Original rule, in sixth article of proclamation, at the same timtf 
declared to he in force, 348. 

And Board of Revenue directed to carry it into effect, 348. • 

Further rules established for settlement of Cuttack and its depen* 
dencies, at the expiration of the Umlee year 1219, .318. 

A member of the Board of Revenue again deputed to Cuttack, for 
the purpose of making arrangements for the permanent settle* 
nient, 349. 

Amount of the assessment of Cuttack, and of Puttaspore, <S:c. an- 
nexed to zillah Midnaporc, for the Umlee year 1222, or 1814- 
15, 319. 

Provisions of Regulation 3, 1815, “ for continuing the existing 
settlement of the district of Cuttack, the pergunnah of Puttas- 
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pore, and its dependencies, until the expiration of the year 
1 223 Umlee,” passed in the 12th May 1815, whilst this volume 
wa* ia the press, 649 and 65 0. 

ASSESSMENT OF EEJYJRES. 

Sovereignty of Benares, and its dependencies, when vested in the 

■ East India Company, *269. 

Sunnnd and pottah granted to Rajah of Benares, in April 1776} 
and tribute payable by him, *269. 

Pottah granted to Rajah Mehipnarain in September 1781, and 
fixed jumma agreed to by him, *269. 

Further agreement with Rajah Mehipnarain 17th October 1794, 
*269. 

Measures adopted before execution of above agreement, to pre- 
pare for introduction of a permanent settlement with the land- 
hol ler, *271. 

Commencement of interference of Resident at Benaiex in manage- 
ment of the zemindary, *271. 

Measures adopted in forming settlement of 1195 Fu?»il y 5< *272. 

New form of cabooleeut for auinils, *272. 

And of pottahs for ryots, *272. 

Approved by Governor General in Council, *272. 

And Resident authorized to make settlement of 1196, *273. » 

Reports of canoongoes, forming the principal ground work of this 
(Settlement, 273. 

Deductions from estimated assets, 273, 

Bhuraee and other articles of collection, with sujee mehal, abolish- 

. ed, 273. 

Cabooleeut taken from aumiis, 273. 

Settlement of 1196 approved bv the Governor General in Council; 
with instructions to introduce a more permanent system, 274. 

Defects of former inode of settlement; and consequences resulting 
from it, 274 and 275. 

Arrangements for mofussil settlement of four and ten years, 275. 

Temporary exclusion of village zemindars, who were dispossessed of 

, their 
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their estates, before July 1st 1775, t 275. 

By whom and on what principles the permanent assessment wa i 
fixed, 276 0 

By whom pottahs were issued, and what engagements were taken 
for settlements of four, and ten years, 276 and 277. 

Conditions of engagements taken from landholders and far* 
mers, 277. 

Engagements taken from the aumils ; and nature of their office^* 
as tehseeldar and hakim, in 1789, and subsequent years, be** 
fore introduction of present judicial system in 1795, 278. 

Roads and highways ordered to be kept in repair by the zemin« 
dars and renters, 280. 

Prohibition against construction of any new forts by landholders 
and farmers, 280. 

Jungles and thickets to be cleared, 280. 

But the same ryots not to cultivate on both sides of the frontier 
between the Company’s and Vizeer’s dominions, 280. 

Rules established for the adjustment of disputed claims to land $ 
subject to a future judicial inquiry in the civil court, 281. 

General state of landed property in Benares; and mode of set- 
tlement observed where there were two or more putteedars, 282. 

Talookdarry tenures in Benares, 283. 

Io what case village zemindars entitled to become independent 
of superior talookdars, 284. 

Rules concerning zemindarry claims, which are still in force 
under Section 89, Regulation 22, 1795, 284. 

Civil court prohibited taking cognizance of claims, in cases of 
dispossession before 1st July 1775, 284. 

Explanation to what claims this rule is applicable, 284. 

Not applicable to cases of possession, for a year, since July 1775$ 
284. 

Possession of one putteedar within limited period entitles all the 
putteedars of the same estate to restoration, 284. 

Rule for cases in which a landholder and farmer may be in joint 
possession, 284 and *281. 
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Any putteedar regaining possession entitles all the putteedars to 
re-enleV, *28 1. 

Heirs of deceased zemindars, who had possession, entitled to res- 
toration, *281. 

Restriction on recorery of lands annexed to another estate, *281. 
Redemption of mortgages, without possession, when the lands hare 
been let in farm, not to entitle to restoration till the existing 
lease becoihe void, *281. 

Case in which claims of potteedars, to possession or management, 
are barred by their own acquiescence, *281. 

Possession by agency, in the name of another, to entitle to re-in- 
statement, *281. 

Exception of certain atmadars, *282. 

Receipt of malikanah, without possession and payment of reve- 
nue fora year, not sufficient to entitle to re-i restatement, *282. 
Limi'ations of claims to disputed boundaries, *282. 

Such disputes to be decided, as far as practicable, by arbitra- 
tion, *285. 

And a proportion of the fixed revenue to be payable for a-ny 
transfer of lands included in pottahs lor the permanent *ettlc- 
ment, *28.3. 

Special exceptions to general rules for settlement of Ben&res pro- 
vince, *283. 

Eergunnah AgoWrie Buihur, *283. 

Efirgunnah Beleeah, *284. 

Eart of talook Mujhwa, *284. 

Talooka Kernadanry, *284. 

Neej zemindary lands of Rajah Mehipnarain, 285. 

Euigunnah Lucknesr, 285. 

Eeshcushv tenures in pergunnah Juanj)oor, 285. 

Singrowlee, 286. 

Salt farms, 286. 

Settlement thus concluded, for four and ten year?, reported to 
Government, 286. 

la What proportions engaged for by landholder?, and farmers, 286 . 

Approved 
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Approved by Governor Oener-al in Cotim*!!, except tax on 
vers, 286 . 

Pottabfc for four years confirnoed for ensuing 4ix. And conditi- 
onal assurances given to pottadars of continuance of their leases 
for life, 286. 

Tins privilege declined by some, at the end of 1200 Fussly ! and 
other tenures vacant from different causes, 286. 

Instructions to Resident for re-adjustment of jumma in such 
cases, 286 and 287. 

Declaration of fixed assessment in perpetuity, 2$7, 

Reservations, 287. 

Holders of pottahs to confirm to all regulations published in thflf 
prescribed form, 287. 

Succession to zemindarries how to take place, 288. 

Jn what case a zemindar, dispossessed before the 1st July J77p,i^ 
be restored to his estate; and on what conditions, 288. 

Rule for transferor settlement from farmers to zemindars, whohavg 
been in possession since the 1st July 1775, 288. 

Indemnification to be made to farmers in such cases, .288 

Further reservations, with declaration of rights of landholders ii) 
Regulation 27, 1795, 289. 

What sections of this regulation correspond nearly 'with those of 
Regulation 1, 179.3, 289. 

^Jumma of lands held amany, or let in farm, which may he hero* 
after agreed to by proprietors, dectared fixed for ever, 289. 

With provision for eventual forfeiture of farms, 289. 

And for re-instatement of proprit tors on discharge of arrears, 289* 

Jumma, at which lands belonging to Government, may be transfer- 
red, fixed for ever, 290* 

And proprietors of land at liberty to dispose of their estates with* 
out sanction of Government, 290. 

Right of Government to di«po«e of lands for recovery of balances) 
though not yet exercised, 290. 

Provisions for cases of encroachment by rivers, 290. 

Power reserved to Government of enacting regulations for protec- 
tion 



, tion of putteedars, under-renters, and cultivators, 291. 

With exclusive right to all internal duties ; and revenue that may 
be assessed upon lakheraj lands, held under invalid titles, 291. 

Jumma fixed exclusive of lands appropriated to maintenance of 
village watchmen employed in the police, 291. 

Lands of dispossessed proprietors not liable to sale for arrears of 
revenue, 292- 

Rules for apportioning the fixed jumma on portions of estates 
when sold, or divided, 292. 

Lands of proprietors excluded from settlement, on account of their 
dispossession before July 1 775, not liable to public sale, till 
they arc restored to possession, 292. 

Definition of term “ proprietor” in regulations for Benares, 293. 

Responsibility and privilege of putteedars in whose names the deed 
of settlement lias been made out, 294. 

Reasons for placing village zemindars under aumils ; uilh rule to 
prevent exactions from them, 29 4. 

Option given to them to become huzoory, on giving certain secu- 
rities, 291. 

.Exception in family mehals of Rajah of Benares; and in his au- 
mildarry mehals, 293. 

Further provisions, dispensing with securities required, 295. 

Rule for future ascertainment of the e-dales of lands kept a ma ti- 
ny, 296. 

Rule for future settlement of amauny, and farmed lands, 298 . 

. ASSESSMENT OF UPPER PROVINCES. 

What territories and districts are included in the provinces referred 
to under this head, 299. 

What districts are described in the regulations as (C the province? 

ceded bv the Newab Vizeer 299. 

¥ 

What districts are denominated the conquered provinces within 
the Dooali, and on the right bank of the river Jumna,” 299. 

And what are distinguished in late regulations as “ the upper pro- 
vinces, 299. 


To 
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To whom the administration of territory ceded by the Vizeer, irih 
1801, was committed in the first instance, 290 and 300. 

A more regular system afterwards introduced under regulations 
of 24th March 1803, .300. 

"What arrangements in the Revenue Department were made by 
the Lieutenant Governor, and Board of Commissioners, 300. 

‘Nature of the V izeer’s administration in ceded provinces; and 
state of landed property in them at the time of cession, 300 and 

301. 

Proclamation issued by Lieutenant Governor and Board of Com* 
misdonors, on the 14th July 1802, 301. 

Additional instructions issued by commissioners on subjects of 
above proclamation, 301. 

Substance of proclamation and orders of commissioners re-enacted 
in Section 53, Regu’ation 27, 1803, with further provisions, 

3 5. 

Rule for settlement of three years, from 1210 Fussly, .305. 

At the expiration of the first, another settlement to he formed for 
three years, 306. 

At the expiration of the second, a farther engagement to he form- 
ed for four years, 300. 

Provision for claims to land not preferred within six months, from 
issuing the proclamation of the 21th of July 1802, 306. 

Settlement to he made in all practicable cases with the zemindars, 
307. 

Where a zemindar’s proposals are rejected, case to be reported to 
the Hoard of Revenue, 307. 

A zemindar declining to form a settlement to receive the same 
naukar as he would have received under the Newab’s Govern- 
ment, 307. 

Xhe same allowance to be granted on his claim to form a settle-, 
inent being rejected, 307. 

The rate of nankar not to exceed ten per cent, 307. 

Settlement for zemindars mortgaged to be made with the rportga-< 

gee, ::zr. , • 

Settlement 



Settlement to be made with talookdars, where they have been long 
in possession, and the zemindar ha^ been only the channel of re- 
ceiving the dues t>f Government, 307. 

Claims to the right of separation betwixt a zemindar and taloofc- 
dar, to be determined by courts of justice, 308. 

Where neither & iemindar or proprietor may engage, a villager 
settlement to be mdde for three years, 308. 

Security to be given equal to one-fourth of the annual engage- 
ment, 308. 

What leases to be granted to ryots and under-renters; and counted 
engagements to be executed by them, 308. 

All abwabs to be consolidated with land rents, into one jumma* 

308. 

Engagements with Government to be exclusive of sayer, 308. 

Nankar and pensions to be paid from the treasury of Government, 

309. 

A khans , or b owlet, settlement to be made with the ryots where 
no other can be formed, 309v 

Rules of division, when the rent is paid in kind, for land of dif- 
ferent descriptions, 309. 

Fuither rules when the lands are held khas, 309. 

Collectors to take under their ovn cl aige the settlement and Col* 
lections ol large zemiudames, and such other lands as they can 
superintend, 3 09. 

Collections from large farms to be paid, in certain cases, into iho' 
treasury of the collector, in place of being received through the 
meduim of a tehseeldar, 310. 

Proclamation of 14th July 1802, declared to be in force, witbr 
subsequent explanation; and additional provisions, 310. 

Explanation of rule prescribed by second and third clauses of pro- 
clamation ; and second clause of Section 53, Regulation 27, 
1803, 310. 

Explanation of third clause of Section 53, Regulation 27, 1803, 
311. 

Provisions correspondent with above explanation, 312, 


Further 
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Further provisions conformable to the construction given of the 
regulations in force, 313. 

Declaration to landholders, whose estates were held khas, or let 
in farm, on their refusal to pay the juinma required at the pe* 
riod of first triennial settlement, 313. 

Further notification to landholders in general, relative to a pro* 
visional assessment in perpetuity at the end of ten years, 314. 

Powers and rights, at the same time, reserved to govern* 
incut, 315. 

Proprietors of land declared at liberty to dispose of their estates 
under certain reservations, 315. 

Rules for allotting the assessment upon portions of estates sold, 
or- otltciwise transferred, or divided between sharers, 316. 

P uies for adjusting jumma of lands held khas, or let in farm, 
in the event of their being sold, or divided amongst sharers, 316. 

Increa-e of revenue, demaudable at commencement of Fusly 
year I SI 3, under original rules for first and second triennial 
settlement', 3l6and 317. 

Reasons for relinquishing the demand of this increase, 317. 

Rules passe I accordingly for the settlement of 1213, 1214, and 
1215 Fii'ly, 31 7, 

Subsequent regulations, for settlement of provinces ceded by tho 
Vizeer, relate also to conquered provinces obtained from Don- 
Jut Ilao Sindhea ; and Bundlectmd ceded by the Peshwa, 319, 

Proclamation issued to the landholders of there territories in 
July 1805, 319. 

Reasons lor proclaiming rights of landholders, 319. 

'1 lie Sayer to be separated from the A/a/, and settlement to be 
made for the latter, for three years, from the commencement 
of 1213 Fusly, 320. 

Settlement to be made at an annual increase, in certain cases, 320. 

Restriction to be inserted in the cubooleeuts not to collect du« 
ties, 320. 

All settlements to receive the previous sanction of the Governbr 
General in Council, 321. 


Rule 
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Roles for concluding a second triennial settlement, 321. 

Rules for concluding a new settlement for four years, on the ex- 
piration of the preceding one, 321. 

Rules for concluding the several settlements in zillah Bundlectind, 
321. 

Rules for concluding a permanent settlement, on the expiration 
of 1222 Fusly, 322. 

Nankar to be allowed to zemindars, in certain cases, and at what 
rate, 322. 

In instances in which lands are mortgaged, or transferred on ®e- 
curify, the settlement to be made with the person in possession, 
322. 

Rule for concluding the settlement of small talook®, or estates no- 
minally included in large zemindarie«, 322. 

A zemindar or talookdar, considering himself aggrieved by a se- 
paration made in conformity to the foregoing rule, how to pro- 
ceed, 322 and 323. 

In d oubtful cases, the settlement to he made with person in pos- 
session, 323. 

Where there are no proprietors, or the proprietors refuse to en- 
gage, a village settlement to be concluded for three year-, 323. 

Or one year with respect to Bundlecund, 323. 

Preference to be given to mocuddums, purdhnuns , and respectable 
ryots, 323. 

A khas , or bowlee , settlement to be concluded, where no other can 
be formed, 323. 

Rules for dividing the produce between Government, and the 
ryots, where a khas settlement shall be made, 323. 

And further rules applicable to such settlements, 324. 

All authorized abwabs to be consolidated with the land rent, and 
expressed in the pottahs and cabooleeats, 324. 

Persons entering into engagements to grant pottahs ol the above, 
description to the ryots, and under-renters; who shall execute 
counter engagements, 324. 

Security to be given, by persons entering into engagements with 

Government 
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Government, equal to one- fourth of the jamma, 324. 

Jn concluding the settlement, the nankar to be deducted from the 
jamma, if not exceeding ten per cent, 324. 

Rules respecting the claims of persons having claims to lands, who 
shall not prefer the same within certain periods, 325. 

Report to be made to the Board of Revenue, when a collector 
shall judge it inexpedient to conclude a settlement with a ze- 
mindar, and proceedings to he held on the occasion, 325, 326. 

Rarge zcmi.ularies not to he entrusted to tehseeldars, 326. 

The settlement and collections of other lands to be likewise ma- 
naged b> the collectors in all practicable cases, 326. 

Revenue of considerable farms to he paid immediately into the 
trtaMiiies of the collectors, in certain cases, 326. 

Exp! ination of the third and fourth articles of proclamation, res- 
pecting the rule to he adopted in adding to the jummaa portion 
of the increased produce, in concluding the future settlements, 
326. 

A discretionary power vested in the landholders to grant small 
portions of land for the support of village watchmen, exempt 
from the payment of tent, 327. 

Such lauds resumahlc, on the death or removal of the persons to 
whom they may he granted, 3272 

And considered responsible for the revenue assessed upon the es- 
tates to which they may respectively appertain, 327. 

Remaining articles of proclamation correspond with notification 
made to landholders of the provinces ceded by the Newab Vi* 
zeer, 328. 

Provisions for coinage in ceded and conquered province 41 , specified 
under a distinct head, 329. 

Settlements for land revenue directed to he in Lucnow 45th sun 
sicca rupee, 329. 

"With temporary provision for receiving other rupees, 329. 

What disqualified landholders were excluded from the settlement, 

329. 

In what cases a manager to be elected by the joint proprietors, 

330. Guardians 
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Guardians of certain proprietors to vote in the election, 330, 

In what cases the manager to be nominated l>v the collector, and 
approved by the Board of Revenue, 330. 

The determination of the majority of joint proprietors to be also 
binding, tinder restrictions, respecting the jiimma of undivided 
estates. But sharers, who arc dissatisfied, may obtain a divi» 
si on, 331. 

Notice of pergunnahs Son/c, Sen set , and Sahar , in supplement to 
first part oi this Analysis, 331, 

Rules of settlement for conquered provinces extended to these 
pergunnahs, with alteration of period for first settlement, 33 5. 

Reasons for appointing a commission to superintend the settle*, 
inent of the ceded and conquered provinces, 331, 332. 

Constitution and objects of commission, 332. 

Powers vested in the commissioners, 332. 

In what manner the commissioners to superintend ensuing settle- 
ment, 332. 

Original rules of settlement modified; and jurnma of last year of 
ensuing settlement of the ceded and conquered provinces to re- 
main fixed for ever, if the zemindars be willing to engage for 
it in perpetuity, and the arrangement be sanctioned by the 
Court of Directors, 332 and 333. 

Doubts entertained by tbe Commissioners on the expediency oT an 
immediate permanent settlement, 333. 

And report from them under date the 13th April 1808, 333 . 

Court of Directors advised accordingly ; anti their instructions in 
answer, 331. 

J’art of Section 5, Regulation 10, 1 £CT, icscii.dtd, in pursuance 
of discretion reserved to the Court of Directors, 337, 

Former rules for a provisional permanent settlement, in certain 
coses, at the same time declared to be in force, 338. 

Board of Commissioners to ascertain and report what estates are in 
a state of cultivation to warrant the conclusion of a permanent 
settlement, 338. 

Jumina how to be adjusted in such case, 339. 


Settlement 



.ASSISTANTS to COLLECTORS, &c. 

Settlement to he made with landholder*, subject to approval of Go- 
vernor General in Council, And assessment declared fixed 
for ever, 339. 

* * t 

Commi' < doners also to report the estates which may not he in a 
state of cultivation to admit of a permanent settlement, 339. 

Power reserved to the Governor Geneial in Council of determin- 
ing 1 the period of settlement in such case-, 339. 

/Statement of land revenue assessed, partly in perpetuity, and 
partly for a term of years, in the provinces ceded by the 
Newab Vizeer, according to the official accounts of 1813-14, 
Note to 339. 

Ditto of provinces ceded by Doulut Rao Sindhea and the Peshwa, 
310. 

.4 SS 1ST A NTS to COLLECTORS of the REJ \:.YUR. 

O’ltli to be taken by them, 121. 

Jit'ti icted, in common with the collectors, from holding any 
in tin, or being privately concerned as. surety, or otliei n i'C, in 
the revenue of any lands in tire zillah, 128. 

Not to be engaged in trade or any commercial transact ion, 128. 

Not to lend money to any landholder, or farmer of land, talooLdar* 
under farmer, or ryot, or their sureties, 128. 

AH such loans irrecoverable in any court of judicature, 128. 

Provision for the senior assistant’s officiating as collector, ‘luring 
the absence of the latter ; or on his death or remora I, 130. 

• 

BOARD OF R E V E JY U E . 

Its constitution and jurisdiction, 83. 

Oath to be taken by the junior members, 84. 

Duties of superintendence and control, 84. 

Powers vested in them over subordinate officers, 83. 

And for causing attendance of landholders, farmers, ua ler-re. iters; 
rvot', or native officers, 85. 

Py whom the Board’s orders to be enforced, 80. 

What members may exercise separate authority, 86. 


Provisions 



Provisions for special deputations of members, 86. 

Or the deputation of other persons for special duties, 87. 

General rules respecting settlement, collections, and balances, 87. 

What orders may be issued for settlement of khas lands; and br 
whom such settlements to be made, 88. 

In what cases security to be required, 88. 

Restriction in granting remissions of assessment, 88. 

Sundobusty perwannahs to be issued on conclusion of settlements, 

88 . 

Not to remit balances without sanction of Government, 89. 

To what extent may grant tuccavy advances, 89. 

To furnish accounts required by Government, 89. 

And observe special orders of Governor General in Council, 89. 

To transmit acknowledgments for places restored to foreign nati- 
ons, 89. 

To keep accounts of expenses incurred in reducing rebellious per* 
sons, 89. 

Restrictions on the Board, collectively and individually, 89. 

Policy of such restrictions, 90. 

Board to propose any new regulations deemed advisable, 91. 

Rul es for meetings of the Board, regulation of their proceedings, 
and definition of the powers of president, and acting president, 

91. 

Fixed days of meeting; and number of members to form a Board* 
91. 

Provisions for extraordinary meetings, 91. 

Minutes of proceedings to' be kept ; and in what cases a reference 
to be made to Government, 91. 

Rules for bringing on business, reading papers, taking opinions, 
and passing resolutions, 93. 

In what case the 1 President to have a casting vote* 93. 

Resolution of majority, in cases of dissent, when to be executed; 
with provisions for referring proceedings to Governor General 
in Council ; and recording dissentient opinions, 92. 

In what cases signatures of two members to letters are sufficient, 93. 

Secretary 



fcOARB OF REVENUE, 


Secretary responsible for extract*, 93 

Junior Members how to bring forvtard any particular business' 
not selected by the president, 93. 

What to be stated in all letters accompanying references to Go* 
vern merit, 93. 

Records of Board to be carefully preserved, and annual list 
formed of English records not entered in books of proceed* 
ing®, 93. 

What persons may haVe copies of records, 94. 

Provision for keeping records complete, artd fready for inspect* 
tion, 91. 

Board to furnish complete copies of their proceedings to the Gti* 
vernor General in Council, and Court of Directors, 94, 

Special powers of the president, 91. 

And of the acting president, or senior mfember present, when 
the president is absent froih sickness or other cause, 95. 

Board of Revenue, in the lower provinces, vested by Regulation 
J9, 1810, with superintendence of lands granted for the sup- 
port of mosques, Hindoo temple*, college®, and similar pur- 
pose®, as well as of all public buildings, such as bridges, se- 
ray*, kuttras, and other edifices ; and of all nuzool property, 
or escheats to Government, 96. 

Duties of the Board, with respect to such endowments, buildings, 

, and escheats, 96 to 100, (see also 'public endowments , &;c and 
escheats ) 

Offi cers of the Board of Revenue, and their general duties, 100» 

B >ard of Revenue originally vested with same powers in Benares, 
and the upper provinces, as in the lower provinces, 100. 

But their authority in the upper provinces transferred to a com* 
mission lor the settlement of those provinces, in 1807, 101. 

And Board of Commissioners made permanent; with extension of 
their authority to Benares, in 1809, 101. 

Powers and duties of the Board of Revenue as a court of wards, 
(for particulars see court of wards,) 103 to 123. 


BOARD 



BOARD of COMMISSIONERS^ in UPPER PROUINCES. 
Commission appointed for settlement of the upper provinces in. 
1807 , 101 . 

And Board of Commissioners made permanent, with extension of 
their authority to Benares, in 1809, 101. 
l)uties of secretary and accountant to the Board of Commissioner 1 ; 5 . 
and what rules applicable to the general functions of this Board, 

102 . 

What modifications of stated rules for the Board of Revenue are 
applicable to the Board of Commissioners, with respect to the 
settlement of Benare*, and the upper province*, 102, and 103. 
Board of Commissioners vested by Regulation 19, 1810, with su- 
perintendence of lands granted for the support of mosques, 
Hindoo temples, colleges, and similar purposes ; as well as of all 
public buildings, such as bridge*, sera}*, kuttras, and other edi- 
fices, and of all nuzool property, or escheats to Government, 
86 and 100 . 

But ics of the Board, with respect to such endowments, building*, 
and escheats (see public tndoxcmenls , &;c. and eschcals ,) 90 to 

100 . 

Bowers and duties of the Board of Commissioners as a court of 
vrartb, in the upper piovinces — (for particulars see court of 

%cards.) 103 to 123. 

Jurisdiction of court of wards not extended to province of Benares^ 
though provision is made for it by Seventh Clause of Section 7, 
^Regulation 5, 179.5, 104. 

BRITISH SUBJECTS s otiteh EUROPEANS. 

No European, of whatever nation or description, to purchase, 
rent, or occupy, diiectly or indirectly, land out of Calcutta, 
without the sanction of the Governor General in Council, 
127, Note. 

Nor to posses*, or manage, lands mortgaged on loan*, to such per- 
sons as are not prohibited from lending money to landholders, 
farmers or under-tenants, 127, Note. 


Collector 



COINAGE 


Collector to cnu«e a measurement of any land, out of Calcutta, 
which an European may be permitted to purchase, occupy, or 
rent, 127, Note. 

Collectors to report to Board of Revenue, or Board of Commis- 
sioners, every instance of an European's purchasing 1 , occupv- 
jng, or renting land, without the authority of Government, 

. 127, Note. 

Also to transmit an annual statement of Europeans possessing, 
occupying, or renting land, within their respecting zillahs, 127, 
Note. 

“provisions relative to British subjects, residing without the limits 
of Calcutta, and carrying on trade or other business, or in the 
occupation or possession of immovable property, at a distauce 
of more than ten miles from the presidency ; contained in 
Sections 10.5 to 108, of the Statute 53. Geo. III. Cap. 115, 
Note to 127 ami 128. 

CakooxcIo Omen , vide Native Otficeus . 

C O I N A G E. 

i . Bengal, beuaie .ixn o\.s'gi. 

principles on which the gold and silver coinage of the lower pro- 
vinces has been regulated ; as stated in preamble to Regula- 

t lion 35, 1793, 606. 

Rules now in force for coinage of these pro>ince«, exclusive of 
Cuttack, 613 to 625. » 

Ditto for Cuttack and its dependencies, 626. 

Ditto for the province of Benares, 627 to 632. 

Ditto for upper provinces, 633 to 646. 

Mint committee at the presidency; its constitution, powers, 
and duties, 616 and 647. 

Statement of receipts and disbursements of the Company’s mints, 
at Calcutta, Benares, and Furruokabad, before and since the 
enaction of Regulation 2, 1812, which established a duty upon 
the silver and gold coinage, 64.7 and 648. 


COLLECTORS 



rOELECTQRS OF THE REVENUE. 

COLLECTORS of tub REVENUE, 

division of provinces into collectorships, 123. 

•Designation of collectors of the revenue, with oath to be taken 
them, and their assistants, 123, 124. 

Seal to l>e used by them, 12 4. 

And diary to be kept by them, 125. 

To correspond with Board of Revenue, or Board of Commissioners, 
and conform to their instructions, not being contrary to the Re- 
gulations, 125. 

Special duties to be performed by collectors under superintendence 
of the Board of Revenue in the lower provinces; or the Board 
of Commissioners in the upper provinces, and Benares, viz. 

To collect the land revenue from landholders and farmers; with 
whom a settlement has been, or may be concluded ; and from 
lands held khas , or amany {see particulars under collection of 
the land revenue , ) 125. 

To make the future settlements of kha=, or farmed lands; or in 
any case wherein there may lie occasion for a new settlement, 
(vide assessment of the different provinces,) 125. 

To recover the dues of Government from lands held exempt from 
the payment of revenue, under invalid tenures (see lands ex- 
empt from assessment ,) 125. 

To pay pensions and allowances included in, or chargable on, the 
public revenue, (vide pensions, S’C.) 125. 

To execute instructions of the court of wards regarding disqualifi- 
ed landholders and their estates (see court of wards,) T25. 

To superintend the division of landed property paying revenue 
to Government (see division and union of estates ,) J 25. 

To collect the tax on spirituous liquors, and intoxicating drugs* 
as well as the market duties, town duties, and other duties au- 
thorized by the regulations, to be levied on account of Govern- 
ment, see the proper heads enumerated in the first page of this 
volume; and intended to form part of vol. Ill,) 126. 

To obtain lands for native invalid soldiers (under rules which will 
be stated in the next volume,) 126. 


To 



COLLECTORS OF THE REVENUE!; 

To perform all other duties, which may be prescribed for colietf4 
tors of the revenue by the regulations, 126. 

Collectors to transmit such accounts as may be required from them 
by the Board of Revenue, or Board of Commissioners ; to con- 
firm to all special orders of those Boards ; or other public officers 
empowered to issue the same; and to pay due attention to all 
references or requisitions from the President, or acting President, 
of the Boards abovementioned, 126. 

Not to employ their private servants in any part of their public 
duties, 126, 

Nor public officers in any private trust, 1 26>. 

Not to employ sepoys in the collection of the public revenue, 1 27. 

Nor to give land in farm to an European; or accept the security 
of an European, 127. 

Collectors and their assistants not to hold, directly or indirectly, 
any (arm ; or to be privately concerned in the revenue of any 
lands in the zillah, as surety, or otherwise, 128. 

Nor to be engaged in trade, or any commercial transaction, 126. 

Nor to lend money to any landholder, or farmer of land, talook- 
dar, under farmer, or ryot; or their sureties, 128. 

.All such loans irrecoverable in any court of judicature, 128, 

Collectors further resti icted from advancing money as tuccavy, 
without sanction of the Board of Revenue, or Board of Commis- 

. ffioner=, 128, 

And from deputing persons, or exercising authority, except in 
authorized cases, beyond their respective zillahs, 128. , 

Reports to be made by them, with the view of rendering the zil- 
lahs compact, 128. 

IIow far authorized to depute their assistants on local inquiries, 
129. 

To keep accounts and records of their offices complete, 129. 

And not to quit their stations till they have obtained permission $ 
and delivered over charge to their successors, or assistants, 12£K 

Instructions for preserving the printed regulations, 129, Note. 

Ditto respecting cutcherry, record office, and treasury, to be pro- 

Tided 



COLLECTION Of THE LAND tffcVEPIUE. 


vided from allowance of 150 rupees per mensem, 129, Note. 

Ditto respecting leave of absence to collectors and their assistants^ 
129, Note. 

COLLECTION of the LAND REVENUE . 

General principles of system established in 1793, as they respect 
the powers of the collector^, 350. 

Policy and practise of Native Governments of India, with respect 
to means of recovering arrears of revenue, without having re- 
course to a transfer of the defaulter’s lands, 351. 

Observations of a committee of the Home of Commons on the sub- 
ject, confirmed by a nariativeof turn-actions in Bengal, from 
1696 to 1757 ; especially during the administration cf Jafeer 
Khan, 352. 

But severities exercised under a Mahomedan Govcri merit could 
not be tolerated under a Biiti-h administation, 35-1. 

W, at modes of coercion could alone be sanctioned by a British au- 
thority, 355. 

These modes authorized by original rules in Regulation II, 
1793, 355. 

Provision made, at the same time, for enabling proprietors and 
larmers of land to stay process for their imprisonment, and 
sale of their property, 350. 

These provisions, in Sections 9, 10, II, II, and 22, of Regula-' 
tiort I 1, 1793, rescinded by Section II, Regulation 3, I79d, 

<356. 

And landholders and farmers bound to discharge «um« demanded 
from them, in the first instance, 356. 

With liberty to sue collector for any undue exaction, with 
interest, 356. 

Proprietors of land exempted from imprisonment for arrears, 
except when irrecoverable from a sale of their property, 356. 

Provisions for an immediate sale of land, vi ith the -auction of 
government, for arrears not paid on demand, 357. 

211 consequences of frequent sales within the current year, 357. 

And 



BENGAL, BEHAR, AND ORISSA; 


And revenue withheld by many landholders under delay in bring- 
ing their lands to sale, 357. 

Landholders also bought in their own estates, at the public sales, 
in other namesj 357 . 

New rules to obviate these consequence-;, in Regulation 7, 1799, 
and 1, 1801, 357. 

Extended with modifications to Benares and upper provinces, by 
Regulations 5, 1800, and 27, 1803 ; and still in force, 357 
and 35 8. 

Except discretion to levy a penalty, in addition to interest, upon 
arrears in certain cases, which is rescinded by first clause 
of Section 28, Regulation 5, 1812, 358. 

General rule for charge of interest upon arrears, and periodical 
accounts of interest, in second and third clauses of above sec- 
tion, 358. 


BETS GAL , BEHAR, ajvd ORISSA. 

Detail of rules now in force for collecting the land revenue of the 
lower provinces, 359. 

What is to be considered an arrear of revenue, 359. 

Proprietors and farmer-, of land to pay the kist of each month on 
or before the first of the following month, without waiting for its 
being demanded, 359. 

Pa’yment of arrears, with interest, when and how to be demand- 
ed, 359. 

Written process to be issued by tilt collector, 359. * 

This rule modified by Section 2, Regulation 18, 1814; which 
authorizes the collector, in cases of arrear, withou^ issuing any 
written demand, to advertise the defaulter’s lands for sale, pro- 
vided they constitute an entire estate; or the tvhole of the de- 
faulter’s rights in a joint estate, 3G0. 

Report to be made in such cases to the Board of Revenue; and 
actual sale not to take place without their sanction, 360. 

How tehseeldars, or other public officers, are to require payment of 
arrears from proprietors or farmers paving revenue to? them, 
361. Collector 
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f 

Collector how to proceed, if the arreur due from a landholder, 
or farmer, be not paid on demand ; or assurance given for the 
speedy payment of it, 361 and 362. 

Restriction against attachment of any estate, or farm, during fir^t 
three months of the current year, without sanction of the Board 
of Revenue, 362. 

Further restrictions upon attachments after the third month of 
the year, 362. 

Provision for ca>es of drought, inundation, or other calamity, 
362 and 363. 

Report to be made to the Board of Revenue, whenever the col- 
lector may not carry into execution the rule of attachment after 
the third month of the year, 363. 

And general duty of the collectors, in the exercise of the discre- 
tion vested in them, 363. 

Establishments of native officers, in cases of attachment, by whom 
to be fixed; and officers by whom to be nominated, 364. 

Expenses of attachment by w hom to he dehayed; aud collections 
of anmeen how to be appropi iated, 365. -« 

In what case attachment to he withdrawn, 365. 

Landholders and farmers may keep counterparts of tire aumeen’s 
accounts, and sue him, for embezzlement or injury, in the ciwl 
court, 365. 

Rules for guidance of anmeen in collecting the rents of the e»ta(!b, 
or farm, under attachment, 366. 

Provisions against anticipations of the rent*, 366. 

Accounts to be furnished by putwarries, and by defaulters and 
their agents, in cases of attachment. Penalties for non-compli- 
ance, 36T. 

By whom small estates, too inconsiderable for a distinct aumeen, 
are to be attached, 3C8. 

In what cases any landed property of farmers, or their sureties, 
may be attached, besides the farm in arrear; and how such 
attachments are to be made when the land is situated in another 
zillah, 368. Special 



BENGAL, BEII \ R, AND ORISSA. 

i * 

Special rule for appropriating the collections of the aumeen, to be 
observed in such cases, .‘308. 

But private claims may call for attention in the application of it, 
.369. 

All lands answerable for public as«es«megtffepn them. But this 
ptinciple applicable only to lands held ufftler the same assess- 
ment, .369. 

Declaration of Government, in a letter to the Board of Revenue, 
on this subject, .370, Note. 

Special rule for distress and sale of personal property of defaulting 
landholders, or farmers, when the rule for attachments cannot 
he easily put in execution, .370. 

In what cases the persons of defaulting landholders are liable to 
arrest and imprisonment, 371. 

Board of Revenue directed to submit to Government an annual 
* report of persons in jail for arrears of revenue, with propriety 
of continuing them in confinement, 372. Note. 

Motives which have induced the Government to discontinue former 
Usage of confining delaulting landholders, except in cases of 
necessity, .372. 

'['fie same reasons not applicable to farmers, and sureties, .37.3. 

Di scretion vested iu collectors to cause arrest and confinement of 
delaulting farmers, and their sureties, ,373. 

In what case the collector may issue process of arrest without a 
previous written demand for the arrear, 37.3. 

Or a tehseeldar, or other officer, t > whom the revenue may be pay- 
able, 373 and .374. 

Fat in of process for arrest, and how to be executed, 374. 

Collector howto proceed when the defaulter (or surety) is arrested 
ami brought to him, 374. 

Process, when it is proposed to confine the party in the jail of the 
dewanny adawlut, 374. 

Judge of the civil court how to proceed in such cases* .374. 

Pi ocess against defaulting farmers, and their sureties, Eyuthorized 
by preceding rules, extended to defaulting under-renters of 

whatever 



Bewares ANti fUE fcppEit provinces!. 

Whatever denomination* and their sureties* when (heir lands ate 
attached by an officer of Government) or become subject to a 

khas collection on the part of Government ) or by any means 
come under the immediate management of the officers of Go* 
vernment, 3 75* Note. 

Subsistence to pe<f§Sp!m ployed ; and assistance to be given thertt 
when the person to be arrested is in another zillah, 375* 

Process to be observed when the defaulter, or surety, may be irt 
either of the cities of Patna, Eiacca, Moorshedabad, or Calcutta* 
376 . 

Persons confined for arrears* not judicially adjudged, at liberty to 
sue the collectors, 376. 

Collectors may also be sued for any exactions* beyond the amount 
engaged for by landholders, or farmers, 377. 

Balances of revenue due from landholders or farmers, at the close 
of the year current in each district, Iioav to be recovered, 377 
and 378. 

Option reserved to Government, of cancelling or enforcing the 
leases of defaulting farmers, 378 

Power reserved to Governor General in Council of ordering sales* 
in particular instances, within the year, 378. 

And similar power vested in Board of Revenue, and Board of 
Commissioners, b\ r Regulation 18, 1814, 378. 

t 

BEJYslRES st.rn ttie UPPER PROFI.YCES. 

Rifles for collecting the land revenue in Benarc% and the Upper* 
Provinces, 378. 

In what cases watchmen to be stationed by tehseeldars over crop? 
of lands under their superintendence, 379. 

liustuck for arrears, when to be issued by tehseeldars, and rate of 
tullubanah to be paid in such cases, 379 and 380'. 

Second dustuck to be issued on sureties, if the arrear be not paid, 
380. 

Tehseeldar how to proceed if the arrear be not paid on issue of 
the second dustuck, 380. 



BENARES, 


AND THE UPPER PROVINCES. 


IJy what peons diistueh® of teh«cehlars are to be served ; and how 
. sucli peons are to be paid, appointed, and removed. Official 
badge to be worn by them, 381. 

D« clucks of tehseeldars by whom to be attested * and lists of them 
■ sent to the collectors, 381. 

Amount collected as tullubanah, how to be appropriated and ac- 
counted for, 381. 

Piocess to be observed by collector in recovering arrears from hu- 
zoorv malgoozar®, and from tehseeldars, 382. 

What tullubanah to be levied by peons employed to serve the 
collector’s process: or by horsemen when required, 383. 

A *d such tullubanah how to be accounted for, 384 . 

Collector how to proceed when defaulter®, or their sureties, are 
- brought to his stitioo, under process from himself, or from a 
tcheceldar, 38 I. 

In what cases the collector to suspend exercise of the powers vested 
in him by preceding rule. 38.5. 

Collectors may also suspend demand of interest upon arrears; but 
cannot remit it without sanction of the Board of Commissioners, 
38.5. 

In what cases the collector may cause attachment of the estate 3 , or 
farms, of defaulters, 386. 

A ml process of attachment in such cases. With wile to be ob- 
fen cd in collectii g the rent®, 3S0. 

Qualification of preceding rule with respect to engagements set 
a®ide as collusive, 387. * 

Provisions stated in eleventh rule for recovery of arrears in Ben- 
gal, Bchar, and Oris a, aUo in force for Benares and upper 
■province®, 5S7. 

Ninth, tenth, and twelfth rules stated for lower provinces also 
•extended to Benares and upper province 3 , 387. 

In what cases arrears may be recovered by distress and sale of the 
personal property of defmlting proprietors and farmers, 387. 

Collectors and tehseeldars liable to a civil action for any breach of 
the preceding rules; and in what cases persons confined mav he 
dbcharged by the court, under security, 388. But 



BENCHES AND THE UPPER PROV1KCE& 

But the court not authdri'sfed to Withdraw atta'ehfnents of estates**, 
or farms* or to stop 1 the Slitfc of personal property, without pay- 
ment of the arrear claimed, 34fO. 

Provision for recovery of any overplus paid, with interest, 390. 

Measures to be adopted if an arrear ren&ain due from a landholder 
at the end of the Fusly year, 390. 

•w 

His rights may be transferred to his putteedars or partners, on 
their paying up the balance, 391. 

Or his profits may be sequestered by Government, 391. 

How the profits arising from the land of dispossessed landholders 
are to be appropriated, 392. 

Right reserved to Government to let the lands of the dispossessed 
proprietors to whomsoever they shall think proper, 392. 

And to dispose of the lands at public sale for the recovery of ar- 
rears, 392. 

What steps to be taken in the base of arrears due at the ehd of 
the year from farmers, 393. 

Where no original proprietors may appear, or where they shall 
decline the terms offered, tender to be made to (he inoeuddums, 
or purdhauns, 393. 

In failure of either of the above, the farmer may be continued on 
a satisfactory stipulation, 393. 

Or otherwise the farm to be let to some other person, 393. 

Or to be held amauny, under the collector, 394. 

Property of farmers may be disposed of for the recovery of ar- 
rears, 394. 

No sale of landed property to take place for a contested demand 
of revenue; when a suit may have been instituted to try the 
justice of the demand, and security given to fulfil the judg- 
ment, 394. 

Sales may be stopped, at any period, on such security being giv- 
en by a proprietor in confinement, 394. 

Under stated restrictions. Government, or the Board of Commis- 
sioners, may order sales of land, for arrears of revenue, at any 
time; although, in ordinary course, the sale or other transfer 

of 



SALES OF LAND IN ALL TIIE PROVINCES. 


of landed property, for balances of revenue, is ordered to taktf 
place at the end of the year* 395 and Nfote. 


SALES or LAM) /jv* Ull rks PROVINCES. 

* i 

Rules for sales of land, to recover arrears of revenue, in all the 
provinces, 390. 

Lands ordered for sale, if not already attached, to be immediately 
placed under attachment, 396. 

What rules applicable to the officers employed in such attachments, 
336. 

Public sales of land where to take place, 396. 

And what publication to be issued, 396 and 397. 

Conditions of sale, when and where to be published, 397. 

No allotment of assessment required when the whole of an estate 
is -.old in one lot Statement to be exhibited in such oases, 337. 

Rut previous adjustment of the assessment requisite whenever part 
of an c-tate is disposed of, or an entire estate in two or more 


lots, 397. 

Difficult v in ascertaining the actual produce of estate*, for ap- 
p'. cation of above ride, 3. d. 

Accents re juired to be furnished for that purpose by the villaga 
putwan ios, 398. 

Li ulholdcr-. and farmers also bo md, Under penalties, to furnish 
accounts required from them, 398. 

T>e whole otate liable to lie sold, w.icn the proprietor rn iv with- 
hold the accounts required !.* n him, to allot the assessment 
upon a part, 399. 

Further ruie in lower provinces and E-mare-, when the true Village 
accounts may not be forthcoming ; and the collector may pos- 
se;- s satisfactory accounts of the entire otate for three years, 

> 

400. 

No allotment of the assessment valid, without sanction ol the 
R >ard of Revenue, or Board of Commissioner-*, *10 1 - 

Rules to be observed in’ selecting lends to be so:d lor at rears of 
i evenue, or other public demand*, 401. 

Sale. s 



SALES OF LAND IN ALL THE PROVINCES- 


Sales, to be proportionate to “amount due, 401. 

^Exception to preceding rule when the assessment upon the entire 
estate may not exceed five hundred rupees 5 or the amount to 
be recovered may be nearly equal to the computed value of the 
whole estate, 401 and 402 

Mehals distinctly asse«?cd to he sold in distinct lot®. And in what 
cases portions of estates to be divided off, and distinctly asset* - 
ed, before they are sold, 402. 

The whole lot in all cases to he sold, and not a portion, 403. 

.Restriction against the sale of fractional portions of an estate, with- 
out a previous division, 403. 

Sales not liable to be annulled by the courts of judicature 0:1 the 
ground of the proceeds having materially exceeded the a. rears 
due, 401. 

Sales of entire estates not liable to be annulled by the courts, on 
the ground of some of the sharers not having obtained posses- 
sion ; and the decision on the expediency of selling entiie es- 
tates, or particular parts, vested in the Boards respectively, 40!. 

Construction of regulations by the court of Suihier Denannv Ad- 
awlut, that the civil courts are not empowered to interdict, or 
annul, on summary proce-s, a public sale for arreats of the 
public assessment, authorised by the Board of Revenue, or 
Board of Commissioner®, Note to 404. 

Statement to be exhibited at time of ®nlr when (lie portion of am 
estate, not befoic distinctly assessed, is disposed of, 405. 

And copy to be delivered to purchasers, with notification, 403. 

tr 

Provision for cortecling any gross error in the assessment, esta- 
blished within one year fi om the date of purchase, 405 and 40fJ. 

Decision of Suddcr Deuanny Adawlut that the courts of justice 
are not competent to adjudge an abatement of the public as- 
sessment, fixed upon portion® of estates disposed tffat the public 
sales; the power of altering the assessment in such ca=es being 
expressly reserved by the regulations to the Governor General 
in Councd, Note to 407. 

But this decision not applicable to -nits for annulling a public sale. 
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and recovering the purchase money, on the ground of a matei 
rial error in the description of the lands advertised to be sold, 
and specified in the bill of sale delivered to the purchaser, 407, 
Note. 

Deposit to be made by purchasers at public sates* and penalty for 
non-payment of purchase money within the stipulated period, 

407. 

Report on sales of land to be made by the collectors; and re-sale 
to be advertised when the purchase money may not be duly 
paid. Note to 408. 

Purchasers not answerable for arrears, or suspensions of revenue $ 
unless stipulated, 408. 

Former proprietors entitled to recover outstanding rents, 4 08. 

All purchases of land at the public sales to be made in the names 
of the actual purchasers. Penalty for any evasion of this rule, 
409 . 

Defaulters restricted frctm purchasing their own lands at the pub- 
lic sales, under penalty of forfeiture, 409. 

Purchasers to attend the collectors in person, or by their represen- 
tatives, and execute engagements. In what cases the collector 
may cause the personal attendance of alleged purchasers, 410. 

In what manner the collectors are to give possession to purchasers 
at the public sale«, 410 . 

Further measures, if necessary, to be taken by the judge of the 
zillah, 410. 

Late incumbent how to recover ar.y property delivered over tolho 
purchaser, but not included in his purchase, 4 10 and 411. 

Any purchaser how to recover any property included in the sale, 
but not delivered over to him, 41 1. 

Any other perjon, not being the late incumbent, or his represen- 
tative, claiming a right to property disposed of at the public 
sales, how to recover the same, 411. 

"Exception of rights of under-tenants, 411. 

Provision against any pfrivate claim upon land sold to discharge 
the revenue assessed thereupon, or upon the estate of which it 
forms a part, 411* Provisions 
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Provisions to guard against fraudulent leases, and reduced rents, 
in cases of public sales for arrears of revenue, 412. 

When lands are sold to make good arrears of public revenue, all 
engagements subsisting between the proprietors aod their de- 
pendent talookdars, farmers, and ryots, on account of such 
lands, to be null and void. With certain exceptions, 412. 

Rule for the renewal of pottahs which inay become cancelled, 
413. 

Tenures exempted from preceding rule, 413. 

Explanation a*»d restriction of powers to be exercised by pur- 
chasers, 414. 

And the same restrictions applicable to sequestrators on the part 
of Government, managers of the court of wards, and sudder 
farmers, 414. 

When leases may be cancelled, on public sales of land for arrears 
of assessment, the pergunnah rate, if any be established, to de- 
ter nine the rents payable to the purchaser, 411. 

Rules where no established pergunnah rates exist, 41 1. 

What allowances to be made in computing the rates payable by 
ryots, &e. in the case of dependent talooks, 415. 

No cultivator or tenant liable to pay enhanced rent unless under 
written engagements, or notice served upon him at the season 
of cultivation, 415. 

A cultivator not seined with such notice entitled to a refund of 
any excess beyond the amount of his previous engagements, 
*115. 

How such notices are to be served, 415. 

How far the stated rules, for the public sale of lands on account 
of arrears of revenue, are applicable to public sale> in satisfac- 
tion of private claims adjudged by decrees of the courts of ju- 
dicature, Note to 416. 

And how far rules established for the public sale of lands paying 
revenue to Government are applicable to lands held exempt 
from revenue, 416, Note. • 

Special provision for public sales in the province of Benares, res- 
tricting 
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tricting the rigiits of the purchaser, in certain cases, to the pro- 
prietary rights of the party on whose account the sale is made, 

41 7 Note. 

Fuither special provision in Section II, Regulation 9, 1811, to 
prevent the absolute sale of the share of a defaulting putteedar 
in Benare«, 479. 

MISCEIJ.AVEOUS RULES PROVISIONS. 

General power vested in collectors to cause attendance of native 
inhabitants, for certain purpose-. Process to be issued in such 
erso, 417. 

Rules for punishment of disobedience, or resistance, to the process 
of collectors against defaulting landholders, and farmers; ofc 
theii suieties, 117 and 118. 

And principles of them applicable to all cases, in which the collec- 
tors are authorized to issue a written process, 418. 

Collectoi hoiv to proceed when his process for arresting the person 
of a defaulting landhol ler, or farmer, or the surety of either, 
may be disobeyed, tcsisted, or evaded ; oi when the person ar- 
rested ma\ escape, 118. 

And publication to be issued by judge of the zillah court in such 
cases, 418. 

Judgment to be passed if the defaulter shall not suriender himself 
within the time limited; or shall he convicted of the charge 
asrainst him, 419. 

Decrees and proceedings in such ca- es to be transmitted to Covcr- 
not General in Counci', 419. 

And not to be executed without his older', 121. 

Option reserved to Cournor General in Council of commuting 
foifeitures to fines; and of alleviating fines adjudged, 121. 
Decrees to stand good if not altered by Government within four 
weeks from receipt of them, 421. 

Fines how to be levied and to whom paid, 421. 

Proceeds of lands, whilst under attachment, how to be appropri- 
ated, when the forfeiture of an estate, or farm, is commuted to a 
fine, 421 and 422. Estate 



Miscellaneous rules for collectors &c. 

Instate of a defaulting landholder how to he disposed of, in the 
event of the judgment of forfeiture being confirmed, 422. 

^Proceeds of farms, how to be appropriated, when the farmer’s 
lease may be annulled : and who is responsible for the revenue 
to the end of the current year, 422. 

Collectors and their assistants amenable to zillah courts for all of- 
ficial acts in opposition to the regulations, 42.*?. 

Mode of proceeding to be observed on complaints against them 
for acts connected with their official d»tie=, 423. 

General mode of proceeding directed in Regulation IT, 181.% 
(enacted since the first part of this Analysis was printed) for 
the conduct of inquiries into charges of corruption, embezzle- 
ment, fraud, breach of trust, or other gros-. misdemeanor, pre- 
ferred against European public officers, in the Judicial, Reve- 
venue, or Commercial Department, Note to 42 1. 

Any persoti confined for arrears of revenue, or other demands of 
Government, may apply to the judge of the zillah court to require 
the collector to shew cause why he is continued in confine- 
ment, 426. 

Judge how to proceed in such case«, if the person be confined 
under a decree, 428. 

Or without a decree under the authorized process ©j" a collector, 
before conveying persons to jail, 429. 

f 

Collector how to proceed in case of his being cast in a prosecution, 
instituted against him in the zillah court, on account of sums 

" demanded or received by him as arrears of revenue, 4*30, 

Collector to be indemnified for all expenses incurred in suits in 
the zillah court, from decisions on which the Board of Revenue, 
or Beard of Commissioners, may direct an appeal, 4.‘30. 

Further provisions for appeals, in ca«es wherein a complaint 
against the collector may be dismissed in the zillah court; and 
the complainant may appeal to the provincial court; or an 
ultimate appeal may be preferred by either party to the Sud- 
der Devranny Adawlut, 431. *■ 

What suits instituted against a collector are to be considered of a 

personal 
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personal and private nature ; and how he is to defend them, 432. 

Collector not to derive any pecuniary advantage from suits in 
which he may be engaged; except in the cases specified in the 
preceding rule; nor to suffer any lo>s, if his conduct is deter- 
mined to be conformable to the legislations, 4 33. 

Collector to issue from the public treasury, and note in his ac- 
counts, the expenses of suits that are at all events to be defray- 
ed by Government, as well as the expenses of suits that may be 
ultimately defrayable by Government; but not to insert such 
expenses in his accounts without the sanction of the Board of 
Revenue, or Board of Commissioners, 4 . 33 . 

Those Boards to repot t to the Governor General in Couucil any 
cases in which a collector may have been compelled to pay 
costs or damages, for which they may be of opinion he ought 
not to be made responsible, 433. 

Cases in which security is to be demanded from the collector for 
costs or damage^; or for the performance of decrees of court, 
43 J. 

Court how to proceed in the event of a collector omitting or refus- 
ing to obey any order or decree, 434. 

Board of Revenue and Board of Commissioners to instruct collec- 
tors regarding mode of inserting sums paid, or received by 
them, as costs or damages; and to require such vouchers as 
they may deem necessary, 435. 

Collectors to pay established fees in all suits in which they may*be 
engaged on the part of Government, 435, Note. 

Accountant to Board of Revenue directed to furnish an annual 
account of receipts and disbursements incidental to law pro- 
ceedings, 435, Note. 

Process issued "against collectors how to be served, 435. 

Collectors allowed to forward instructions to their vakeels in the 
courts of appeal, by the dawk, free of postage, 435. 

Instructions to be seated, and enclosed under a sealed cover, 
addressed to the register of the court, 436. 

Persons removed from the office of collector, and having suits 

defending 
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depending in the zillah court, empowered to forward instruc- 
tions to their vakeels by the public dawk ; and through the 
register of the court, 436. 

Vakeels in any of the courts, employed by collectors, empowered 
to forward papers to their constituents free of postage, through 
the register of the court, in which the cause inav be depend- 
ing, 436. 

Collector not liable to prosecution for the acts of his predecessors. 
What suits persons removed from the office of collector are 
bound to prosecute ot defend after their removal, 436. 

In what cases collector to tarry on the unfinished suits and pro- 
cess, which may have been instituted under his predecessors, 43/. 
Cases in which the Hoard of Revenue, or Hoard of Commissioners, 
are to take upon themselves the piosecution or defence of ap- 
peals in the Sudder Dewanny Adawlut, 437. 

Court, how to proceed m cases in which persons may dispute the 
validity of the engagements, under which demands may be 
made upon them by the collector ; or have any objections to 
make to the engagement',, either wholly or pattiallv, under 
the regulations; or deem themselves aggrieved by acts done 
by the collector in conformity to special oiders from the Gover- 
nor General in Council, or the Board of Revenue, or Board of 

i 

Coimnis'ioners, 437. 

Stated rules respecting collector, applicable to their as,i,tantsj 

f 

and to any persons appointed to officiate as collectors, 43B. 
Restrictions against confinement of any disqualified landholder, 
or joint proprietor of an estate in charge of a public manager. 
Also against custody, or j erpi isit-.ou for personal attendance, 
of any female proprietor, 13:1. 

Arrears of tuceavv, and other advances to landholders and far- 
mers, recoverable by the same proce.-s as prescribed for arrears 
of revenue, 4 10. 

Concluding remarks, on efficiency of the present rules for rea- 
lizing the land revenue, cited from fifth report of select com- 
mittee of the Ilou=c of Commons, dated 28th July 1812, 440. 

COURT 



COURT OF WARDS, 

COURT OF WARDS . 

Reasons for establishing a court of wards, 103. 

By whom superintended, for the lower provinces, and upper pro* 
vinces, respectively, 103 and 104. 

Jurisdiction of this court not extended to Benares ; though provi* 
sion is made for it in 7th Clause of Section 7, Regulation 5, 
1795, 104. 

To what persons aud estates the superintendence of this court ex* 
tends, 104- 

To whom its superintendence does not extend, 105 and 106, 

Duty of collectors to report what persons are subject to authority 
of the court; with rules for their guidance; and that of the 
court of wards; including also provisions for the interposition 
of the courts of judicature, in cases requiring it, 107 to 110, 

Tiust-i of manager for, and guardian to, disqualified landholders, 
declaied distinct; but may be vested in the same person, 111. 

What to be the trust of each, when vested in different persons, 

111 . 

Rule for selection and appointment of managers, III. 

Security to be given and engagement executed by them, 112. 

Allowances and establishments of managers, with penalties for em- 
bezzlement, 112. 

Piovision, when produce of the estate may be insufficient for the 
expen-e of a separ ate establishment ; and in what case two or 
more estates may be placed under the same manager, 113. 

Wbat allowance to be made for support of disqualified landbolfl- 
ers; and general rule for appropriation of the manager’s re* 
ceipts, 113 and 114. 

Payments to be made to guardian, when distinct from the mana- 
ger, 115. 

What property to be entrusted to manager, and guardian, respect- 
ively; and inventory to be signed by each, 115. 

Manager to act for benefit of proprietor; but restricted in grant of 
leases, 116. • 

Annual account to be delivered by manager, and audited bv col- 
lector, 116, Pj 
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r 

8 y What collector, Restate he ih more than one zillah, IIS. 
Surplus receipts how to be appropriated ; and rule for deposit of 
title deeds $ mortgage deeds 5 or proper securities, 117. 

Just debts of disqualified landholders, how to be paid, 117. 
Province of guardians } and rule for choice of them, 118. 

What landholders require guardian?, 118. 

Compensation to guardians, when necessary, 118. 

Security to be given and Obligation executed by them, 119. 
Kxtablishment of servants to act under them, 119, 

Accounts to be delivered by guardian, and audited by collector^ 

119. 

Tn cases of minority, superintendence of female relations of male 
wards when to cease $ and rule Tor the tuition of such wards, 

120 . 

I 

Period of ininoritv, 120. 

Rule for tuition of female minors, 121 . 

In what cases trustsof guardian and manager may he united, I2T* 
Manager and guardian how to seal all papers, 121 . 

Minors and others having guardians how to be sued, 121. 

Any person may sue collectors, guardians, or managers, in thalt 
behalf, for fraud % giving security for costs and damage*, 121 . 
Court of wards, to whom such suits arc to be preferred, how to 
proceed on them, l 21 » 

And judgments of the court how to be executed, 122. 

Appealable to court of Sudder Dcwanny Adawluf, 122. 

What security required from guardians, when sued jointly with 
their wards, 122 . 

Adoption by disqualified landholders not valid without consent of 
court of wards, 122 . 

Particulars to be stated by collectors, with their reports of the dis* 
qualification of landholders, 122 . 

Collectors to furnish any other reports required by court of wards} 
and as well as managers and guardians to observe all instruo* 
lions of that court, not contrary to the regulations, 129. 
Collectors, guardians, ahd managers, liable to be sued in xIRah 


courS 
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court for acts done in opposition to any regulation ; or to any 
order of the court of wards ; or for breach of trust, 123. 

Wiiat rules applicable to such suits against collectors, 123. 


DIVISION and UNION of ESTATES . 

Proprietors of joint undivided estate', held jointly and severally 
answerable Cor the public revenue assessed on them, 419. 

Consequent importance to proprietors of shares in joint estate',, 
that they should be able to obtain a partition and distinct 
assessment, without much delay or expense, 450. 

Necessary at the same time, for the public interests, that no allot- 
ment of the revenue should take place n ithout ascertaining 
that it is proportionate to tl.c assets, 450. 

Attention given in consequence to rules lor partition ol joint 


estate*-, 4*>0. 

Additions and amendments to original rules contained in Regula- 

tion 25, 1793, 450. 

General rules lor the partition of estates paying revenue to Go- 
vernment, now extant, 452. 

D.iision of estates to be made b> the collector, l.>3. 

Propnetor* of a joint estate entitled to have a division ol it at 

their own expense, 153- 

One, two, or more proprietors of a joint estate entitled to have 
their sluues separated; but collectors not to proceed to a dm- 
mou, should any ol the pait.es in possession object to the right 
of the cl a mauls to a separation, until the claim shall be esta- 
blished m a com t of justice, 4 jo. 

Collector how to proceed when no objection is made, 451. 

The foregoing rule applicable to portions of estates, consoling of 

distinct inehAls, 4 54. 

Courts of justice to direct payment of the excuses of « 

decrees awarding the proletary r.gl.t in disputed cares L.1. 
Two or more estate, which originally formed part of the same ze- 
mindarv, &c. may be united and registered as one estate, 4.0. 
When the division of an estate may be ordered, each port, on to 

consist, 



DIVISION AND UNION OF ESTATES. 

1 v 

Consist, as far as possible, of entire contiguous mehals, or ■vil- 
lages, 456 . 

Public revenue to be assessed upon each portion, agreeably to the 
rules prescribed in the regulations, 456. 

What rules are here referred to£ and how far a provision contain- 
ed in Section 3, Regulation 18, 1812, (with a corresponding 
provision in Section 3, Regulation 47, 1803, for the upper 

. provinces) that, in the division of a joint estate, the public reve- 
nue shall be apportioned on the several shares, without regard 
to any engagements that may subsist between the proprietors and 
their dependent lalookdars , rmder-J armors, or ryots , can be con- 
sidered still in force, 457, Note. 

Rules for selecting the lands to be included in each portion of a 
joint estate, when divided betw een sharers, 457. 

The dwelling house, &e. of one sharer to be retained by him, al- 
th nigh situated in the share of another^ on payment of rent, 157 
and 458. 

Rule with respect to tank*, embankments, &c. 458. 

And places of religious worship, 458. 

Dnision of an estate to be made by an aumcen to be appointed 
by the collector, and paid by a percentage on the juinma, 
458. 

Oath to be taken by llie aumeen, 458. 

Penalty for aumeens convicted of corruption in opposition to thmr 
*oaths, 459. 

Documents with which the collector is to furnish the aumeen, 459. 

Rates of percentage to be allowed to the aumeen, 459. 

In ca«es in which a measurement of lands mav be nece^arv, an 
additional establishment to be paid for such duty, 460. 

The collector to advance one third of the percentage to the au- 
meen, 460. 

Further advances to be issued according to the progress made in 
forming the partition, 460. 

What course to be observed when the partition may not be con- 
firmed, 461. 


j\ > 


Rules 
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Rules for proceeding in cases when the partition may not be made 
within a prescribed time, 461. 

How the aumeen is to be paid when the percentage mav be con- 
sidered an inadequate remuneration, 461. 

Rule lor the appropriation of lines, and percentage, when the au- 
ineen may be superseded, 461. 

Aumeen to survey the different parts of the estate in person, 462. . 

Proprietors to furnish the aumeen with the necessary accounts to 
enable him to allot the juinma on the several shares, 162. 

Proprietors, or their local naibs or representatives, to swear to the 
truth of the accounts; or if exempted from swearing, to sub- 
scribe the u'uial declaration, 162. 

Or on omitting to furnish the required accounts declared liable 
to fine, 462. 

Such proprietors Ac. to oau«e their putwarries, Ac. to attend the 
aumeen under the penalty prescribed, 462. 

Putwarries refusing to deliver their accounts, or acting contrary 
to the prescribed rule=, bow to be proceeded against, 462. 

Documents to be delivered to the collector by the aumeen, whert 
lie has completed the div isioo, 462 and 46‘J. 

Collector, after examining the documents and hearing the objec- 
tions of the parties, to draw out a paper of partition. What 

• the paper is to contain, 4(5.'). 

Collector how to act previously to forwarding the paper of parti- 
tion to the Board of Revenue, or Board of Commissioners, 16^J. 

In what cases the sharers arc to i;e put in immediate possesion , 

461. 

Allotment of the assessment to be confirmed by the Board of Re- 
venue, or Board of Commissioners ; who may alter the same if 
necessary, 464. 

The Boards also empowered to alter the divi, ion of landed pro- 
perty, 464. 

Or, if necessary, may direct further enquiries, previous to deter- 
mining on the case, 464. 

Rule in the erent of sharers objecting to the partition statement, 
464 ^ Decision 



DIVISION AND UNION OF ESTATES. 

Decision of the Board of Revenue, and Board of Commissioners, 
to he final, and the parties to be put in possession by the col- 
lector, -who shall make the necessary entries in the records, 
465. 

"No objection to the partition made Ly the collector to be received 
by the Boards after fifteen days, unless good cause be assigned, 
465. 

Boards may fine a defaulter for preferring groundless, vexatious, 
or litigious objections, 40*5. 

Dow such fine shall be recovered, 465 . 

Board of Revenue, and Board of Commissioners, may impose A 
fine on every person with-holding accounts, or otherwise ob- 
structing the division of an estate, 465. 

Divisions of estates may be made by the sharers themselves, or by 
arbitrators under the inspection of the aumecn, in ccitain cases, 
4 16. 

llow the aumeen employed in superintending private partitions is 
to be remunerated, 467. 

Cases in which the sharers are to draw lots for the lands that arc 
to form their respective estates, alter the di\ision is finally ad- 
justed, 467. 

Governor General in Council reserves to himself the power of or- 
deiing a new allotment of the public junima, should it be prp- 
ved to his satisfaction, within ten years, that the allotment was 
fraudulently or erroneously made, 468. 

And to order the parties, whose estates may have been over as- 
sessed, to be indemnified by the sharers whose estates may have 
been under assessed, 469. 

Parties not attending in person to appoint vakeels, with full pow- 

- ers to act for them, 469. v 

Board of Revenue and Board of Commissioners to take care that 
the rights of females, and other disqualified landholders, are 
duly attended to in divisions, 469. 

t 

Joint landed property to be held responsible for the payment of 
the public revenue, until the parties are put in possession of 
their distinct shares, 469. Rules 
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Janies. respecting the division of landed property let in farm, or 
held khas by Government, 470. 

blithe stated provisions explained to be applicable to joint estates 
held in common tenancy, 470. 

The provisions respecting the adjustment of the assessment declar- 
ed applicable to the case of a specific mehal sold or transferred 
471. 

No new allotments to be valid until confirmed by the Board of 
Revenue or Board of Commissioners; or in case of a reduction 
ofjuiuma, by the Governor General in Council, 471. 

A register of all confirmed partitions to be kept, 471. 

Collector to report in cases requiring a sale of lands for balances, 
arising from an improper allotment of the jumma, within teii 
years, 172. 

Ride for discouraging artificial delays, from impediments thrown 
in the way by parties, 4 72. 

Rule respecting balances accruing during the partition of a joint 
estate, 47.3. 

Rule for preventing delays in allotting the jumma of specific 
mchals forming part of an estate, 473 and 474. 

Rule as to balances accruing before the allotment is completed, 
474. 

Roa rd of Revenue and Board of Commissioners to be guided by 
• any special orders they may receive from the Governor General 
. in Council ; to whom they are to apply in all cases unprovided 
for by the regulations, 475. • 

Further special rules for Benares and the upper provinces, enact- 
ed in Regulation 9, 1811, 475. 

Rules under which putteedars or sharers of undivided estates, hav- 
ing the acknowledged right and possession of villages, may cause 
a separation thereof from the general estate, 475. 

"VT hat the accounts of the measurement shall contain ; and how 
they are to be prepared and disposed of, 476. 

How the expense of the ipeasurement is to be defrayed, 476. 
How puttnedars* possessing a defined share in an undivided estate, 


may 
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. may procure a separate allotment of the proportional jumma^ 

476 

Rule in the case of all the occifpant putteedars desiring, or con* 
sen ting to, an allotment of the jumma on their respective 
shares, 477. 

J|yle in the case of such putteedars desiring an allotment, but 
not agreeing as to their respective proportions of the jumma # 
477. 

Rule for such allotment, 477. 

No division or allotment to be valid, until sanctioned by the Board 
of Commissioners} and Government may revise the assessment 
within ten years in certain cases, 478. 

Rule in cases of persons not in possession, claiming to be puttee- 
dars, 478. 

Rule iq the event of such claims being denied or disputed, 478. 

What the award or decree in such cases shall contain ; and how 
to he carried into effect, 47 9. 

The sharers, after the separate allotment, not liable for any ar- 
rears, except such as may accrue on their separate proportion 
of the jumma, 479. 

Board of Commissioners may in certain cases authorize a conditi- 
onal transfer of defaulting shares, 4 79. 

Rule as to tender of repayment under such conditional transfers,’ 
480. 

Deposit to be made with the collector before any final process for 
, division or allotment shall issue, 480. 

How such dpposit is to be appropriated, 480. 

The-=e rules not to pre^ ent persons avaifrng themselves of the general 
provisions for the partition of estates, in certain cases, 481. 

Notice of principal difference between the special rules in Regu- 
lation 9, 1811, for facilitating the division of landed property 
in Benares and the Upper Provinces; and the general provisi- 
ons in Regulation 19, 1814, for the partition of estates paying 
revenue to Government, 481, Note. 

Established fees on division, union, and registered transfer of 

estates. 


SO 



EMBANKMENTS, RESERVOIRS, 

.estates, already mentioned under head of Native Officers, 48f. 

See provisions respecting management of Joint Estates undef 
head of Joint Estates— management of. 

EMBANKMENTS ’, RESERFOlRS , ^a-d IF A TER- COURS ES t 

Certain embankments constructed on sides of rivers, to prevent 
inundation, considered to be public works; and kept in repair 
at the expense of Government, 44 1 5 

Rules for the repair of such embankments, passed in February 
1791, enacted with amendments in Regulation 33, 1793; ex- 
tended to Benares by Regulation 46, 1793; and re-enacted for 
upper provinces by Regulation 44, 1803, 441* 

Superintendence of collectors, provided for by these rules, re- 
voked; and new rules established by Regulation 6, 1806, 442. 

The general charge of embankments entrusted to committees, to 
consist of such public officers as may be nominated by Govern- 
ment, 442. 

The senior servant of the Company at each station to be president} 
and the register of the zillah court to be secretary to the com- 
mittee, 4 12. 

The committee to furnish an annual estimate of the expense re- 
quired for repairing the embankments, 4 42. 

Such estimates to be prepared in the first instance by the collector# 

• for the consideration of t lie committees, 442. 

In preparing the estimate-, the collectors are at liberty to require 
the assistance of any person employed in the execution of the 
repairs, 443. 

A meeting of the committee to be held for taking the estimates 
into consideration at the station of the magistrate and collector; 
and not to be postponed beyond the end of December in each 
year, 443. • 

The estimates when approved to be forwarded to Government j 
with any suggestions the committee may deem proper, 443. 

Members unable to attend the annual meeting to state their rta-i 
sons; which shall be forwarded to Government by the commit* 
tee, 443. 'ihc 



EMBANKMENTS, RESERVOIRS, &cj 

The collectors to prepare the accounts of the expense incufr£3*| 
except in cases wherein Government may commit that duty,' 
and the preparation of the annual estimates, to any other afiU 
cers, 443. 

Thfe accounts to be taken into consideration by the committee at 
the annual meeting, or otherwise, as may be convenient, 444. 
The accounts, when approved by the committee, to be forwarded 
to the civil auditor; who will submit them to Government, 414. 
In cases where it may not be convenient to appoint committees,* 
the duty to be performed by such other persons as Govern- 
ment may diiccf; subject to the general superintendence of the 
Board of Revenue, 414. 

An annual deputation to be made for the purpose of examining’ 
the state of the embankments, 4-11. 

The committees vested with a general control over the embank- 
ments repan ed by the zemindars, and farmers; and how such 
control is to be exercised, 414 and 445. 

Rules established for making cuts, and water-courses, through the 
embankments, 445. 

The committees to report when they may be of opinion that 
sluicefe of masonry are necessary, 4 45. 

Such sluices to be only Opened by the officer in charge of the em- 
bankments, under the direction of the committee or other offi- 
cer superintending the repairs, 445 and 446. • 

Landholders to apply to the darogah when desirous of having a 
«"Water-course made through any part of an embankment; and 
such application to be reported to the superintending officer 
for orders, or to the committee, 446. 

What the committees, or other officers, are to consider in deciding 
upon such applications, 446. 

Persons guilty of a breach of the foregoing rules liable to a criidi- 
, nal prosecution, 446. 

Such persons likewise liable to be prosecuted in the civil court f bt 
damages, 446. v 

The foregoing rules applicable to the embankments repaired by 
' * the 



ERAS CURRENT IN BENGAL, 

the zemindars, &c. with certain modifications, 446. 

Further provisions in Regulation 33, 1793; extended to Benar^S* 
by Regulation 46, 1793, and re-enacted for upper provinces 
by Regulation 44, 1803, for encouraging landholders and far* 
mers, and their tenants, to repair and enlarge existing embank* 
merits, reservoirs, and water-courses, or constructing new works 
of this nature, where required, 447. 

Advances to be issued to individuals for repairing or making eirt4 
bankments, reservoirs, or water-courses, 417. 

Applications for such advances to whom to be made, and what td 
contain, 447. 

What persons applying for advances to give security, 447. 

Engagement to be executed by persons receiving advances, and 
their sureties, 4 18. 

Collector how to proceed upon such applications, 418. 

Board of llnctuie and Board of Commissioners empowered to coin* 
plv with them, 418. 

Survey and report of the works to he made, and sent to the col* 
lectors, whi are empowered to levy the penalty, in the cases 
specified, 4 43. 

Report to be made by the collector of execution of works, 449* 

Board of Revenue, and Board of Commissioners, empowered to 

* receive applications for advances; and to order them to bd 
complied with, 4 19. 

Ca>e& in nhich the Board of Revenue and Board of Commissioners 
may extend the period fixed for completing work®, 449* 

ERAS CURRENT LV JR EXE i L, ORISSA , AXD OTHER 

PROJAXCES. 

Note on introduction, in the reign of Ax bur, of the financial and 
civil eras now current in the provinces of Bengal, Orissa, Behar, 
Benare-, and the upper provinces; designated in the regulati- 
ons, the Bengal , Tfjillaity , and Fussily , eras respectively ; in- 
cluding rule for ascertaining their correspondence with the 
Chrisuan era, 176, Note. ESCHEATS 



ESCHEATS; AND JOINT ESTATES. 

ESCHEATS TO GO F'E R JVM EJYT. 

Superintendence of all Jsuzool property, or escheats to Govern- 
ment, vested in the Board of Revenue, and Board of Commis- 
sioners, who are to inform themselves of all property of this des- 
cription ; and report to Government their opinion whether it 
should be sold, or otherwise disposed of, 97. 

Local agents to be appointed in each ziilah, under the authority 
of the respective Boards, to assist them in the performance of 
this duty, 97. 

Collector of the ziilah to be one of such agents: and united with 
other public officers to be appointed by the Governor General 
in Council, 97. 

Agents to obtain information from public records, and by personal 
inquiries, respecting all A'ltzoo l property; and to report the 
same to the Board of Revenue, or Board of Commissioners, 98. 

JOINT ESTATES— MANAGEMENT OF 

Provisions in rules for decennial settlement of the lower provin- 
ce*, relative to election of managers for joint estates, not 
within the jurisdiction of the court of wards, 218. 

These provisions found objectionable, and rescinded, 219.' 

Proprietors of joint estates declared at liberty to manage them as 
they may think advisable, under the regulations, 219. 

Estates of such proprietors liable to be sold for arrears; and the 
proprietors jointly and severally responsible for the reve- 
nue, 219. 

Payments of revenue to be carried to the account of the estate 
at large, and not to the account of any individual proprie- 
tor, 220. 

The guardians of proprietors of joint undivided estates, who may 
be disqualified for the management of their own concerns, to 
exercise the same powers as could be exercised by the proprie- 
tors, if qualified, 220. 

Buies still in force for the election of managers of joint estates in 
the upper provinces, under Section 5, Regulation 52, 1803; 

though 
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though perhaps not adverted to, when similar provisions fo£ 
the lower provinces were rescinded by Regulation 17, 1805, 
330, and Note. 

General rules for all the provinces in Regulation 5, 1812 ; pro- 
viding for the occasional interposition of the courts of judicature, 
to appoint a proper person, under security, for the manage- 
ment of joint undivided estates, 482. 

The judges of the zillah and city courts declared competent to 
appoint a manager of such estates, whenever sufficient cause 
shall be shewn by the revenue authorities, or by any of the 
individuals holding an interest in the estate, 482. 

Control vested in the provincial courts in such cases, 482. 

Provision for the removal of the managers so appointed, by the 
zillah and city judges; under the control of the provincial 
courts, 482. 

8ee fin ther provisions respecting Joint Estates under head of 

Di sis ion and union of estates* 

LANDS EXEMPT FROM ASSESSMENT. 

Attention of Government to lands held exempt from revenue, at 
different periods, 483. 

Instructions to supravisors on this subject, in 17(>t), 183. 

Ifive?tigation and register ot' Jagcer, AUumgha , and J\luddud-masfi 
tenures, in the province of llchar, m ide in 1773, 483 and 481. 

Increase, including ayma tenures, and new grants, ascertained in 
1784, 481. 

Registry office for lakheraj lands in Behar,. instituted in June 
1784, 481. 

Duty transferred to the collectors in April 1788, 484. 

Ba zce-zemeen-ituf ter , for registering and inquiring into tenures of 
land exempt from revenue in Bengal and Orissa, established in 
May 1782, 484 and 485. 

Additional rules passed in August 1783, and July 1786; and du- 
ties of superintendent of the Bazee-zemeen-dufter transferred to 
the collectors, 485. 

A 
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more systematic plan framed in 1788; and referred for senti- 
ments of the Board of Revenue and Collectors, 485* 

Revised code of regulations respecting lakheraj lands 5 passed 1st 
December 1790, 485, 

These regulations, with additions and modifications, re-enact Ed in 
Regulations ]$, 1794; 41, 3 795 ; and 31, 1803; a» far as 
they respect grants not Badshahee, or Royal, 485. 

PROVISIONS respecting GRANTS not BADSHAHEE, os 

ROYAL. 

1 . In the Icnzer jrrovinces , exclusive of Cuttack. 

Preamble to Regulation 19, 1793; stating grounds on which t ha! 
rules contained hi that regulation were enacted, 486. 

Grants of alienated land in the lower provinces made previous to 
the 12th August 1763, declared 1 alid ; pro> ided the grantee 
obtained possession before that date ; and has since held posses- 
sion without paying revenue, 488. 

Grant* made before the dew any of no validity, if possession was 
tut obtained prior thereto ; or the lands haie been since sub- 
jected to the payment of revenue, 489. 

Couits to tefer to the Governor General in Council, in the event 
ol their entertaining doubts as to the authority of any officer of 
Government, who may have subjected exempted land, gt anted 
before the dewany, to the payment of revenue, 489. 

CVaims to hold exempt from revenue lands that have paid reve- 
nue for twelve years, not to be heard, unless sufficient cause be 
shewn for the delay, 489. 

No persons, not being the original grantee*, to be entitled to hold 
exempt from the payment of revenue lauds now' subject to the 
payment of revenue, under grants for life made previous to the 
dewany, 489 and 490. 

Nor to entitle the heirs of persons now possessing exempted lands,' 
under life gra'nts made previous to ,the dewany, to hold such 
lands exempt from the payment of revenue, upon the death of 
the preseut possessor, 490. 


Power 
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Tower reserved to the Governor General in Council, of determin- 
ing whether life grants, to which one or more successions, of 
whatever nature, may have taken place prior to the date of the 
dewany, shall be subjected to the payment of revenue, or not, 
on the death of the present possessor, 490. 

The present possessors of such life grants prohibited from transfer- 
ring them, or mortgaging the revenue of them beyond their own 
lives, 490. 

Such life grants, if confirmed by Government or its officers duty 
empowered, not to be subject to the payment of revenue on the 
death of the present possessor, 491. 

All grants made or confirmed since the dewany, exepting by the 
authority of Government, or its officers duly empowered, declar- 
ed invalid, 49 1 . 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grant, 491. 

Exception to the rule, in favor of former grants made by chiefs of 
the provincial councils, for lands not producing more than one 
hundred rupees per annum, 492. 

And also of lands not exceeding ten begahs granted before the 
dates herein specified, which are appropriated to religious or 
charitable purpose^, 492. 

Questions regarding the proprietary right in lands alienated before 
the 1st December 1790, and adjudged liable to the payment of 
revenue, to be determined in the dewany adawlut, 492. 

To whom the revenue assessed on lands not exceeding one hun- 
dred begas, alienated before tine l>t December 1790, is to be- 
long, 493. 

The revenue assessable onr lands exceeding one hundred begahs, 
alienated prior to the 1st December 1790, declared to belong 
to Government, 494. 

Rules for fixing the assessment on such lands. If the grant shall 
have been made previous to the Bengal year 1178, or the Fus- 
sily or Willaity year 1479, 495. 

If the grant shall hate been made subsequent to the Bengal year 

1178, 
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1178, ot the FusJy or Willaity year 1179, 496. 

Rule for fixing the amount of the revenue on lands not exceeding 
one hundred begahs, 496. 

Grants made since the 1st December 1790, declared null and 
void, whether for more or less than cme hundred begas, 596. 

And what persons authorized to collect rents from such lands; to 
dispossess the grantee; and to re-annex the land to the estate or 
talook in which it may he situated, 497. 

Managers of estates to exercise, on behalf of the proprietors, th© 
powers vested in proprietors by this section, 497. 

How proprietors and farmers of land, &c. are to recover the re- 
venue payable to them from lands not exceeding one hundred 
begas, and alienated before 1st December 1790, 497. 

To whom the right of suing for the revenue of the lands specified 
is to belong, if the estate or talook be held khas, 197. 

Ct Hectors to prosecute for the recovery of the public dues from 
lands exceeding one hundred begas, and alienated before the 
1st December 1790, 498. 

No lapse of time to be a bar to the recovery of the public dues 
from such hinds, 498. 

Commission of twenty-five per cent to lie received by collectors on 
the permanent jumma of lands adjudged liable to the payment 
of revenue in consequence of suits prosecuted by them to a 
final decision, 498. 

Collectors instituting Suits, but not prosecuting them to final judg- 
ment, not to receive the commission, except in the cases speci- 
fied, 498. 

Collector to report to the Board of Revenue whenever he may re- 
ceive ihformation of land held under an invalid tenure, 498. 

Board, if they see ground*, empowered to order the collector to 
sue for the recovery of the public dues, 498. 

And may require the proprietor to deliver up his title deeds, 
499. 

May fine him on his refusing to deliver up the writings upon the 
first requisition, 499. 

„ - And 
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levy the Amount in the 9Ame rnsnner as arrears of revenue 
499. S 

And attach the lands upon his not complying with the second re- 
quisition, 499. 

Proprietors denying that they have any writings, or not delivering 
them up, not to be allowed to avail themselves of anv writings 
they may afterwards produce; unless sufficient cause he assign- 
ed, 499. 

Collectors prohibited requiring from the proprietor of a grant his 
title deeds, or instituting a suit against him, without the pre- 
vious sanction of the Board of Revenue, 4 99 . 

Board of Revenue may order suits to be instituted without any 
previous report from the collectors, 500. 

Collector to defend suits instituted by individuals to hold land ex- 
empt from the payment of revenue, 500. 

Vakeel of Government to defend or prosecute suits instituted 
against or by Government, 500. 

Rule to be observed by the collector in the event of Government 
being cast wholly, or in part, 500. 

Courts to award adequate costs and damages in cases of litigious, 
vexatious, or groundless prosecutions, 501. 

Giants forged or altered in any respect, or antedated, declared 
void, 50 1 • 

Persons concerned in the fraud liable to a criminal prosecution, 
501. 

Proprietors of land, adjudged subject to the payment of revenue, 
to pay the jiimma from the date of the first decision, adjudging 
the land not exempted, 501 and 502. 

Certain grunts declared transferable, 502. 

And to be registered by persons succeeding to them. Proviso, 502, 

Record of lands exceeding one hundred begas adjudged liable to 

the payment of revenue, where to be made, 502. 

Record of lands not exceeding one hundred begas, adjudged liable 
to the payment of revenue, where to be made, 50'3. 

Record of land now subject to the payment of revenue, but which 
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maybe hereafter adjudged exempt from the payment of revenue, 
where to be made, 503 and 50-1. 

.Rules to apply to old grants renewed by Government, 504; 

Rules respecting life grants, applicable to grants for a term, 501. 

Grants made or confirmed by the late superintendants of the 
bazee zemeen dufter in Bengal not to be annulled, 504. 

2. In Cullack , and its Dependencies. 

Stated rules for Bengal, Behar, and Orissa, extended to Cuttack, 
with mbdifirations, 505. 

Grants of alienated land in Cuttack and its dependencies, made 
previous to the 14th October 1791, declared valid; provided 
the grantee obtained possession before that date; and has since 
held possessitn without paying revenue, 505. 

Tyrants made before the above date of no validity, if possession was 
not obtained prior thereto; or if the lands have been since sub- 
jected to the payment of revenue, 505. 

Grants made subsequent to the 14th October 1791, by whatever 
authority, winch may have been confirmed or admitted by the 
existing Government prior to the 1 1th October 1803, declared 
valid; provided the grantee obtained possession previous to 
that date, and held the lands without being subjected to the 
payment of revenue until the latter date, 505 and 508. 

Such grants of no validity, if possession was not obtained ; or if 
the lands were subjected to the payment of revenue prior to tile 
1 1th October 1803, 506. 

Courts to refer to the Governor General in Council, in the event 
of their entertaining doubts of the authority of any officer of 
Government, who may have subjected exempted lands, granted 
before the 14th October 1803, to the payment of revenue, 506. 

Rules respecting grants for life only, 507. 

Power reserved to the Governor General in Council of determining 
whether life grants, to which one or more successions may have 
taken place prior to the 14th October 1803, shall be subjected 
to the payment of revenue, or not, onjbe death of the present 
possessor, 507 and 508. 
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the present possessors of such life grants prohibited from trans- 
ferring them, or mortgaging the revenue beyond their oivrt 
lives, 508. 

Exempted lands not exceeding ten begahs, held Under grants 
made prior to the 14th October 1803, and appropriated to the 
endowment of temples, or other such purposes, not to be liable 
to assessment, 508. 

Decision respecting lands so held, exceeding ten begahs, reserved 
to the Governor General in Council, 508. 

Courts not to take cognizance of claims to hold cxerhJUed lands 
that have paid revenue for twelve years prior to the 14th Octo- 
ber 1803, or to the date of preferring the claim, unless the 
claimant can shew sufficient cause for not sooner preferring it, 

508. 

All grants of lands exempt from rerehue made since the 14th 
October 1803, and not confirmed by the Governor General in 
Council, or an officer duly authorized, declared invalid, 508 
and 500. 

Courts how to proceed in the event of their doubting the authority 
of any officer, to confirm a grant, 500. 

Rule for assessing lands, resumed under the foregoing provisions, 

509. 

The revenue assessed on such land- declared to belong to Govern- 
ment, 509 

Assessment to be regula'cd by the rules for the settlement of lands 
paying revenue, 509. 

Rules in case of the proprietor refusing to agree to such assess- 
ment, 509. 

A material alteration iu the-mode of proceeding for recovering the 
public dues from lands held free of assessment, under invalid 
grants, established by Regulation 5, 1813, in Cuttack and its 
dependencies, 510. 

Part of Regulations 19, and 37, 1793, rescinded, as far as res- 
pects Cuttack and its dependencies, 510. 

Rule of proceeding to be observed in cases of land- believed to be 

bell 
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held exempt from assessment on invalid or illegal tenures, 510.* 

When the collector may deem the revenue resumable, or the 
holder may omit to produce the necessary documents, the pro- 
ceedings held to be submitted for the decision of the Board of 
Revenue, or member on deputation in Cuttack, 51 1. 

Same mode of proceeding to be observed when the collector shall 
be of opinion that the land is not liable to assessment; but after 
the decision of the Board of Revenue, or member on deputati- 
on, the question shall not be again revived, except in certain 
cases, 511. 

Be rsons considering themselves aggrieve I by the decision passed 
by the Board of Revenue, or member on deputation, mav ins- 
titute a suit against Government within six months, 511atid 
512. 

Such suits may be instituted without previous reference to Go* 
eminent; and shall be defended by the collectors, under the 
instructions of the Board of Revenue, or member on deputati- 
on , 512. 

Judgment to be given in favor of the plaintiff when the decision 
of tiic revenue authorities may appear erroneous, 512. 

Courts not to interfere in the proceedings of the collectors, until 
a regular trial shall have taken place of the merits of the case, 
512. 

Persons succeeding to a lakheraj tenure, by death or other trans- 
fer of the proprietary right, shall notify the same to the collector 
within six months, under pain of fine to a certain extent, 512. 

3. In the Province of Benares. 

Rules contained in Regulation 19, 1793, re-enacted for Benares, 
in Regulation 41, 1795, with variations, 512. 

1st July 1775, substituted for 12th August 1765, 513. 

And beginning of Fudy year 1196, for 1st DecemLer 1790, 513. 

To whom the revenue assessed on lands not exceeding fifty be- 
gahs, alienated before the Fudy year 1 196, shall belong, 513. 

The revenue assessable on lands exceeding fifty begahs, alienated 
prior to the Fusly year 1196, belongs to Government, 514* 
Xnent, 514. Rules 
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$ulcs for fixing the assessment on such lands, 514. 

If the grant shall have been made previous to the 31st August 
1781, 514. 

If the grant shall have been made subsequent to the 31st August 
1781, 515. 

Rule for fixing the amount of the revenue on lands not exceeding 
fifty begahs, alienated before the Fusly year 1196, 515. 

Further provisions for Benares in Regulations 2, and 22, 1795, 
516. 

Respecting applications to Resident for grants of land in the vici- 
nity of Benares, exempt from the payment of revenue, for gar - 
dens, and places of worship, 516. 

Discontinuance of fines on new settlers, and on the sale of houses^ 
in the mart of Mirzapore, 51 J. 

Nature of the tenure held by the inhabitants of the Engrezee J\fo« 
huUali at Mirzapore, 5 16. 

4. In (he Tipper Provinces. 

R tiles cited from Regulation 19, 1793, re-enacted, with modifica- 
tion*, for province-, redid by the Nevvab Vizier, in Regulation 
31, 1803; and extended to provinces ceded by Doulut Rao 
Sindheea, and the l’cshua, by Section 21, Regulation 8, 1805* 
516. 

pi rants of alienated land, made previous to the 10th of November 
1789, declared valid, provided the grantee obtained possession 
before that date, and has since held possession without paying 
revenue, 517. 

Grants made before the date above specified of no validity, if pos* 
session was not obtained prior thereto, or the lands have been 
since subjected to the payment of revenue, 517. 

Grants made subsequently to the 10th November 1789, and prior 
to the 1st January 1801, by whatever authority, to be deemed 
valid, if confirmed or admitted by the existing Government } 
provided possession was obtained prior to the date last mention- 
ed, and the land slia*ll not have been rendered subject to the 
payment of Revenue, 517. 


Court* 
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Courts to refer to the Gofemot General in Council, in the event 
of their entertaining doubts as to the authority of any officer of 
Government, who may have subjected exempted land to the 
payment of Revenue, 518. 

No persons, not being the original grantees, to be entitled to hold 
exempt from the payment of revenue lands now subject to the 
payment of revenue, under grants for life made previous to the 
1st of January 1801, 518 and 519. 

Nor to entitle the heirs of persons now possessing exempted lands 
under anv life grants, whenever made, to hold such lands 
empt fiom the payment of revenue upon the death of the 
present possessor, 519. 

Power reserved to the Governor General in Council, of determin-* 
ing whether life grants, to which one or more successions, of 
. whatever nature, may* have taken place prior to the 1st January 
1801, shall be subjected to the payment of revenue, or not, 
on the death of the present possessor, 519. 

The present possessors of all life grants prohibited from transfer- 
ring them; or mortgaging the revenue of them beyond their 
own lives, 519 and 520. 

Any quantity of land, not exceeding ten begahs, held exempt 
irom the payment of revenue under a grant made prior to the 
1st of January J801, and bona fide appropriated to religious or 
charitable pusposes, declared not subject to the payment of 
Revenue, 520. 

If land so held or appropriated, exceeding ten begahs, shall be- 
come liable to the payment of revenue, and the immediate as- 
sessment would be productive of distrei-s, the circumstances of 
the case are to be reported to the Governor General in Coun- 
cil, 520. 

t 

Courts not to take cognizance of any claim, to hold exempt from 
the payment of revenue land which may have been subjected to 
the pa\ incut of revenue for the period of twelve years prior 
to the 10th of November 1801 ; or which mav have been sub— 
jeeted to the payment of revenue for the twelve years precede 
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* rng the date on which the claim may be instituted ; unless suf- 
ficient cause be shewn for not having preferred the claim with- 
in that period, 520. 

AH grants made or confirmed since the 1st of January 1801, ex- 
cepting by the authority of Government, or its officers duly 
empowered, declared invalid, 520. 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grant, 521. 

Question^ regarding the proprietary right in lands alienated be- 
fore the promulgation of this regulation, and adjudged liable 
to the payment oT revenue, to be determined in the adawlut, 
521 . 

The icvenue assessable on all lands which shall be adjudged or 
become liable to the payment of revenue, declared to belong to 
Government, 521. 

Under what rules lands rendered liable to the payment of revenue 
are to be assessed, 522. 

Grants made since the promulgation of Regulation 31, 1803, de- 
clared null and void, 522. 

And what persons authorized to collect rents from such lands ; to 
dispossess the grantee; and to re-annex the land to the estate 
or talook in which it may be situated, 522. 

Managers of estates to exercise, on behalf of the proprietors, the 
powers vested in proprietors by this rule, 522 and 523. 

Sections 7, 8, 9, and 11, of Regulation 31, 1803, rescinded by 
Section 2, Regulation 8, 1811 ; and new rules substituted 'by 
the following sections of that regulation, 5 23. 

Rule of proceeding to be observed in cases of lands believed to be 
held exempt from assessment, on invalid or illegal tenures, 
523. 

When the collector may deem the revenue rcsumable, or the hold- 
er omit to produce the necessary documents, the proceedings 
held to be submitted for the decision of the Board of Commis- 
sioners, 523. * 

Same mode of proceeding to be observed when the collector =hall 



Ibadshahee, or royal qrants. 

Lc of opinion that the land is not liable to assessment; but* 
after the deci-ion of the Board of Commissioners the question 
shall not be again revived, except in certain cases, 52.3 and 524. 

Eersons considering themselves aggrieved, by the decision passed 
by the Board of Commissioners, may institute a suit against Go- 
vernment within six months, 524. 

Buch suits may be instituted without previous reference to Govern- 
ment ; and shall be defended by the collectors under the in- 
structions of the Board of Commissioners, 524. 

Judgment to be given in favor of the plaintiff, when the decision 
of the Board of Commissioners may appear erroneous, 524. 

Courts not to interfere in the proceedings of the collectors, until a 
regular trial shall have taken place of the merits of the case, 
524. 

Persons succeeding to a lakheraj tenure, by death or other trans- 
fer of the proprietary right, shall notify the same to the collec- 
tor within six months, under pain of fine to a certain extent, 
52 i and 525. 

Per.'Oiis holding lands (of which they are not proprietors) free of 
assessment, declared liable to the payment of nankar , or tna- 
I.kanah , 525. 

PROVISIONS respecting BADSHAIIEE, on ROYAL GRANTS, 
1. In the Lower Provinces , exclusive of Cultack. 

Bad'hahee grants in the lower provinces, made previous to the I 2th 
August 1765, declared valid; provided the grantee obtained 
possession before that date, and has since held possession, 52(5. 

Grants made before the dewanv of no validity, if possession was 
not obtained prior thereto, or the grant has since been resumed 
by authority, 526. 

Courts to refer to the Governor General in Council, in the event 
of their entertaining doubts as to the authority of any officer of 
Government, who may have resumed Budshahee grants of land 
made before the dewany, 526. u 

Claims to hold exempt from revenue, under Badshahee grants, 

lands 


u 
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• -l;*iwK that have paid revenue for twelve years, not to be heard. 
Exception, 527. 

Persons not being the original grantee?, not entitled to hold lands 
exempt from the payment of revenue, 527. 

Nor the heirs of persons, now possessing exempted lands under k 
life grants made previous to the dewany, to hold such lands ex- 
empt fio;n the payment of revenue upon the death of the pre- 
sent possessor, 527 . 

The present possessors of such life gra,n,ts prohibited from trans- 
ferring them, or mortgaging the revenue of them beyond their 
own lives, 527 and 52S. 

All grants made or confirmed ‘-ince the dewany. except by the 
authority of Government, or its officers duly empowered,, de- 
clared imalid, 528. 

Courts how to proceed in the event of tbeiv entertaining doubts 
of the authority of the officer to confirm the grant, 528. 

QucMio 1*1 regarding the proprietary right, in hiuls included in 
giants, to be determined in the dewannv adavv hit, 528 . 

C dies toi -> to attach the revenue of lands in escheated grants, 528. 

Land' included in resumed grint-* to be as>c->sed, and the revenue 
tv> be paid by the proprietor, according to the regulations lor 
the decennial settlement, 528. 

Coilec'ors to ptosccute for the resumption of grants which are 
dc elated invalid, 529. 

No l.ip'C of time to be a bar to the resumption, 529. 

Commission of t\v entv -five per cent lie received by collectors on 
the jutnina of land' included in grants resume 1 in consequence 
ot suit' pso'ccuted bv tlietn to a final decision, 529. 

Collectors instituting suit', bvit not prO'Ccuting them to final judg- 
ment, not to receive commission, except in (be cases specified, 

529. 

Collector to report to the Board of Revenue whenever he may 
receive information of land held under an invalid grant, 529. 

Board, if they see grounds, empowered to order the collector to 
sue for the resumption of the grant, 520 , 

May 
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May require the person in possession to deliver up his title deeds, 
5 29. 

And may fine him on his refusing to deliver up the writings upon 
the first requisition, 530. 

And levy the amount in the same manner as arrears of revenue, 
530 , 

And attach the lands upon his not complying with the second re* 
quisition, 530. 

Persons denying that they have any writings, or not delivering 
them up, not to be allowed to avail themselves of any writings 
they may afterwards produce, unless sufficient cause be ass*gn- 
ed, 530. 

Collectors prohibited requiring from the grantees their title deeds, 
or instituting a suit against them, without the previous sanction 
of the Board of Revenue, 530. 

Board of R cvenue may order suits to be instituted without any 
previous report from the collectors, 531. 

Persons claiming to hold lands paying revenue, as exempt from 
revenue under Badshahee grants, to sue Government, 531. 

Collector to defend the suit, 531. 

Vakeel of Government to defend or prosecute suits instituted 
against or by Government, 531. 

Rules to be observed by the collector in the event of Government 

) 

being cast, wholly or in part, 531. 

Courts to award adequate costs and damages in cases of prosecu- 
tions being instituted on insufficient grounds, 532. 

Giants forged or altered in any respect, or antedated, declared 
void, 532. 

Persons concerned in the fraud liable to a criminal prosecution, 
532. 

& 

Proprietors of land included in resumed grants, to pay the jumma 
from the date of the first decision adjudging the land not ex- 
empted, 53 2. 

Cases in and rules under which certain«grants are to be transferor 

ble, 532. 


Jageers 
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Jageers to be considered as life tenures, unless the grant shall ex* 
press otherwise, 533. 

Record of lands included in grants that may become liable to the 
payment of revenue, where to be made, 533. 

Record of land now subject to the payment of revenue, but which 
may be hereafter adjudged or become exempt from the pay- 
ment of revenue, where to be made, 534. 

2. In Cuttack and its dependencies. 

Stated rules for lower provinces extended to Cuttack, with mo* 
difications, 535. 

Description of what the term Badshahee grant is meant to include 
in Cuttack and its dependencies, 535. 

Sadihahee grants made previously to the I 1th October 1803, de- 
clared valid, provided the grantee obtained possession before 
that date, and has since held possession, 535. 

Such grants not deemed valid if the grantee did not obtain posses- 
sion; or having obtained possession, the grant Was resumed pri- 
or to the above date, 535. 

Courts to refer to the Governor General in Council in the event of 
their doubting the authority of any officer of Government, who 
may have resumed such grants, 535. 

Rules respecting grants lor life only, 536. 

Jl'he present possessors of such life grants prohibited from trans- 
ferring, or mortgaging the revenue of them beyond their own 
lives, 536. 

* • 

All grants made since the 14th October 1803, and not confirmed 

by Government, or an officer duly authorized, declared invalid* 
536. 

» 

3. In the province of Benares. 

Rules cited from Regulation 37, 1793, re-enacted for Benares by 
Regulation 42, 1795, with modifications, 537. 

Date substituted in Section 2, and other parts of Regulation 
42, 1795, 537. 

Definition of the term Badshahee grant in Benares, 537. 

All grants made or confirmed since the 1st July 1775, excepting 

*7 
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»> 

Jby.the authority of Government, or it’s officers duly empovrer- 
ed, declared invalid. Exception, 537 . 

fcase of lands granted in 1781, to certain dispossessed zemind&rs 
in lieu of malikanah, 537 and 53S. 

Courts how to proceed in the event of their entertaining doubts of 
the authority of the officer to confirm the grants, 538. 

Lands included in resumed grants to be assessed, and the revenue 
to be paid by the proprietors, according to the regulations for 
the decennial and quarteunial settlements, 538. 

4. In the Upper Provinces. 

Stated provisions for the lower provinces re-enacted, with modifica- 
tions, for the provinces ceded by the Nevrab Vizeer ; and ex- 
tended to provinces ceded by Doulut Rao Sindheea, and the 
Peshwa, 538 and 539. 

But provisions of Regulation 8, 1811, before cited, applicable to 
lakheraj land held under JBudshahee grants in the upper pro- 
vinces, 540. 

General remarks on principles of Regulations S, 1811, and 5, 
1813, 540. ' 

No principle of justice or policy appears to oppose the extension 
of Regulations 8, 1811, ami 5, 1813, to Rena re-* and the lower 
provinces, if recommended by experience. Provided the ex- 
tension include an option of appeal from decision? of the Revtt- 
nue authorities to the courts of judicatut e, 541. 

Notice of this proviso suggested by part of Regulation 1, 1815, 
recently enacted, for the upper provinces, 541. 

Reason for inserting the provisions of that regulation, 512. 

Duty of Collectors in the assessment of lands held under Alocur - 
reree , or Istirnrar grants of the native Governments, on the 
decease of the holders, 542. , 

Courts of justice restricted from tp,Jdpg cognizance of the question 
of resumption of grants described in this regulation, or of the 
assessment of the lands consequent thereto, 542. 

The counts ,of justice pot restricted from taking cognizance of 
. claims to the actual property in the lauds, 543. 


lo 


Revenue 



NATIVE OFFICERS. 


I 

. -Rievenu-e Officers may resume any mocurrcree tenure 'which mltj 
be proved to be illegal or invalid, during the life of the 
incumbent, 543. 

Courts of justice prohibited from taking cognizance of claims to 
such tenures, if the possessor of the grant shall have died sub- 
sequently to the cession or conquest, 543. 

De*ign Of this work to explain principles of the legislative provisi- 
ons referred to in it, rather than to discuss the policy of them, 
543. 

Observation, consistent with that design, on exclusion of claims 
from judicial cognizance by Sections 3, and 6, of Regulation I,, 
1815, 543. 

Further remark on provisions of Regulation I, 1815, as not dis- 
tinguishing between proprietors and farmers of land, 543. 

Distinction between them in rules for settlement Of the lower pro- 
\ i iico, J 11. 

Remark-, concluded with an extract from Section 12, Regulation 
30, 1803, relative to under-tenants of lands, who held their 
tenure at a fixed rent, for twelve years antecedent to the cession 
of territory, in the upper provinces, to the East India Company, 

513 . 


„ native officers : 

What establishments of native officers attached to Board of Re- 
venue, and Board of Commissioners; and bv whom their duties 

* • 

are regulated, 133. 

Office of dewan to collectors of the land-revenue abolished by Re- 
gulation 15, 1813. But former rules, defining the duties of dc- 
wans, intermixed with those 'respecting other native officers, 

. and the whole therefore stated, 134. 

Native officers of a collector to obey his orders, and not to perform 
any act of authority without his ■sanction, 134. 

Khazancbee, or cash-keeper, by whom to be nominated; ahd se- 
curity to be taken from h«n, 135 and Note. 

Form to be observed in issuing publio money, 135. 


Receipt* 
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Receipts be given for all payments into the treasury; and re- 
gister kept of them, 136. 

Also for a'l sums paid by the collectors, 136. 

Native officers and servants of collectors, and their assistants, pro- 
hibited from being concerned in the revenues of any lands in 
the zillah, as farmers, sureties, or otherwise; as well as from 
purchasing any lands disposed of by the collector at public sale, 
136. 

Certain officers also restricted from commercial transactions; and 
fiom lending money to landholders, farmers, or under-tenants, 
136 and 137. 

Establishments of tehseeldars, or' native collectors, 137 to 141. 

Nature of the office in lower provinces, 137. 

But different in Benares, 137. 

And in the upper province®, 138. 

Alterations made by Regulation 21, 1806, 140<; 

Record office established in each zillah for keeping records and 
papers, in the native languages, relative to the public revenue, 
111 . 


Object of this institution; and rules prescribed lor the attainment 
of it ; including duties of the native record-keepers, 142. 
Allowance to record-keepers ; and fees established to defray the 
amount/ 143. » 

Canongo office abolished in lower provinces, after conclusion of the 
permanent settlement ; with reasons for this measure, 145. 

I 

To whom rec rds of the office were delivered, 146. 

Office continued and regulated in the upper provinces and Benares, 
147. 


Rules established for this purpose, 147 to 149. 

Provisions for recovery of public money, or official ’accounts, from 
native officers employed under the collectors, 149 to 153. 

Rules for appointment and removal of native officers in the re- 
venue, judicial, and commercial departments, contained in Re- 
gulations 5, 1804 ; and 8, 1809; 153 to 163. 

Note on the terra native officers , in this and other Regulations, 
163, Note. _ Reason 



PENSIONS. 

JVefl«!on for including tillage putnarries in this part of Analysis,* 

Ifil. 

Description of putwarrv and currnmcharv, and consequent import- 
ance of their accounts, and tetimouy, in cases of disputed 
claims between a landholder, or farmer of land, and the under- 
tenants, 161. 

Provisions in regulations for the appointment of village putwari 
ries ; and for production of the accounts kept by them, when 
required, 1 65 to 169. 

Extended, in part, to other descriptions of native agents employed, 
by the landholders and farmers, in the management of their 
estates and farmeis; or in keeping accounts of their land*, 
rents, receipt*, and disbursement*, 109. 

PENSIONS. 

1. Bengal, Beh'i", a il Orissa, exclusive of Cuttack. 

Rules for determining the continuance or d iscantinuance of pensi- 
ons, formerly paid by the Inn 1 holder, and farmers, in the pro-* 
vinees of Bengal, Bchar, and Orissa; but include 1 iu the ty* 
mount of the public as*e*sment, on forming the decennial set;* 
tlemcnt of tlio*e pi minces, 5 In and 516. 

Tliei»e rules al~o applicable to pensions paid from the sayer abo* 
lj*hed, 5 10. 

What pensions arc to he continued, 516. 

What to be discontinued, 516. 

Pensions not to be continued to descendant, of original grantees 
without the sanction of the Governor General in Council, or 
Hoard of Revenue, 516. 

Claims to pensions to be preferred to the collector of the zillah, 

5 47. 

Pensions of deceased persons, under what restriction to be conti-« 
nued to their heirs, 547. 

Applications for the conii nuance of pensions exceeding fifty ru* 
pee* to be reported to Government, 54 7 . 

Not to be paid till a decision be passed on the continuance of such 
pensions, 548. Collectors 



PENSIONS. 

Collectors restricted from paying any pensions, till duly authorize 
Cli , O ISi 

Information to be given to civil auditor of pensions allowed by 
Board of Revenue, or by Government ; and collectors ^to fut- 
nish any further information required, 548. 

Certificates to be delivered to persons to whom pensions may be 
adjudged, 549. 

Register of certificates to be kept, 549. 

Pensions to be paid quarterly, 549. 

Rule for payment of pensions exceeding fifty rupees per annual 
by the collectors, 549. 

Payment of authorized pensions may be transferred from one dis- 
trict to another, 549. 

Persons receiving pensions, not exceeding fifty rupees per annum,, 
to attend once in each year at the cutcherries of the collectors, 
on the issue of the first quarterly payment, for the purpose of 
identifying themselves, 550: 

The three remaining quarterly payments of the pensions may be- 
made by any officer whom the collector may direct to perform, 
that duty, 550. 

Courts of judicature not to take cognizance of claims to pensi- 
on, 551. 

But they may hear complaints against a collector, or any person, 
for withholding the payment of a pension which may have been 
adjudged, 551. 

Pensions to be in all practicable cases commuted for grants of 
waste land free of assessment, 551 . 

Measures to be adopted by the collectors preparatory to such com- 
mutations, 552. 

Board of Revenue to report such cases to Government and to* 

•• 

submit a draught of the proposed sunnud, 552. 

General rule as to the quantity of land to be so granted, 552. 

Government may increase or diminish the quantity ; and wilb 
authorize a pecuniary payment to assist in bringing the land 
into cultivation,- 552 and 553*- 


l^ote 
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‘Note on stated provisions for grant of waste lands, free of assess- 
ment, in commutation of pensions, 553. 

2. Cullack. 

Rul es for lower provinces extended to the district of Cuttack, with 
qualifications, 553. 

Provision for pensions granted by the Berar Government before 

* 

the conquest of Cuttack, 553. 

Also for pensions actually received, under whatever authority, 
three or more years before the 14th October 1803, 553. 

Exception from general rules of certain donations for support of 
temples, and the officers attached to them, 554. 

3. Province oj' Benares. 

How far the rules prescribed for the lower Provinces are in force 
for the province of Benares, 554. 

First class of pensions, to be considered as property, 551. 

Second class of pensions, to non-reinstated landholders, determi- 
nable on the demise of the parties, 551. 

Third class of pensions, formerly issuable out of the local collec- 
tions, and other allowances of the same description, depend for 
their continuance, after the death of the present holders, on the 
will of Government; as do the fourth, or miscellaneous class of 
pensions, 555. 

Fifth class. Allowance for khelauts to the cauzy and moolty at the 
two Eeds, 555. 

Sixth class of pensions. Allowances to indigent and helpless per- 
sons who formerly had assignm; i>t> on the abol shed suyer. All 
the pensions in this clas^ to lapse on the death o( the holders, 

555. 

How to be again granted *to proper objects 556. 

Seventh class. Charitable allowances debatable from the offer- 
ings of the temple of Bmdubushnee , to be continued ; and by 
whom distributed, 556. 

Pensions to be paid monthly, 556. 

4*. Upper Provinces. 

What rules established for the payment of pensions in the upper 
provinces, 556. What 



Pensions. 

What pensions to be considered as property; and inheritable, •> 
557. 

Certain pensions to determine on the demise of the party, 557 . 

.Allowances for khelats to be granted to the cauzy and moofty, 

557 . 

Pensions to he continued during the lives of the persons who re- 
ceived them at the time of the Cession, whether the original 
grantees or not, 557. 

Clai ms to pensions, not paid for three years antecedent to the 
cession, to be submitted to the Board of Commissioners for the 
orders of Government, 558. 

Pensions granted for religious purposes to be continued, 558 • 

Prescriptive right to be sufficient proof where written documents 
cannot be produced, 538. 

In what manner the sum to be paid the pensioners is to be ascer- 
tained and fixed, 558. 

Pensions to be paid half yearly, 558. 

From what treasuries pensions to be issued; and what pensioners 
required to attend the collectors in person, 558 and 559. 

Continuance of pensions on death of persons now receding them, 
on whom to depend, and what cases subject to judicial cogni- 
zance, 559. 

6. General Provisions. 

Abuses committed in the receipt of pension*, under the rules stat- * 
ed ; and consequent provisions for all the provinces, enacted in 
Sections 2, and 3 y of Regulation 11, 1813, 559. 

Payment of pensions in general to be stopped from the ]>t of 
October 1813, until due enquiry shall have been made respect- 
ing the title of the pensioners to the repeipt of them, 560. 

To what description of pensions these rules are applicable, 560* 

To what other pensions they are not to extend, 560T 

A register of pensioners to be prepared by the collectors, 560* 

And when to he corrected, 560. 

.Reward to be paid on proof that a pension t is fraudulently or uni 
duly received, 561# 


General 
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c» 

General observations on stated rules, 561. 

.Amount of pensions and charitable allowances payable from trea* 
suries of the collectors in 181 i. Note to 561 . 

Kul es comprised under the present head do not relate to native 
officers, soldiers and others, on the military invalid establish - 
meat , 562. 

But Regulation 12, 1814, applicable to some of the pensions to 

public servants included under this head ; and therefore stated in 
this place, 562. 

Pensions granted by Government to invalid native officers, and. 
soldiers, or to other public servants, not to be seized, or attached, 
at the instance of a creditor, or in satisfaction ol a decree of 
couit, 563. 

Exception of written assignments before promulgation of Regula- 
tion 12, 181 1, 563. 

AH assignment', bargains, sales, *Ae. which may be made by a 
pensioner after the promulgation of this regulation, for money 
to be due thereafter on account of his pension, declared null 
andioid, 5 63. 

But this rule uot applicable to written assignments of money due 
for pensions, executed after the sum may have become due, 

563. 


PUBLIC ENDOW ME NTS or I.JNI) .4*ri> PUBLIC 

edifices. 

Superintendence of lands granted lor the support of mosques, 
Hindoo temples, colleges, and similar purposes, as well as of all 
public buildings, such as bridge', -erays, kutlras, and other 
edifices, vested in the Board of Revenue, and Board of Commis- 
sioners, 96. • 

These Boards to be careful that endowments for the support of 
such establishments be duly app.opi iated ; and that public 
edifices be duly repaired, 96. 

Provision for disposal of buildings fallen to decay ; or not cal- 
culated to be useful, 96. 


Endowed 
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) 

Endowed lands and public edifices not to be converted to- the 
me of individuals, 97. 

Estimates of expense, for repair of public edifices, to be submitted 
to Government, 97. 

Local agents to be appointed in each Killah, under the authority 
of the respective Boards, to assist them in performing the duties 
entrusted to them, 97 . 

Collector of the zillali to be one of such agents; united with other 
public officers, to be appointed by Government, 97. 

Agents to obtain full information respecting endowments, esta- 
blishments, and buildings, of the nature deset ibed ; and report 
to be made by them to the Board of Revenue, or Board of 
Commissioners, 98. 

Names and other particulars of trustees, managers, or superin- 
tendents of the several institutions, to l>e ascertained and re- 
ported by agents, 98. 

Also vacancies and casualties in such offices, as they may occur, 
with other circumstances, 98 . 

In what cases agents to recommend fit persons for the charge of 
trustee, manager, or superintendent, 99. 

Boards how to proceed on receipt of such repot ts, 99. 

Individuals, deeming themselves injured by any oiders passe 1 
understated provisions of Regulation 1 9, 1S10, may sue fpr 
recovery of their rights, or for damages, in the courts of judi- 

^ eature, 99. 

Explanation of objects intended by the regulation above men- 
tioned, 100 , 

jPutwarees of villages — See Native Officers* 

Record office , for revenue records — See JYaltve Officers. 


REGISTERS of LAND, MALGOOZARY anb LAKHERAJ. 

1. Registers off Malgoozary Lands . 

Necessity and importance of a reghte-r of estates paying revenue 
to Government ; including annual variations by divisions and 
transfers, 564. 


Rule* 



Registers *qf land, malgoozary, &<h 

ules for the formation of a « Quinquennial register of landed 
estates subject to the payment of revenue to Government.” 561 , 
to 57 2. 

Then to commence, and how to be numbered in each province, 
567. 

How to be authenticated, 569. 

Counterpart of English registers to be kept in the Persian lan- 
guage, by native record-keepers, 569. 

Provisions for tc a register of intermediate mutations in landed 
property,” to record transfers and divisions of estate?, or 
other mutation'! in landed property; in the intervals between 
the formation of each quinquennial register, 570 to 572 . 

Rules to be observed by collectors and courts of judicature, when 
estates, or portions of estates, are separated from one zillah and 
annexed to another, 57 1. 

Further provisions respecting periodical register, and register of 
intermediate mutations, 572. 

Collectors whence to be furnished with information for entries in 
register- ol intenhediate mutations, 573. 

Landholders and others liable to be fined for omitting to furnish 
information required from them, 574 

Collectors to send duplicates of periodical registers, and of registers 

• of intermediate mutations, to the Board of Revenue, and Board 
oT Commissioners, through their respective accountant-, 574. 

Duty of accountants to the two Board®, with i espect to the pre- 
scribed registers, 575. 

The courts ol judicature how to proceed whenever they have occa- 
sion to refer to any of the icgi-icr', 576. 

Courts to report to Government the explanations given by coliec- 
tois for not*having the registers completed within the prescribed 

periods, 57G. 

Collector?, or acting collectors, on taking charge, to ascertain whe- 
ther the registers have been duly prepared ; and if not to re- 
port the same to the Board or Revenue or Board of Commis- 
sioners, for the information of Government, 5/6. 
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The Board of Revenue, Board of Commissioners, and collectors, 
to be careful to preserve the old quinquennial registers and 
registers of mutations, 576*. 

All persons at liberty to sue for any landed property registered in 
the name of another, 577. 


2. Registers of lakheraj lands , under grants not Badshahee. 
Rules for a periodical register of lands held exempt ftom the pay- 
ment of revenue, under grants not Badshahee, 577 . 

Holders of lands exempt from the payment of revenue allowed 
one year to register them, 57 8 and 579. 

Publication to be made, requiring all persons to register their 
grants, 579. 

Lands not registered within the prescribed time declared subject 
to the payment of revenue, unless the Governor General in 
Council shall admit them upon the register, 581. 

Grants not registered within the prescribed period, or admitted by 
the Governor General in Council, to be considered invalid, 
583. 

Collectors to receive a commission of 25 per cent on jumma of land* 
assessed under this rule, 582. 

Reg istry of lands not to be considered as an admission of the pos- 
sessor’s proprietary right in the soil, nor of his title to hold the 
land exempt from the payment of revenue, 582. » 

Collectors to prepare the register upon the expiiation of the pe- 
riod limited for the registry of the grant®, 582. 

t 

How to be inscribed and authenticated, 582. 

Second and future periodical registers when to commence, and 
how to be numbered, 583. 

Counterpart of Euglish registers to be kept in Persian, by native 
record-keepers, 583 and 585. , 

Provisions for a register of intermediate resumptions , or other oc- 
currences , respecting grants of exempted lands not Badshahee , 

583 . 

Ditto for zillah separations and annexati6ns of exempted lands, 

584 . 


Sr* 


Further 



REGISTERS OF L\ND, MALGOOZAItY, Ac. 
further rule respecting periodical register of exempted la ml?, anti 

register of intermediate occurrences, 585. 

Persons in possession of disputed giants to he registered as the 
proprietors, 586. 

Holders of grants liable to be fined for omitting to furnish any 
information that may be required by the collectors for prepar- 
ing the registers, 586. 

Boai d of Revenue to furnish the collectors with all papers and 
information they may possess regarding the exempted lands in 
their respective zillahs, 586. 

To whom the collectors are to send copies of each periodical 
register, and of the quarterly entries in the register of inter- 
mediate resumptions, .580 and 587. 

How the courts of judicature are to proceed whenever they have 
occasion to refer to any of the registers, 587. 

Courts to report to Government the explanations given hy col- 
lectors for not having the registers completed within the pres- 
cribed periods, 587. 

Collectors or acting collectors, on faking charge, to ascertain whe- 
ther the registers have been duly prepared ; and if not, to report 
the same to the Board of Revenue, or Board of Commissioners, 
for the information of Government, 587. 

The E oard of Revenue, Board of Commissioners, and collectors, 
to be careful to preserve the old periodical registers, and registers 
of intermediate resumptions, 588. 

From what materials the periodical register commencing with 
1215, and subsequent registers, are to be formed, 588. 

Zillah couits to furnish the collectors of the districts in which the 
land may be situated, and the Board of Revenue, or Board of 
Commissioners^ with a copy of every decree in suits between 
individuals, which they may pa=s, or have sent to them to be 
enforced, affecting the right in, or possession of, any lands 
held exempt from the payment of public revenue, 588. 

Penalty for native officers receiving money or property on account 
of the registry of grjwaU, 589. 


Penal (r 

0 
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Penalty for private servants, or dependants, of a collector, or of an 
assistant to a collector, convicted of the offence specified, 589. 

3. Registers of lakheraj lauds , under royal grants. 

How far the rules stated for registers of lakheraj lands, under 
grants not Badshahce, are applicable to similar lands held un- 
der royal giants, 5S9. 

4. Pergunnah register of malgoozary and lakheraj lands. 

Reasons for a pergunnah register of malgoozary and lakheraj 
lands, according to their local situation, in addition to the re- 
gisters before described, . r >92. 

Rules enacted for this purpose in Regulation 8, 1800, and 42, 
1803, 592. 

At what periods the general pergunnah registers are to be pre- 
pared ; and howto be numbered, 594. 

Intermediate pergunnah registers to be kept, for recording all 
alterations between the periods prescribed for forming the ge- 
neral registers, 594. 

In what language, and by whom, the registers are to be kept ; 
and how to be attested, 595. 

From what materials the general registers are to be prepared, 
and how the materials, not already received, are to be pro- 
cured, 596. 

From what materials the intermediate registers are to be formed, 
and how any further information is to be procured, 597. 

What measures the collectors are to take, to render their general 
registers complete, 597. 

No change in existing limits of pergunnahs, &c. to be made, with- 
out the previous sanction of Government, 597- 

The above rule not to preclude the collectors from re-annexing 
mehals separated since the year 1197 in the lower provinces, 
and Benares, or the year 1209 in the upper provinces, 598. 

Copies of entries in the registers to he sent by one collector to the 
other, in the case of lands being separated from one ziliah, 
and annexed to another, 598. , 

Notice to be given to collectors of the establishment of new village®* 
under certain penalties, 598. Notice 
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Landholders and tenants of land in Bengal, 62. 

Lakheraj lands, exempt from assessment, 65. 

Local divisions of villages, turrufs, or dhees, and purgunnahc j. 
and persons employed in each, to adjust, collect, and keep 
accounts of, the land rents, 67. 

Nature of accounts Vvhich are usually kept, with explanation of 
jumma , and some other technical terms, 68* 

Remarks on mode of assessment in Bengal, previous to the Com- 
pany’s administration ; and checks for securing it, by means of 
the canoongo office ; with notice of abuses, under the former 
and existing Governments, 74* 

Concluding remarks of the commissioners on the actual state of 
the country ; the utility of the accounts prepared by them, for 
the malgoozary y lakheraj , and chakeran lands ; and the points 
which require attention in considering the state of a district, with 
respect to its cultivation and assets for the public revenue, 79. 

REVENUE— ARTICLES OF . 

What articles compose the public revenue of the East India Com- 
pany, under their Presidency of Fort William ; and ia what 
order the rules concerning each article are stated ia this 
Analysis, 1. 

Land revenue , the subject of Section III, under following sub or- 

dinate heads. 

1. Assessment of Bengal, Behar, and Orissa, (exclusive of Cut- 

* tack,) 170 to 272. 

2. Assessment of Benares, * 269 to 298. 

3. Assessment of upper provinces, 299 to 339. 

4 . Assessment of Cuttack, with supplement, 310 to 349. 

5. Collection of the land revenue, 350 to 441. 

6. Embankments, reservoirs, and water courses, 441 to 419. 

7. Division and union of estates; with provisions for joint 
estates, 449 to 483. 

8. Lands exempt from assessment; and pensions, 483 to 463. 

1?. R^iftors of land, malgoozary and lakheraj, 564 to G05. 

REVEEUE 



* REVENUE— GENERAL ARRANGEMENTS; 

RE V ENUE — GENERA L ARRANGEMENTS. 

Retrospective view cf principal arrangements in the Revenue De- 
partment, antecedently to those introduced, or confirmed, by the 
regulations of 1793, viz i 

From acquisition of British possessions in Bengal, Behar, and 
Orissa, till 1769, 2 to 4, 

Appointment of supervisors in I 769, 4. 

Revenue councils at Moorshcdabad and Patna, established in 1770, 

6 . 


Arrangements in 1772, consequent to the removal of Alohumnutd 
Rfzakhan from the station of Nail) Dcwan in Bengal; and of 
S/iilab Rat from a similar office in Behar, 11. 

Five years settlement of Bengal and Orissa; and measures con- 
nected with it, in 1772, 12. 

Council of revenue at Moorshcdabad abolished; and the Khalsa, 
or exchequer, removed to Calcutta, 21. 

Plan for conducting the b l-une-.s of the khalsa, proposed by the 
committee of circuit; and adopted by the President and Coun- 
cil in August 1772, 25. 

JS ew plan for managing the revenues, under a committee of re- 
venue at the presidency, formed in 1773, 29. 

And temporary arrangement carried into effect; including fra 
provincial councils, besides the committee at the presidency, 
who superintended the Calcutta division, 32. 

Judicial powers of provincial counci's altered hy the Regulations 
of 1780; and collectors, or other local officers, continued in 
some districts; but the general system of managing the reve- 
nues, established at the *cnd of 1773, remained in lorcc till 
February 1781, 34. 

Provincial councils dissolved; and their charge transferred to a 
new committee of revenue at the presidency, in 1781; 


35. 


Powers and duties of this committee^ and re » ^ at o 
ing the business entrusted to them, 35 to 38. 

Professed design of this arrangement; and how far found practi- 
cable, 39* 


Several 



Revenue— general arrangements* 

* 

Feveral collectors* besides chiefs of the provincial, councils, em- 
ployed under, the committee ; tmd Hpzppvy jpfjh^l&^fdeEed to 
be placed under collectors in 1786, 44. 

Proceedings of the Governor General and Council oh abolishing 
the office of provincial dewan, a? annexed tq that of, collector, 
in the several districts, 44 to 48. 

Distribution of provinces into collectorship?, ip, 17J86; apd Board 
of Revenue, with a member of Government as its president, 
subsituted for the Committee of revenue, 48. 

Eetter from Governor General and Council to* 'the Bpard of Re- 
venue, dated 5th February 1^87, in'oq Sequence of instructions 
from the Court of Directors, 48 to 52. 

New arrangement -of collectorslups, mad£ ip ptirswahcd oT above 
letter; Ivith regulations of 8th June, 1.787, fon guidance of 
the collectors, 52 to 55. 

Regulations for Board of Revenue, passed, on the 25th April, 
178^ 55 to 58. 

For arra»>geu)^(S the Revenue Department made in and 

- — * 

subsequent to the year 179.3, see Board of Revenue, Board of 
Commissioners, Collectors of tfie Revenue, and the so era 1 su- 
bordinate heads enumerated under the general head of Revc~ 
Hue — Articles of 

END OF INDEX. 


E II R A T A. 

Pages 209 to 272, and 281 to 284, twice numbered. 

The running title of pages J7I to £72, instead of Land Revenue, 
should have been Assessment of Bengal, Behar , and Orissa, 











